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Preface 


This volume of essays takes its origin, above all, in the classes William V. 
Harris has been teaching at Columbia University for over thirty years. All of 
us contributors were once graduate students participating in his classes, and 
this volume as a whole may best represent the atmosphere of those colloquia 
which undeniably shaped all of us as scholars. One of the most formative 
experiences one may have gained in those seminars was the very presentation 
of knowledge as knowledge-in-the-making: the continuing, meticulous search 
for various types of evidence and the ongoing emphasis on potential varieties 
in their interpretation. Debate, including debate with William’s own, 
published views, was always encouraged, and we were, even at that relatively 
eatly stage in our careers, seen as colleagues, whose arguments can measure 
up to those of our teacher. Never one eager to produce (little Harrises’, 
William’s openness to discussion and even new positions allowed us to see 
those influential years as only the beginning to a life-long commitment to 
ongoing thinking and intellectual engagement, which he himself so greatly 
stands for. 

Our goal in composing this volume is to honor William as such a teacher 
and scholar, who published his first scholarly articles as himself still a student, 
in 1965, exactly forty years ago. Re-reading the first sentence in one of those 
early articles “Rosme’s use of foedera im her policies towards conquered Italy has often 
been discussed, but much remains unchear,” (a sentence a counterpart of which, 
applied to new problems, one could easily hear from him even today), one 
may recognize his deep interest in problematizing tenets of scholarly 
consensus taken for granted by lots of other scholars. In fact, this reluctance 
to be content with comfortable positions may better characterize William’s 
career than expertise in one or two distinct areas of ancient history. Always in 
the vanguard of scholarly debate, from War and Imperiahsm in Republican Rome, 
through Ancient Literacy, to Restraining Rage, just to mention a few remarkable 
items from his considerable bibliography, he continues to surprise us not only 
with the diversity of his interests but also by the significance of his questions 
regarding how we think about the ancient world. In fact, it qualifies him as a 
teacher that our volume has no essays expounding on the aggressive nature of 
mid-Republican Rome, the levels of literacy or the concerns over controlling 


anger in the ancient world, but, rather, our papers share this interest in asking 
challenging questions and searching for new ways for answering them. 
Consequently our volume covers a diversity of themes, and among them 
many of William’s special interests, both as they are generally known and even 
beyond, including questions pertaining to religion and historiography 
(although we admittedly lack matters pertaining to modern Italy, William’s 
beloved second habitat). 

As editors, Jean-Jacques Aubert and myself would like to thank Saur 
Verlag for accepting this volume in their series Beiträge zur Altertumskunde and 
in particular Prof. Ludwig Koenen, Dr. Elisabeth Schuhmann, Mrs. Anja 
Arndt and Mrs. Karin Stötzer for their help at various stages of the publishing 
process. Vital editorial assistance was provided by Valery Berlincourt in 
Switzerland and Ronaldo Rauseo-Ricupero in the US, and further 
considerable ‚publishing expertise by Dr. Natacha Aubert, to all of whom we 
cannot even begin to give enough credit. Last but not least, we thank the 
Institut de Prehistoire et des Sciences de l'Antiquit€ de l'’Universite de 
Neuchätel and the Graduate School of Arts and Sciences at Columbia 
University for financial assistance in the preparation of this volume. Last but 
not least the editors would like to thank the contributors for making the 
infamously taxing process of preparing such a volume for publication not only 
relatively painless but at times remarkably enjoyable. 

Most importantly, in the name of the authors I wish to dedicate this 
volume warmly to the teacher and friend who has left a permanent imprint on 
both us as scholars and on the discipline of ancient history. Alma Venus, may 
you grant him many more argumentative students and complicated problems 
to be entertained by. 


Zsuzsanna Värhelyi 
Boston, 13 September 2005 
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Seth Schwartz 


A God of Reciprocity: 
Torah and Social Relations in an Ancient 
Mediterranean Society” 


The Problem 


This paper concemns a text, The Wisdom of Jesus ben Sira, composed in 
Hebrew, in Jerusalem, around the year 180 B.C.E.' I am interested in this text 
not only because it is the only extant book written by a Palestinian Jew 
between the age of classical prophecy (eighth through sixth centuries B.C.E.) 
and that of Josephus (37-c.100 C.E.) which has an identifiable, non- 
pseudonymous author, and is securely datable and locatable, but primarily 
because it provides an excellent point of entry into a larger problem of social 
and cultural history. This problem may be summed up as follows: it is 
normally supposed that social relations in the ancient Mediterranean world 
relied heavily on institutionalized reciprocity—on patron-client relations, on 
ritualized guest-friendship, on friendship /o#r court, on vassalage and debt 
bondage, among other things. In the Near East of the Bronze and Iron Ages 


*I would like to thank the editors and Dina Stein for their comments on this paper. All translations 
are mine unless otherwise indicated. 

! The apocryphal book of Ben Sira (also called Ecclesiasticus) survives in full only in ancient 
translations into Greek and Syriac. At the end of the 19th century, six fragmentary medieval 
Hebrew manuscripts, covering about two-thirds of the book, were discovered in the geniza 
(storeroom for discarded books) in the Ben Ezra synagogue in Fustat, or Old Cairo. Some scholars 
initially regarded these texts as translations from Greek or Sytiac, but the discovery around 1960 in 
the excavations on Masada of a Hebrew text of chapters 39-44 of Ben Sira confirmed the general 
authenticity of the medieval Hebrew manuscripts. But the same text also showed that all the extant 
texts, Hebrew, Greek and Syriac, were heavily corrupt, contained many additions, deletions, and so 
on. The state of the text thus constitutes a major exegetical problem. I have preferred to follow 
Smend and Segal (who also provide in their introductions detailed accounts of the textual situation) 
and to some extent the philological notes of Kister, though not uncritically. Attentive readers will 
note that I have followed these editors in occasionally rearranging the order of verses, or even in 
omitting then altogether, in quotations of Ben Sira, but I have adopted such a practice only when it 
seemed inevitable, and never without the unanimous precedent of Smend, Ziegler (the editor of the 
Göttingen Greek text) and Segal. 
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such reciprocal relations often took a legal or contractual form, while later on, 
in the Greco-Roman world they tended to be less formal—constituting social 
rather than legal institutions. 

There had, in this world, always been relatively small groups or even entire 
states that opposed or attempted to opt out of the social system these 
pervasively important relationships created. There were philosophical or 
religious sects which believed society should be bound together not by 
personal dependency and reciprocal exchange, but by shared devotion to 
knowledge, justice or piety. There were political ideologies like Athenian 
democracy which disapproved of personal dependency because it regarded all 
citizens as in some sense equal and believed that all exchange likely to lead to 
social dependency should be in the hands of the state, that is, the citizen body 
as a whole. But these opponents of institutionalized reciprocity either 
consisted of very small groups, or, like Athenian democracy, were evanescent 
and in any case able to survive without institutions of personal dependency, 
including foreign friendships, by briefly ruling an empire. In this case, 
imperial tribute and colonization brought far more surplus and cash into the 
state than personal redistributive institutions, like xenia, had ever done, and so 
were able, functionally, to replace them. 

But the Jews’ Torah opposed institutionalized reciprocity without any 
provision for economic safety nets like imperial tribute. Israel, too, was 
meant to be a nation of equals, united not by networks of personal 
dependency with local grandees, but by shared dependency on Yahweh.? 
Israelites who became impoverished were expected not to find themselves a 
patron, rely on a friend, whether domestic or foreign, or sell themselves into 
bondage (though this was grudgingly permitted), but to rely on national 
institutions of poor-relief provided for them by the pentateuchal legislator.’ 
For their part, those Israelites who paid the poor tithe, left the comers of their 
fields for gleaners, and provided interest free loans to their neighbors, were 
not to expect thereby to draw their pooter fellows into enduring relationships 
of personal dependency. The gift was not expected to function in Israel as it 
did elsewhere. Rather, benefactors were to help the poor and the weak out of 
religious obligation, and out of a sense of corporate solidarity. God might 
reciprocate their generosity, but their neighbors would not. Concurrently, the 
Torah opposed a whole set of cultural praxeis which often accompany 
pervasively institutionalized social reciprocity. For example, the Torah 
considered all Israelites God’s slaves/vassals; therefore, honot—normally the 
perquisite of the superior party in a relationship of unequal reciprocity, to put 
it in a crudely reductive way—belongs to God alone, not to any human 


2 For a helpful account, cf. Levenson 1976, 230-41. 
3 The essential account is Weinfeld 1995. 
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(except perhaps to parents). In societies in which honor, especially family or 
clan honor, is important, female sexuality is often regarded as especially 
problematic. For the pentateuchal lawgivers, too, female sexuality was tainted, 
but not because it brought dishonor on the woman’s family, as in 
‘Mediterranean’ cultures* generally, but because it exposed them to sin and/or 
impurity. If honor belongs to no man, only to God, then human honor 
cannot be injured, nor may the injured party take revenge—so the vendetta is 
duly prohibited. Foreign friendships, which were essential to the functioning 
of many small states in the eastern Mediterranean before the High Roman 
Empire because they were often significant generators of income, were a 
special source of concern, since such friendships also involved cultural— 
including religious—exchange— out of the question for Israelites since their 
one patton, lord and friend, Yahweh, would tolerate no other gods. In its 
: Israelite version, then, a characteristic ‘Mediterranean’ egalitarian 
counterculture assumed an unusually dysfunctional form. 

Was the Pentateuch’s social vision attainable neverthelessP_ Its 
tesemblance to the utopias of Greek philosophers hints that it was not’ In 
fact the Torah often reads more like a sectarian rule—a guide for the common 
life of a small group of hard-core devotees, a “kingdom of ptiests”, as Exodus 
19.6 has it—than a national constitution, which is how it functioned in the 
later. Second Temple period. Many of the relationships prohibited or 
disapproved of by the Torah were probably in some sense inescapable in a 
society based on subsistence dry farming: it is highly unlikely that there was 
ever an effective mechanism for distributing the poor-tithe; people often 
needed more from their neighbors than the right to glean their fields; foreign 
friends might often be the only people able to provide relief in the (alarmingly 
frequent) cases of crop failure, and so on. In any case, the biblical texts 
themselves are far from unfamiliar with the standard Mediterranean social 
institutions. 

As has already been implied, and as scholars have long recognized, the 
Torah draws extensively on the language and conceptual framework of Iron 
Age Near Eastern vassalage to make sense of, and prescribe, Israel’s 
relationship with its God; even an ostensibly bland exhortation like the one to 
“love the Lord thy God” in Deuteronomy 6.5 has a rich, surprisingly specific, 


4 Though it must be acknowledged that Mediterranean culture’ is a problematic construct, 1) some 
weak version of it is probably defensible (note the defense, not necessarily convincing in itself but 
pointing in interesting directions, of Horden and Purcell 2000, 485-523, with the excellent 
bibliographical essay at 637-41), 2) for my purpose here it is so useful heuristically—since the 
culture the Torah rejects, and the culture Ben Sira is trying to accommodate, conforms with the 
anthropological construct item by item—that it would be intellectually perverse to avoid 
Mediterranean culture’ completely (this point is well made with respect to honor and shame by 
Camp 1997, 174). 

3 Cf. the comparison of Deuteronomy and Plato’s Laws in Kaiser 2003, 39-62. 


6 A TALL ORDER 


background in Iron Age politics and social relations. It must be supposed 
that these metaphors derived their force from the fact that at least at some 
historical moment, their Israelite audience understood their referents. On 
occasion, though not often, biblical storytellers could imagine the Israelite 
past in terms remarkably evocative of Homeric epic. David, in particular, was 
provided with as many friends, vassals, and xenoi as any Greek hero, and the 
content of these relationships is described in similar terms—though David’s 
relationships seem to have had a somewhat more pronounced legal or 
contractual aspect than those of Homer’s Mycenaeans.° Likewise, in the Book 
of Ruth, we are probably meant to regard Elimelech’s unnamed Moabite 
hosts, the families of Ruth and Orpah, as his xenoz, though the implication of 
chapter 1, vv. 15-16, that marriage into Elimelech’s family—not infrequently 
the culmination of a relationship of phzlia or xenia—involved worship of his 
God. Standard ‘Mediterranean’ themes like honor and revenge are also not 
totally absent in biblical narrative, though they play a rather small role 
(outside, once again, the David narrative), and biblical legislation concerning 
“cities of refuge” (Num. 35.9-34) may imply that even the biblical lawgivers 
despaired of eliminating the vendetta (cf. Lev. 19.18), as they did of 
eliminating debt bondage (Exod. 21.1-11), and so tried instead to limit its 
effects. 

What the dysfunctionality of the pentateuchal legislation, and the presence 
in biblical literature itself of significant traces of the competing 
‘Mediterranean’ social system, imply is that for most ancient Jews who 
regarded the Torah as authoritative, social relations were characterized by 
systematic accommodation—somehow, the Jews (except for those sectarian 
groups least inclined to compromise) must have found a way of adapting the 
social rules and ethos of the Torah to the practical exigencies of life in the 
ancient eastern Mediterranean, and the cultural norms which developed in 
interaction with them. 


Ben Sira 


The Wisdom of Jesus Ben Sira is animated by a literary/ideological tension 
which mirrors the social tension just described. If read selectively, the book 
seems to constitute a ‘conservative’ reaction to the radicalism of such slightly 
earlier or near-contemporary Israelite wisdom or wisdom-associated books as 
Job, Ecclesiastes and 1 Enoch:” the first responds to the problematic presence 
of evil in the world by imagining God to be transcendent and inscrutable, 


$ On the contractual aspect of David and Jonathan’s ‘love’, cf. 1 Sam. 18.3, with the comments of 
Thompson 1974; also Nardelli 2003 (exercising due caution); and Tull 2004. 
7 For this characterization, cf. DiLella 1966. 
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basically dismissing the human search for an answer to the problem of evil as 
useless; the other two follow in Job’s footsteps, conceptually, but are more 
radical—for the former, the world, both natural and human, is in a condition 
of amoral stasis, while the author of the Book of Watchers (1 Enoch 1-36), 
acknowledging the mysteriousness of God’s ways, nevertheless claims 
knowledge of and seeks to reveal the mysteries, and supposes they consist of 
the sort of basically polytheistic cosmological mythology the author of 
Genesis 1-11 had been careful to avoid: evil was introduced into the world by 
subordinate deities as an act of rebellion against the authority of their divine 
overlord. Ben Sira, though, rejected—more or less explicitly—both the 
sophistication of Job and Ecclesiastes, and 1 Enoch’s audacious revival of 
myth, and apparently advocated a return to the piety of the Deuteronomist— 
no evil befalls those who fear the Lord and observe his commandments.’ 
This simplistic-seeming piety, which rests on the conviction that God’s 

. creation is well-ordered and just, is in tension with a hard-headed practicality 
about social relations which takes for granted a very different view of the 
world: when Ben Sira is not advocating an optimistic pentateuchal piety, he is 
offering advice about coping with a world in which the poor and the suffering 
are frequently righteous, the rich and powerful are unjust, and very few people 
indeed can be trusted—a world, in sum, in which people do not get what they 
deserve. 

In fact, then, the Wisdom of Ben Sira consists of much more than a 
reassertion of pentateuchal piety; it contains the following elements: 1) hymns 
to and praises of wisdom, repeatediy identified with fear of God; 2) 
exhortations to piety, study of the Torah and observance of its laws—both 
general and specific (especially cult-related, and charity—cf. infra—but not, 
for example, the Sabbath- or food-laws);’ 3) advice on relations to one’s 
fellows, including friends, social superiors, hosts, guests/parasites (dining 
figures prominently in the book, notwithstanding the neglect of the food- 
laws!), dependants, family members, slaves, and women; reciprocity is a near- 
constant theme, and gift-exchange is mentioned frequently; 4) there are two 
long hymns to nature (39.15-35; 42.15-43.33), the second of which rivals the 
nature Psalms (e.g., 19, 65, 66, 74, 104, 136) in its majesty; 5) the book 
concludes (ignoring chapters 51-52 which may not be an original part of the 
book) with a poem recounting the arefai of the fathers of the Jewish nation 
(44-50). 


8 Ben Sira 3.20-24 is normally understood as a rejection of apocalyptic speculation. Note, however, 
that it does not question the desirability of secret knowledge, but rather claims (if we follow the 
Hebrew rather than the Greek of 3.20) that God grants such knowledge only to the humble, and 
not to the hubristic pursuers of mysteries. 

9 Though Sabbaths and festivals are in a single passage adduced as demonstrations of God’s 
wisdom: 33.7-9; on Ben Sira and the cult, cf. Wright 1997, 189-222. 
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One of the striking peculiarities of the book is that almost every pericope 
in the third category of passages, concerning social relations, contains also an 
exhortation to piety/wisdom/fear of God, or asserts that the pious man will 
succeed socially. Similarly, and equally problematically, Ben Sira makes it clear 
that he regards his social advice as a component of wisdom, but it is very 
difficult to reconcile this with the repeated identification throughout the book 
of wisdom with Torah and fear of the Lord. The mood of the passages which 
provide social instruction is generally very remote from that of their pious 
tags—indeed, whether or not we accept the common hypothesis that in his 
social teachings Ben Sira was indebted to the first book of elegiac poems 
attributed to the archaic Greek sage Theognis (a hypothesis which is far from 
absurd),'° an eccentric Greek city seems an appropriate setting for much of 
this material. 

I would like to suggest that the literary/ideological tension found 
throughout the Wisdom of Ben Sira constitutes an attempt to resolve the 
social tension I described at the beginning of this paper. This is not meant to 
exclude other possible solutions to this textual problem. John Collins and 
David Winston, for example, have written of Ben Sira’s “nationalization of 
Wisdom” (i.e., through its identification with Torah) or, to reverse the terms, 
his universalization of Torah. In rejecting Hengel’s extreme contention that 
this constituted a frontal attack on Hellenism,'! Winston sees it with more 
subtlety as a declaration of competition: “In an age when Hellenic wisdom 
dominated the civilized world, [Ben Sira] did his best to broaden the bounds 
of the Mosaic law so that it would encompass every manifestation of 
wisdom.”’” While this explains too little about the specific content of Ben 
Sira’s wisdom, he further observes acutely that Ben Sira shared with and 
perhaps borrowed from the Stoics the notion that the Universe consists of the 
harmony of opposites—an idea fairly explicit in some passages but perhaps 
implicit in the jarring juxtapositions and incoherent mixtures which form one 
of the topics of this paper. But my topic is the social/political work 
performed by Ben Sira’s inner contradictions, and this is a topic Winston 
nowhere addtesses. 


Ben Sira’s Sociology 


In what follows, I will cite extensively and examine carefully a selection of 
Ben Sira’s social teachings, especially those concerned with reciprocal 
exchange of benefits and social dependency, for the obvious reason that they 


10 For a balanced discussion, cf. Sanders 1983, 29-38. 
11 Hengel 1974, 1:138, and cf. infra. 
12 Sterling 2001, 35-36. 
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constitute what I argued above was the core problematic of ancient Jewish 
(indeed, probably of all pre-modern Jewish) social ideology and praxis. As 
suggested above, though, these items are part of a larger ‘Mediterranean’ 
cultural nexus, and Ben Sira is in fact demonstrably concerned with all the 
elements of the construct. Some of these issues I will discuss only in passing: 
though honor and shame in Ben Sira has not yet received a comprehensive 
discussion, Claudia Camp’s conclusions, though based on only part of the 
evidence, seem to me compelling and generally applicable; memory, too, has 
been extensively discussed because it is the central theme of the ‘praise of the 
fathers’ (ch. 44-50);'” and friendship, a topic almost completely ignored in the 
Hebrew Bible, not to mention in the scholarship on Ben Sira before the 
1990s, has now received two monographic treatments—though it must be 
said that both are concerned with text criticism and with the philological and 
theological exegesis of a rather artificially delineated corpus of “friendship 
pericopae’ (whereas ahabah and re’ut are in fact pervasive themes in Ben Sira’s 
work) and offer little or no analysis of the social historical, sociological and 
social anthropological aspects of Ben Sira’s comments on the subject.'* In 
sum, though honor, memory and friendship will not be ignored in what 
follows—indeed, Ben Sira’s appropriation of honotr, his claim that honotr is 
the province of the wise/pious man, is one of the central messages of his 
book—I will not discuss them discretely, or as extensively as reciprocity 
(which includes friendship) and dependency. 

It may also be worth observing that my theme here is very different from 
that of a nearly homonymous paper recently published by Richard Horsley 
and Patrick Tiller,'” which investigates the ways in which information Ben Sira 


13 C£. especially Mack 1985. 

14 Reiterer 2002; and Corley 2002. ’The more or less discrete friendship pericopae are: 6.5-17 (be 
wary of run of the mill ‘obabim, but an ὁδοῦ emunah—a trustworthy friend, pistos philos—is worth 
more than money—practically a quotation of Theognis 1.77-78, who specifies, however, that he is 
talking about periods of stasis-—and will be found by a fearer of God); 9.10-16 (old friends are best, 
great men are dangerous, it is best to associate with the wise); 19.13-17 (rebuke a friend, and 
observe [thereby] the Torah of the Most High); 22.19-26 (ahabah can recover from physical attack, 
but not from verbal humiliation, revelation of secrets, or betrayal; support your re’a in bad times 
and he will reciprocate); 27.16-21 (γε α flee from the revealers of confidences); 37.1-6 (ohabim stand 
up for each other in battle, and do not forget each other when the loot is distributed (!)). Almost all 
these themes will be discussed below, since they are commonplace in Ben Sira’s teachings about 
social relations—the exception being secrecy, a unique characteristic of friendship for Ben Sira. We 
note in passing that friendship here is presented in non-affective terms, primarily as a system of 
exchange—of goods, emrunah/ pistis/ trust, information; and that, unlike the friendship of David and 
Jonathan (whose affective component is very prominent), it is informal rather than contractual. 
Finally, the friendship passages display the same pattern as the rest of Ben Sira’s social teaching, a 
pattern that will be explored below—one of them seems simply to expand on a pentateuchal 
command, several provide entirely non-biblical advice about friendship, and several try to adapt 
friendship to Jewish norms by claiming that the pious/wise are/find the most trustworthy friends. 
15 Horsley and Tiller 2002, 74-107. 
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allegedly provides about early second century B.C.E. Jerusalem society can be 
used to confirm, complicate, refine, and in some ways refute, a model of how 
that society functioned based on Gerhard Lenski’s famous phenomenology of 
agrarian societies.'° This is an interesting and valuable enterprise, but suffers 
from several problems— most relevantly for the present purposes, it is far too 
positivistic. Horsley and Tiller’s paper is, to be sure, one of the more careful 
and refined efforts to mine the Wisdom of Ben Sira for social history, and has 
the great merit of recognizing that there was more to Judaean social life c.180 
than arguments about Hellenism, but I would argue that we have to be far 
more cautious and subtle. For example, Horsley and Tiller think that if only 
we could figure out who the various great men—nedivim and gedolm and 
megisianes and dynasta— were, whom Ben Sira warns his audience to treat 
carefull»— what their roles were, what the differences between them might 
have been, and so on—then we would have useful, if not necessarily 
absolutely complete, information about the identity of the ruling class of pre- 
Maccabean Judaea. Perhaps, but it is at least worth observing that Ben Sira 
tefers repeatedly to institutions, most significantly the gaha/ or ‘edah— 
apparently some sort of assembly or assemblies"— whose existence is not 
attested elsewhere and which seem to have a confusing variety of functions: 
we should not assume, without external confirmation, that the socio-political 
world Ben Sira constructed in his books has any definite—and certainly not 
any simple—relationship to the one in which he actually lived. 

What I propose to do instead is to investigate Ben Sira’s social 
imagination, and try to reconstruct—if only partially—not a sociology from 
Ben Sira, but the sage’s own sociology, paying special attention to its gaps and 
inner tensions, and to its problematic failure to cohere adequately with the 
rest of the book. 

It is first of all odd that Ben Sira can be said to have had a sociology at all, 
at least in the form of a fairly extensive set of observations about—if no 
meaningful theotetical analysis (in contrast to, say, Aristotle) of—how society 
and the systems of human relations which constitute it work. This 
distinguishes it sharply from its most obvious antecedent, the Book of 
Proverbs, which is mainly concerned with the pious/wise/ethical behavior of 
the individual and, though there are some exceptional pericopae containing 
Ben Sira-like social advice, seems not to be extrapolating his teachings from a 
totalizing or near-totalizing view of human social behavior." Job, Ecclesiastes 
and 1 Enoch seem barely more concerned, though Ecclesiastes may be said to 


16 Cf. Lenski 1966. 

17 For the relevant passages, cf. Barthelemy and Rickenbacher 1973, 288 and 346. 

18 E.g., Proverbs 27.10: “Your friend [re] and the friend of your father do not abandon/ and do 
not come to the house of your brother on the day of your disaster;/ better a close neighbor than a 
distant brother.” On the individualism’ of Proverbs, cf. Whybray 1995, 112-13. 
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have had a general view of human society if only because he viewed it as 
incompletely differentiated from the rest of nature: while the rest of the 
Israelite/Jewish wisdom tradition viewed nature as exemplarily law-abiding, 
Ecclesiastes viewed it as being in blind thrall to a wearisome amoral regularity, 
the prototype of human wickedness, not virtue. Job and 1 Enoch, for their 
parts, seem to have similarly pessimistic views of the human condition, but 
they too are distinguished from Ben Sira by their failure to elaborate their 
sociologies, or to offer realstic instructions about how to cope (perhaps 
because they thought coping impossible). 

Ben Sira probably drew not only on Istaelite/Jewish but also on late 
Egyptian sources, most importantly Phzbis and perhaps also Onkhsheshong— 
texts which in their prevailing ethos of sour practicality bring us a bit closer 
than Proverbs or other Jewish wisdom texts (which have the sourness but not 
the practicality) to the thought of Ben Sira.'” However, the Egyptian texts are 
explicitly directed to apprentice scribes. Their advice narrowly concems the 
non-technical aspects of the scribal profession—how to avoid offending 
powerful and malicious employers and humiliating weak but vengeful 
petitioners—and so is less an expression of a totalizing view of the human 
condition than the ancient equivalent of a modern corporate staff manual, 
which may also engage in a bit of formulaic moralizing. The archaic Greek 
poems attributed to Theognis—also possibly a source of Ben Sira, as I 
mentioned earlier—have a rather more universalizing tone. But much of this 
material concerns, or was shaped by, the conditions of szasis—the political 
strife which wracked many late archaic Greek cities—conditions in which 
advice about distinguishing true friends from false, for example, had an 
urgency—and specificity—it may have lacked in Ben Sira's Jerusalem.”’ So, 
Ben Sira has generalized or universalized a Near Eastern and Greek tradition 
characterized by a hard-headedly realistic but very limited view of some 
aspects of human behavior into a full-blown account of human interaction 
(which does not contradict the fact that his teaching remains anchored in 
history—in a specific cultural, social, political, literary, etc., environment; the 
reason it is necessary to harp on this obvious point is that the theologizing 
and universalizing tradition of reading Ben Sira, as enshrined in the Anchor 
Bible translation and commentary of Alexander DiLella and Patrick Skehan, is 
still a significant component of the scholarship). 


19 Cf£. Sanders 1983; M. Lichtheim1983. For the texts, cf. Lichtheim 1980, 159-217. 
2 Which is not unsurprising in a book composed only ten years or so before the reforms of the 
high priest Jason, themselves commonly thought to have generated stasi. 
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Gift Exchange” 


Exchange of gifts and benefactions is a pervasive theme in Ben Sira’s account 
of social relations, and language and imagery associated with it is an important 
source of metaphors elsewhere in his work. Ben Sira takes it for granted 
throughout that the exchange of benefits constitutes the foundation of all 
institutionalized non-familial relationships, but does not evince a consistent 
attitude toward the gift: rather he shifts from rejecting the ethical and social 
value of the gift outright, to regarding the gift as effective in conferring well- 
being and security on the giver but inferior to piety/wisdom, to regarding it as 
an inevitable though highly dangerous component of human relations whose 
rules the wise man had best master, to regarding it as both a social and ethical 
asset, at least for the man who disposes of surplus; on occasion he tries to 
conflate it with pentateuchally-mandated poor-relief. Proverbs, to contrast 
Ben Sira with its main “intertext’, proposes, in the four verses which mention 
matanot, a much simpler view of the gift: it is deadly (15.27), and equivalent, or 
at least comparable, to bribery (21.14), an equation incidentally not 
infrequently made in classical Athens, and probably in both the latter and in 
the perhaps contemporaneous Israel of Proverbs, one which betrays a radical 
tesistance to reciprocity as a foundation of society.” Ben Sira’s careful 
distinction, at 32(35).10-17, between the (legitimate) gift, made with ruv ayyın 
(literally, ‘goodness of eye’, meaning, more or less, generosity of spirit; cf. 
megalopsychia), and the bribe, made from illicit profit to secure further illicit 
gain, may be meant as a criticism of Proverbs’ teaching (cf. infra). 

We may illustrate the range of Ben Sira’s attitude to gift exchange by citing 
several passages: 


3:17 [from Geniza MS A] My son, in your wealth comport yourself with 
modesty/2 and you will be more beloved (vere’aheb) than a giver of gifts. 
18) Diminish yourself from all the great things of the world/ and before 


21 Some moderately helpful introductory material may be found in Stansell 1999; and Matthews 
1999: both articles proceed by constructing a model on the basis of the classic sociological literature 
on the topic, and then applying the model to various episodes of biblical narrative—a technique 
illuminating as long as one does not extrapolate from the biblical episodes either to ‘ancient Israel’, 
or to the ideology of the biblical texts in general (since, among other things, some narratives 
oppose the gift—sometimes they backfire: Gen. 37.3—and, for their part, laws, hymns, and 
wisdom sentences often tell very different stories, both from each other, and from narratives). 

22 Since gift-giving, when regarded as generating enduring reciprocal relationships, is fundamentally 
inegalitarian—as Proverbs itself emphasizes: 18.16; and 19.6. On this, cf. Herman 1987, 73-81. On 
the other hand, 15.27 (“The maker of profits destroys his house [beyro], but the hater of the gift will 
live”), at least in its first hemistich, seems to preserve a trace of an aristocratic contempt for money 
and trade, not fully shared by Ben Sira—cf. infra. 

23 Gk: “Son, in gentleness perform your work....” Kister 1990, 314-15, observes than Ben Sira may 
be using the word mel’akbah—normally, work—as a substantive of the verb halkh—to go. This 
has little impact on the meaning. 
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God you will find mercy. 20) For many are the mercies of God/ and to 
the humble will He reveal His secret.** 21) That which is too marvelous 
for you do not seek/ and that which is concealed from you do not 
investigate. 22) Contemplate (rather) that which is permitted to you/ 
and have no dealing with? hidden things etc. 


Like much of the social teaching in the first third of Ben Sira, this passage is 
basically anti-reciprocal, warning against the utilization of wealth to maximize 
influence—in the form of ‘ohabim (friends)—, and applying the same advice to 
the cosmic political economy—just as wealth should not be used for the 
acquisition of social control,” so too wisdom should not be used to acquire 
power in the divine realm. God rewards obedience (22a) and modesty. (This 
is in a way a translation to human-divine relations of the modesty Ben Sira 
recommends in dealing with the human grandee at 13.9: keep a respectful 
distance and he will draw you near.) Ben Sira here admits that gift-giving is the 
conventional way of collecting friendships,”’ and does not condemn it per se, 
but asserts that the man who is modest in his wealth (or, behaves mildly), will 
be even better loved, i.e., will make more friends—presumably among 
humans, though the use of the passive leaves some room for doubt. 
Ben Sira, 12.1-6, evinces a rather different attitude toward gift exchange: 


1) If you wrong a good person, whom will you favor/ that there be hope 
for your favor (Gk: If you perform a favor, know for whom you are 


24 The Greek is very different: “For great is the power of the Lord, and by the humble is He 
glorified.” 

25 Or, “make no claim over;” cf. Kister 1990, 315-16. 

26 (ἢ. 5.1-7 (“Do not rely on wealth: it will not save you from divine wrath”); or, along slightly 
different lines, 7.4-7: “Do not seek political power”—but here the advice takes a practical tum — 
“unless you are strong” (or “rich”?) “enough not to fear the nedivim and the damage they might do 
you in public assemblies.” As suggested above, it is difficult to know what sort of real-life 
situations, if any, Ben Sira is referring to here. 

27 The standard word for ‘friend’ in biblical Hebrew and in Ben Sira is obeb, and the verbal form 
often conveys the sense of ‘to establish a friendship’, or more generally, ‘to establish a relationship 
of personal dependency’. Corley 2002, esp. 219-27; on the meaning of 'b in the Bible, cf. Moran 
1963, who shows that “δύ and its cognates are the terms normally used in ancient Near Eastern 
literature to characterize the relation between lord and vassal or between allies and is thus surely in 
the background of Deuteronomy’s oft-repeated insistence that Israel love God (and vice versa), a 
love not necessarily without emotional content but primarily in practice a matter of loyalty and 
obedience on the vassal’s part, and the obligation to protect on the lord’s part. On the 
combination of the political and the emotional in ahabah, cf. Ackroyd 1975. In the ancient Near 
East such relationships were legal and contractual, or, we might say, convenantal, so that the ahauah 
of God and Israel in Deuteronomy is still another aspect of the well known resemblance of that 
book to Assyrian alliance or subjection treaties. In Ben Sira, by contrast, the term oheb has lost its 
contractual aspect and describes an informal relationship, comparable to Greek phzliz, the non- 
contractual character of Greek xenia and philia is assumed by Herman, 1987, 1-34; and cf. Konstan 
1997. 
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performing it/ and there will be recompense for your good things)??? 2) 
Bestow a favor on a righteous man and find reciprocation/ if not from 
him then from the Lord. 3) There is no bestowal of a favor for one who 
supports an evil man/ nor has he (even) performed a righteous deed (or, 
fulfilled the commandment of charity). 5)? Twice the evil will he receive 
in the time of need/ for every favor that reaches him/?% (Surely) give 
him no weapons/ lest he set them up against youl 6) For God too hates 
the wicked/ and to the evil He responds with vengeance. 4) Give to the 
good man and withhold from the wicked/ 5) Honor?! the pauper; give 
not to the scoundtel. 


This passage merges gift exchange with charity and piety. The 
comprehensible part of the pericope begins with a sentiment repeated later in 
the book, which may be paraphrased as, righteous men know, and follow, the 
rules of gift exchange whereas wicked men do not; therefore, confer benefits 
on righteous men, who can be counted on to reciprocate; for the wicked will 
repay your generosity with evil. The last point here is given a remarkably 
concrete twist—do not lend your weapons to a wicked man who is liable to 
use them against you! But in fact, the passage is careful to maintain some 
ambiguity about its intentions—is it offering pious (though somewhat 
unexpected: the Pentateuch never distinguishes between ‘deserving’ and 
“undeserving’ poor) instruction about charitable distribution (one who gives to 
the wicked has not given charity; God himself offers the wicked nothing but 
vengeance, but can be counted out to reward one who is generous to a good 
man; one should honor the za&b—pauper— with gifts; these are possible 
indications that the whole passage really concems charity to the righteous 
poot), or.sensible advice about reciprocal exchange (the good person will 
reciprocate—if he can— whereas the bad person will ‘'misreciprocate’, even to 
the point of attacking you with your own weapons—implying that the whole 
point is not to help a helpless pauper but, if possible, to enter a relationship 
based on reciprocal exchange)? We might say that conceptually, Ben Sira here 
is suspended somewhere between Leviticus 25 (whose language he evokes) 
and Seneca, De Beneftcis. 

Elsewhere, Ben Sira renounces even the ambiguous biblicism of the above 
and straightforwardly identifies the wise man as one who knows the rules of 


28 Both Smend and Segal, after attempting to explain the Geniza text, conclude that the Greek is 
pieferable. 

29 Smend and Segal, followed here, change the order of verses 4-6. 

30 The sense is manifestly that anyone who does a good thing for a wicked man receives as his 
reciprocation a bad thing, doubled. 

3 Following Segal (deriving hgyr—vocalized hogeyr—from ygr, ‘honor’) against Smend, who 
vocalizes hageyr and derives the word from gwr, translating, “provide satisfaction [gorar ru ah] for.” 


A God of Recsproaty 15 


gift exchange (20.13-16, extant only in Greek). Indeed, nowhere in the 
remainder of his book does Ben Sira try to reconcile gift exchange with 
Pentateuchal piety, except in a paradoxical way at 32(35).10-17 (cf. infra). 


13) The wise man makes himself beloved with little/ but the favors of 
fools will be poured out (i.e., squandered). 14) A gift of the foolish man 
will not profit you/ for his eyes are many in return for one.?? 15) He will 
give few things and reproach much/ and will open his mouth like a 
herald [Segal: a crow]/ Today he will lend and tomorrow he will demand 
tepayment:/ Hated is such a man as this. 16) A fool will say: I have no 
friend,/ I receive no gratitude for my favors;/ those who eat his bread 
are coatse in tongue/ how much and how often do they mock him! 


Here Ben Sira lays out with what seems to me complete transparency a basic 
account of how gift exchange operates, without any attempt to reconcile it 
with biblical piety (except implicitly, in light of the knowledge that wisdom in 
Ben Sira is normally equal to piety). The account comes in the form of a 
warning of what befalls the foolish man who is ignorant of the rules: such a 
man wastes his resoutces on unwise or unnecessaty gifts, and also expects too 
much in retum, and is impatient to receive it—with the possible implication 
that he misconstrues the benefit as a loan (Ben Sira here prefigures Seneca’s 
argument that the wise man must never think of the reciprocation when 
offering a benefit). Because such a man has no grasp of the rules, he is hated, 
1.6., he has no real ohabim (thus Ben Sira makes explicit once again the 
relationship between gift exchange and ababah). Rather (and here Ben Sira 
could be offering a capsule summary of the ‘Cena Trimalchionis’ section in 
Petronius’s Satyrica) he has parasites, people who eat at his table but are no 
true friends, whom he holds in contempt because they fail to reciprocate his 
benefits in a way he deems appropriate, while the parasites, for their part, in 
the words of an old Simpsons episode, repay his abuse with raw hatred. 

Two chapters earlier, Ben Sira had discussed complementarily some of the 
etiquette of gift-giving (18.15-18, extant only in Greek)—or so it seems, for in 
fact the passage is quite difficult to understand:” 


15) Son, when conferring benefits?* do not give reproach/ and in every 
gift pain of words. 16) Will not dew calm a buming wind?/ Thus is a 
word better than a gift. 17) Lo, is not a word better than a gift?/ Both 


32. Which manifestiy means, following Smend and Segal, that the fool expects too much 
reciprocation for his gift; contrast Anchor Bible. 

33 For it is this, and not charity, as Skehan and Dilella in the Anchor Bible ad loc. assert, that is 
most likely the topic of the pericope (contrast Segal and Smend). 

% En agathois, agatha invariably translates rohah = favor/benefaction, as Segal and Smend note. 
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may be found in a man upon whom favor has been bestowed.5 18) A 
fool reproaches without bestowing a favor/? and the gift of a stingy 
man wears out the eyes(?). 


If in the above the exchange of benefits was understood as a basic feature of 
society, for the most part morally neutral (it is difficult not to see an implicit 
polemic with Proverbs here), whose well-defined rules the wise man will take 
care to master, elsewhere Ben Sira’s attitude to gift exchange seems still more 
positive. Ben Sira 14.10-19: 


10) The eye of the stingy man will hover over his bread/ even if there is 
nothing?” on his table./ [...10c-d are perhaps not original] 11) My son, 
if you have, serve yourself/ and if you have, bestow a favor on yourself/ 
if you are successful, indulge yourself (lit., eat until you grow fat). 12) 
Remember that in Sheol there is no luxury (fa’anug)/ and death does not 
tarry/ and the decree of Sheol has not been disclosed to you. 13) Before 
you die bestow a favor on a friend (heteb k-‘oheb)/ and give him what you 
have acquired. 


While exchange of benefits is only an implicit theme of this passage, it serves 
the important role of transforming the lesson of the passage from the 
conventional “eat, drink and be merry for tomorrow you die,” to one whose 
closest parallels may be found in Greek funerary epigrams of the Hellenistic 
and Roman imperial eastern Mediterranean worlds. The point of these poems 
is often to celebrate the nexus of surplus, generosity and display which 
formed so central a part of the economy and culture of the later Greek city (a 
culture which, like Ben Sira’s imagined social world, idealized both community 
and reciprocity).” The main difference is that Ben Sira, here and in the 
immediate sequel (vv. 14-19), paradoxically focuses far more on death than do 
his epigrammatic parallels.” 

Perhaps the most remarkable passage on gift exchange appears at the 
culmination of a very long and complex pericope (31[34].1-32[35].26) which 


35 Kecharitomeno. ΤῊΣ meaning is not obvious. Segal, perhaps following the Syriac, which translates, 
kashira, has hasid, Smend suggests, ob ayin—i.e., a generous man, more or less followed by the 
Anchor Bible. 

3% Segal translates, be/o’ hesed, but this seems forced. 

37 Following Smend in taking mehumah as equivalent to/mistaken for me’umah, Segal’s interpretation 
is forced. 

38 ] have discussed some of these texts in Schwartz 2001, 151-53. 

3 30.18-22 lacks both the focus on death and the advice to share your abundance with your friends: 
“18) A good thing (#obab—here probably not benefit) poured out on a closed mouth/ is an offering 
presented before an idoL 19) What good will it do the idols of the nations which do not eat and do 
not smell./ Likewise one who has wealth and derives no pleasure from it. 20) As when a eunuch 
embraces a girl and sighs....” 
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seems to concern primarily the right and wrong ways to relate to God. The 
pericope begins with a rejection of dream-interpretation, soothsaying, etc., 
unless—in a significant qualificaion—the dreams, omens, etc., are known to 
have been sent by God. Experience is a better source of knowledge (31[34].9- 
13). God protects those who fear him, and his ohabim. What good, Ben Sira 
continues (31[34].21-31), is sacrifice, or prayer or fasting, if they are combined 
with sin or a lack of righteousness? Rather, the performer of righteous deeds 
is as if he has offered many sacrifices (32[35].1-5). Not that Ben Sira is 
advocating the abolition of the cult. On the contrary, he sees generosity to 
God as the cosmic counterpart to generosity to (good) humans:” 


6) Do not appear before God empty-handed [= Deut. 16.16], 7) for all 
these are for the sake of the commandment. 8) The sactifice of the 
righteous man makes the altar fat/ and its pleasing aroma is before the 
Lord. 9) The meal offering of the righteous man will be accepted/ and 
its remembrance will not be forgotten. 10) With generosity (##b ‘ayyin) 
respect the Lord,/ and do not diminish the donation of your hand. 11) 
In all your (sacrificial) deeds be cheerful/ and with joy sanctify the tithe. 
12) Give to Him as is His gift to you (fen lo ke-mainato lakh)/ with 
generosity and in accordance with what you have acquired (be-zwv ayyin 
uve-hasagat γαῖ). “1 13) Because He is a God of teciprocity (tashlomot)/ and 
He will repay you seven-fold. 14) But do not bribe Him because He will 
not accept it. 15) And do not rely on a sacrifice (paid for from the 
proceeds) of opptession/ for He is a God of justice/ and with Him 
there is no currying favor (...God protects the weak and takes revenge 
on His enemies). 


This peticope is first of all an adaptation of the Deuteronomic laws of 
pilgtimage (Deut. 16.16-17), but one which amplifies the reciprocal aspect of 
the laws (nowhere else in ancient Jewish literature is God called ebah 
tashlomot!), applying to sacrifice/pilgrimage the language and conceptual 
baggage of gift exchange. In this way it balances 12.1-6, discussed above, in 
which the reciprocal relationship based on exchange of benefits is partly 
assimilated to the pentateuchal language of tzedagah, or poor relief. Likewise, 
passages which discuss gift exchange with no effort to assimilate it to biblical 
norms are balanced by other passages, like 29.1-20, which preach the value of 
poor-relief simply as a mitzvah, a commandment, without any reference to the 
(competing) norms of gift exchange. In sum, Ben Sira’s approach to the gift 
runs the gamut, from a biblically-based rejection of reciprocation as the 


# For a slightly different approach, cf. Kister 1990, 308. 
# An adaptation of Deut. 16.17: ish ke-matnat yado, ke-virkat YHWH elohekha asher natan lakh. 
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foundation of social relations, to an unhesitating embrace, to various attempts 
at reconciling the two views. 

One of the implicit assumptions of the passages on exchange of benefits 
is that without assiduous attention, one is likely to slip: the wise man tries 
zealously to maintain his place in both the social and the cosmic orders—a 
status which depends on a careful balance of individual self-sufficiency, and 
the exertion of the maximum possible control over ones’ inferiors, equals, and 
superiots. Hence the warnings above against seeking more power than you 
can effectively exercise—lest you be crushed by the nedivm—, and of 
maintaining a kindly and modest demeanor to your beneficiaries—lest they 
turn into parasites who consume your surplus while mocking you. Hence also 
the warning to cultivate generosity towards your equals, so that they help you 
even in bad times, and a fortiori to God, who is the most generous reciprocator 
of all but, who, like the human benefactor, prefers his gifts to be combined 
with kind words and friendly attitudes, accepts only gifts accompanied by 
righteousness and piety (not to mention cheerfulness). If all this wise advice 
is ignored, then one is a fool, in God’s case, guilty of bribery as well—hated 
by men and punished by God, and in no position to exert control over one’s 
social environment and so, through the mishandling of social reciprocity, sure 
to lapse into danger. 


The Social Hierarchy 


In another set of passages, Ben Sira’s concern with the maintenance of 
position in the social hierarchy takes a much more explicit form. In its first 
appearance, the theme is merely adumbrated, in a way which has led 
commentators to think that the pericope concems only charity (4.1-10): 


1) My son, do not mock the life of a poor man/ and do not cause pain 
to the soul of man who is poor and bitter-souled. 2) The unfortunate, 
hungry soul, do not tantalize/ and do not ignore those downtrodden in 
soul. [2c and 3a are perhaps to be omitted*] 3b) Do not withhold a gift 
from your/an unfortunate one*/ 4) and do not scorn the requests of the 
poor man/ so that you not give him place (= reason) to curse you. 6) 
The bitter-spirited man cries out in the pain of his soul/ and his Rock 


42. Cf. Smend and Segal. 

4 Geniza MS A reads mimiskenekha (from your unfortunate one)—which may imply a state of 
dependency, though perhaps not much should be read into it. But both the Greek and the Syriac 
lack the possessive pronoun. 
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heats the sound of his cry. 7) Make yourself beloved to the edal* / and 
to the ruler likewise® bend your head. 8) Incline your ear to the poor 
man/ and respond to his salute modestly. 9) Save the oppressed from 
his oppression/ and do not despise a fair trial (for him). 10) Be like a 
father to orphans/ and in place of a husband to widows/ and God will 
call you son/ and will bestow favor on you and save you from the Pit. 


Here, then, is another highly complex passage which merges the language and 
ideology of poor relief with those of institutionalized personal dependency. 
The protection of the poor and the weak is clearly presented as a divine 
command, and at the same time as part of a general strategy for the 
maintenance of social position: one should be kind to the poor, a friend 
(ha’aheb...) to the “edah (and whatever precisely this means it probably refers to 
some group of social equals), and deferential to rulers. But though kindliness 
to the poor may be part of a social strategy —a way of preventing the poor 
from taking revenge on you by cursing you—it is also motivated by a religious 
concern— God will surely hear their cries.“ And conversely, if you care for 
the poor, God will care for you; but even here, Ben Sira seems to recommend 
an approach to poor relief which deviates to some extent from pentateuchal 
norms: he seems, though one should perhaps not press the point, to 
recommend reducing the poor to a state of enduring personal dependency 
upon oneself (v. 10). 

The topic is dealt with more comprehensively at 7.18-8.19, but here 
pentateuchal norms are not merged with social rules, but are incorporated 
into the picture in a different way, by presenting God and his priests as the 
pinnacle of the social hierarchy, and also, perhaps still more interestingly, by 
making the poor and weak their neighbors: 


18) Do not exchange a friend (obeb) for money (mehir,/ or a 
dependent(?)* brother for the gold of Ophir. 19) Do not loathe a wise 
woman/ and one of good grace is better than pearls. 20)*# Do not 
wrong a slave who works faithfully/ nor a hired laborer who gives his 
soul. 21) A wise slave love [MS A: habeb;, MS C ‘ebob] as your soul/ and 


4 Smend (followed by the Anchor Bible) believes this refers to the local Jewish community, Segal 
to judges. The Anchor Bible translates vv. 7-10 as if they refer to judgment, though this is not 
reflected in their commentary. 

# In the Hebrew, 04, possibly a mistake for r, as in the Syriac, as the commentators note. 

46 Cf£. Exod. 22.22; Deut. 24.14; Pss. 9.13; and Job 34.28. 

#7 Talui—literally, dependent, although as the commentators observe, this makes little sense here; 
Greek has gnesion, either ‘genuine’ (in the emotional sense), or “legitimate’ (in the legal sense). The 
hemistich is difficult. 

# Following Geniza MS C and Greek against MS A, which is corrupt, or at any rate 
incomprehensible. 
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do not withhold from him his freedom.* 22) If you have an animal, 

watch over it with your own eyes/ and if it is well-trained, keep it.” 23) 

If you have sons discipline them,/ and marty them off in their youth. 

24) If you have daughters, guard their bodies/ and do not be cheerful to 

them. 25) Remove a daughter (from your house) and concern will 

depart/ provided you have joined her to a wise man. 26) If you have a 

wife, do not loathe her/ but if she is hated do not trust her. [27-8 are 

added from Greek: With all your heart honor your father/ and the 

mother who labored for you do not forget. Remember that through 

them you came to be/ and what benefit will you return to them equal to 

what they have bestowed on you?] 29) With all your heart fear God/ and 

sanctify His priests. 30) With all your might love [‘ehab] your Maker/ 

and His servants do not abandon. 31) Honor God and adorn the priest/ 

and give their lot as you have been commanded [the next stich specifies 

the offerings but the text is difficult]. 32) And likewise to the pauper 

extend your hand/ that your blessing may be complete. 33) Give a gift 

to every living thing/ and from the dead withhold not kindness. 34) Do 

not tarty in joining the weeping/ and with mourners mourn. 35) Refuse 

not to visit the sick/ in this way you will be beloved (te’aheb) of him. 36) 

In all your deeds remember your end/ and you will never fall into the 

pit. 
Even apart from its standard pious coda, this passage offers still another . 
specifically pentateuchal revision of the list of relationships which is 
practically a topos in Ben Sira. It begins with social equals—friend, brother— 
proceeds to a variety of dependents—slave, hired laborer, livestock (!), sons, 
daughters, wives, and concludes with superiors—parents, God, the priests. 
The poverty-stricken, the dead, mourners, and the sick, are appropriately 
placed here, next to God and the priests, rather than next to, e.g., slaves, 
laborers, and livestock, because, though their social status may be similar to 
the latters’, the standard Israelite’s obligation to the pauper strongly resembles 
that to the priest (both must be supported from the agricultural production of 
Israelite landowners; both are specially protected by God),” and is quite 
different from his purely contractual obligation to slaves and laborers. This is 
in fact not Ben Sira’s typical list, as we will see: aside from the brief mention 


45. Smend (followed by the Anchor Bible) observes that this refers to all slaves, *Hebrew’ and 
“Canaanite’; Segal observes that it refers only to *Hebrew’ and not to ‘Canaanite’ slaves! 

50 Smend: “and do not sell 1’ Segal: “and do not slaughter it.” 

51 And note Deut. 14.28-9: every third year the tithe— which the rabbis later interpreted as a poor- 
tithe—is given to the Levite, the resident alien, the orphan and the widow. On the similarity in 
status of paupers and clergy among ancient Jews and early Christians, cf. Brown 2002, 11-26. 
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of the oheb at the very beginning,” the list mentions no one who is not in 
some sense formally bound to the listener— whether by a commandment of 
the Torah or by a contractual obligation. ’These are, except for the oheb, all 
relationships which the Torah and other biblical literature acknowledge and of 
which they approve. Indeed, though some elements of reciprocity have crept 
into Ben Sira’s account here, for example, in the exhortations about parents 
and the sick, in general, the passage is more concemed with how to perform a 
divine command (31) and how to achieve a state of complete blessedness (32). 
Ben Sira thus adapts a topos—the hierarchical list of relations—from his 
social teaching to organize a set of teachings derived mainly from the Torah. 

This pericope should probably be read together with the one which 
follows it (8.1-19) which contains advice about the sorts of relationships to 
avoid. It seems to have been composed in part as a kind of photographic 
negative of chapter 7. So, for example, chapter 7 begins with exhortation to 
value relation more than money, and chapter 8 begins by pointing out the 
dangers of money. It also exclusively concerns relationships which have no 
legal or contractual foundation. Indeed, one wonders whether one of the 
points of chapters 7 and 8 read as a unit might not be that relationships in 
which the mutual obligations of the two parties are defined by law are better 
(or simpler, or less problematic—morally, religiously, sociall‚—than informal 
relationships, mastery of whose complicated, subtle and dangerous rules is the 
exclusive province of the wise. I would not wish to press the point, though, 
since elsewhere Ben Sira makes no distinction between the two types of 
relationships. 

10.19-11.1 plays out the tension between social and biblical norms in a 
slightly different way still: 


19) What is the honored seed’? The seed of mankind./ What is the 
honoted seed? The fearer of God./ What is the dishonored seed? The 
seed of mankind./ What is the dishonored seed? The violator of the 
commandment. 20) Among brothers their head is honored,/ and the 
fearer of God in His eyes. 21) The resident alien, the foreigner, the 
gentile, and the pauper/ their glory is the fear of God. 23) One should 
not despise a wise pauper/ and one should not honor every intelligent 
man. 24) The great man and the ruler and the judge are honored/ but 


32 Indeed, the first verse of the pericope seems anomalous; not only does obeb not belong, but it is 
not clear how one can exchange an ah (admittedly the reading is problematic); furthermote, the rest 
of the passage concerns how to deal with your relations, not whether or not it is wise to keep them, 
or whether or not relationships are better than money. It is tempting to relocate this verse to the 
beginning of the next chapter. Alternatively, this pericope has the logical structure of an analogy, 
like many other pericopae in Ben Sira: just as you should not exchange a friend for money, so too 
you should not loathe a wise wife—both will bring you much profit—and so on. The logic remains 
problematic. 
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none is greater than the fearer of God. 25) A wise slave will free men 
serve/ and an intelligent man will not complain.5® 26) Do not deem 
yourself too much of a sage” to do your work/ and do not deem 
yourself too honorable in the time of your need. 27) Better is the one 
who works and has more wealth/ than the one who deems himself 
honorable but lacks a gift [i.e., enough wealth to give a gift; ot, perhaps 
better, “food”].5 28) My son, in modesty honor youtself/ and He will 
give you political power [Gk: “honor”/“rank”] as you deserve. 29) One 
who makes himself wicked, who will justify him?/ And who will honor 
one who makes light of himself. 30) There is a pauper who is honored 
because of his mind/' and there is one who is honored because of his 
wealth. 31) The one honored (in his poverty), in his wealth how much 
the more so!/ And the one dishonored [lit., “made light of”] in his 
wealth, in his poverty how much the more so! [31c-d: and explanatory 
expansion]. 11.1) The wisdom of a pauper will lift his head/ and will 
cause him to be seated among the great men (nedibim). 


The ostensible main point of this pericope is one which to my knowledge is 
not paralleled in biblical texts: the fearer of God/observer of the 
commandments/wise man is truly honoted.” As suggested above, honor in a 
‘Mediterranean’ context is fundamentally a matter of domination or 
social/political control or superiority. For the pentateuchal legislators it 
seems that one of the points of the covenant between God and Israel was that 
by making God the only true sovereign (as Ben Sira himself noted at 17.1— 
Israels only lord, patron, king, father, and friend—it extricated Israelites, in 
ideology if not in practice, from the entire nexus of dependency and honot. 
Thus, to say that the observer of the commandments is truly honorable may 
sound blandly pious but actually involves the collision of two mutually 
exclusive systems of values. 

There is more to the passage than this, though, for in fact it also affirms 
the same Mediterranean system of values it is trying so hard to subvert or 


53 Following the Greek, as the editors and commentatots all advise; the second hemistich seems to 
mean, notwithstanding Segal, that the intelligent observer will not be displeased at the subversion 
of the social order represented by the wise slave. 

5* Altithakam, with hitpa’el often having this force in later biblical Hebrew. 

55 Gk: “Better is one who works and has abundance [or excess] in all things/ than the one who 
wanders about honoring himself and lacks (even) bread.” ’The commentators prefer the Greek for 
hemistich b, which presupposes a Hebrew text reading zaxor instead of mafan, words which appear 
almost identical. 

56 The only biblical book which seems to reckon seriously and repeatedly with the possibility that 
human Israelites might possess Aabod is, unsurprisingly, Proverbs. But Proverbs does not attribute 
kabod to the observer of mitzvor, and its relationship to the Pentateuch is controversial. 
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surpass.’’ Ben Sira admits the honorability of the wealthy man, the ruler and 
the judge, and accepts the standard belief of aristocrats (though he was 
probably not one himself)” in agrarian societies that labor is dishonorable. 
But he also rejects the option of taking the aristocratic notion of the 
honorability of idleness to its one possible conclusion, by arguing that it is 
better to work, at the expense of honor, than to have nothing. He also asserts 
that fear of God, even more than wisdom, confers honor even on the most 
dishonorable—several different categories of foreigners, and slaves. Verse 25 
seems intrusive; at least it muddies the point of the pericope, by apparently 
referting to the familiar figure of the clever (as opposed to pious) slave, and 
by rehabilitating a power-based conception of honor—the slave’s intelligence 
leads to his acquisition of influence even over free people (and so honor), a 
fact about which no free person should complain. 

As was true also in connection with gift exchange, here, too, Ben Sira 
concentrated his more Torah-oriented teaching in the earlier chapters of his 
book. In chapter 13, by contrast, he warns his audience against falling into a 
state of dependency on the wealthy without any allusion to pentateuchal 
norms, or much significant use of biblical language—except in the very first 
verse, which opens with an idea (do not befriend sinners) immediately 
abandoned, only to be taken up again in slightly different form in the final 
hemistich of the pericope (13.24b): 


1) He who touches pitch, his hand will stick,/ he who attaches himself to 
(bober e)) a scoffer will learn his way. 2) That which is heavier than you, 
will you cartyP/ And to one who is richer than you, will you attach 
yourself (mah tithabar)? 3) Will an earthen pot be joined to a cauldron/ 
so that one hits and the other is broken?/ Will then a rich man be joined 
to a pauper? 3) If a rich man has committed an injustice, he threatens 
his victim besides (so Gk; Heb: “he takes pleasure [in his injustice]”);/ if 
the poor man has been treated unjustly, he beseeches his injurer in 
addition. 4) If you are amenable to him, he will enslave you,/ and if you 
succumb, he will abandon you.” 5) If you have [reading yesh ῥα 
instead of shelßkha—following the commentators] he will speak kindly to 
you,/ but then he will crush you (ot, “impoverish you”) and it will cause 
him no pain. 6) If he needs you he will enjoy himself with you/ and 


37 Contrast de Silva 1996, 444-45 who (following DiLella) reads the pericope as stating that “people 
are honorable only when they fear the Lord,” and then adds arbitrarily, “If riches could only be 
acquired through assimilation to the Hellenic culture and transgression of the Torah, then for Ben 
Sira poverty would be more honorable.” 

58 Cf. Camp and Wright 2001, 153-74, especially 162ff. 

59 The Hebrew of 4b (“if you succumb/stumble under the load he will take pity on you”) makes 
little sense. The commentators try to salvage it, but end by preferring the Greek and the Syriac, 
followed here. 
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laugh with you and make promises to you. 7) [repeats 6; text is very 
problematic]°° 8) (But) take care not to act very arrogantly (towards the 
rich man)/ and be not like those who lack knowledge. 9) If a great man 
(nadıb) approaches, keep your distance/ and in the same measure he will 
draw you near to him.! . 10) Do not draw close to him lest he drive you 
away/ and do not distance yourself from him lest you be hated. 11) Do 
not have trust in him to behave freely with him,/ and do not have faith 
in him because of his many words./ For by the multiplicity of his words 
he is testing you/ and he is investigating you as one mocking(?). 12) 
[incomprehensible] 13) Beware and be careful/ that you not walk about 
with men of violence. 15) All flesh loves/enters into friendship with its 
own kind/ and every man the one who resembles him. 16) The kind of 
every flesh is found with it,/ and to his kind is man attached. 17) How 
will a wolf be attached to a lamb?/ So too an evil man to a righteous 
one/ and likewise a rich man to one of straitened circumstance. 18) 
Whence is the friendship [lit., she/orz, “peace”] of a hyena with a dog?/ 
Whence is the friendship of a rich man with a pauper? 19) The food of 
the lion are the wild asses of the desert,/ so are the poor the pasturage of 
the rich. 20) The disgust of pride is humility,/ and the disgust of a rich 
man is a poor man. (21-23: The rich man has friends and influence, the 
poor man has neither.) 24) Wealth is good if there is no sin,/ and 
poverty is bad inasmuch as it is based on wickedness. 


As Camp and Wright have well observed,°” much of this passage concerns not 
the relations between the rich and the poor, but the more subtle and 
complicated issue of how the moderately well-to-do should negotiate their 
social relations with the powerful. Ben Sira warns against haberut or 
hithabru—which 1 assume is synonymous with ahabah or re’ut and like them 
primarily refers to a relationship between equals— with a social superior: there 
is no room for a pretense of equality in such a relationship (v. 11), which can 
only end in the exploitation of the poorer partner by the richer (a point 
emphasized in parabolic form in the poem that begins at v. 15). Not that 
such relationships are not necessary: but the poorer party should be properly 
deferential (8); it is wise to keep a certain distance from the rich man, so as to 
allow him to take the social initiative (9). In sum, Ben Sira here offers advice 


60 For an attempted interpretation, cf. Kister 1990, 325. 

61 Kister 1990 325-26, prefers here the Greek, proskalesamenos se dynastos, implying a Hebrew original 
which reads not garab nadib, but gara’ nadıb. In this case the sentence means, “if a great man issues 
you an invitation to a banquet, sit far away and he will ask you to sit closer.” Kister notes the 
parallel to a saying of Jesus reported in Luke 14.10, but I wonder whether he has not allowed the 
parallel to determine the meaning of the older text. 

52 Camp and Wright 2001, 162-65. 
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—based on a keen sense of its inherent danger—about the proper 
management of a social institution he did not yet have a separate name for, 
but which following Roman precedent we would call patronage. 

Still more explicitiy concerned with the maintenance of social rank, and 
even less concerned with reconciling this concern with pentateuchal norms is 
30(33).28-40(20-33): 


28) Son and wife, brother and friend®?/ do not give them dominance in 
your life. 29) As long as you live and spirit is in you/ do not allow any 
flesh to rule over you./ Do not give what is yours to another/ so that 
you have to return and entreat his favor. 30) Better that your sons 
entreat your favor/ than that you look to your sons’ hands (to support 
you). 31) In all your deeds be supteme/ and give no blemish to your 
honor. 32) When the number of your days is drawing to an end/“ on 
the day of your death, leave a legacy. 33) Fodder and the staff and a 
burden for the ass,/ discipline and labor for the slave.65 34) Work your 
slave so that he not find test,/ and for if he lifts up his head he will 
betray you. 36) Work your slave so that he not rebel/ 37) for much evil 
does idleness cause. 35) Yoke and ropes, rod and blows (following 
Segal),/ for the evil slave the stocks% and chastisement. 38) Entrust to 
him work that is appropriate for him,/ and if he does not obey multiply 
his shackles;/ but do not lord it over any man,/ and without justice do 
not do anything. 39) If you have only one slave let him be like yourself, / 
because your soul will be the price of the loss of him.67/ If you have 
only one slave, think of him as a brother,/ and do not avenge your soul 
in blood). 40) For if you torture him he will leave and be lost;/ on 
which road will you seek him? 


Ben Sira in general warns against dependency here and, in a way which might 
be drawn from a textbook of social anthropology, draws a direct link between 
domination and honor. His exemplification of this principle —his exhortation 
to retain lifelong control of one’s property, and not hand it over to relatives or 
friends (as a gift? a loan? rental?) in a way that may result, rather 
paradoxically, in one’s dependence on them—is interesting for its apparent 
conviction that social supremacy relies on land-ownership (or at any rate some 
kind of ownership, since land is not specified),” a sentiment not found 


6 Following the Greek; Geniza MS E reads οὐδοῦ ve-re’a, synonymous terms for “friend”. 

6 Following Greek and Syriac against the incomprehensible Hebrew. 

65 Or, “the discipline of labor;” Greek, perhaps apologetically, “bread and education and work.” 

66 For the meaning of the unusual word mahapekhet, cf. Brown, Driver, and Briggs 1972, 246. 

6 Le., it is impossible to live without a slave (Segal). 

68 Kister 1990, 333, notes that the verbs which here denote dominance, the aramaism ShLT and its 
biblical Hebrew equivalent MShL, are used in legal documents to connote a state of absolute legal 
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elsewhere in the book as far as I am aware (cf. infra for further discussion of 
this issue). At first glance the second half of the pericope, on the treatment of 
slaves, seems only loosely related to the first half, but it is possible to read it as 
continuing the same line of argumentation: it is bad to be 
controlled/dependent (cf. 40.28-30), and good to control—one means of 
attaining such control is unencumbered ownership of land—in a way which 
may cause your social equals to become dependent upon you. Another way 
of exercising control is through the ownership and successful, which is to say 
very cruel, management of slaves (though without, Ben Sira adds, rather 
weakly, going overboard). 


Money, Trade, Honor 


The archaizing ring of much of Ben Sira’s teaching, his manifest debt to such 
eatlier texts as Proverbs, the Egyptian sage Phibis, and perhaps Theognis, and 
the traces of what seems at first glance a Greek-style oligarchic ideology 
scattered throughout his work, might all lead us to expect Ben Sira to replicate 
the hostility to money and trade typical of eastern Mediterranean landowning 
aristocrats throughout Antiquity (which did not necessarily prevent them 
from engaging in trade and accumulating money), but as a literary trope was 
important especially in an earlier period.” Ben Sira might also have had a 
motivation his Egyptian and Greek predecessots lacked: it was not simply that 
money tended to fall into the wrong hands, that those who had it felt, 
incortectly, that it bestowed honor on the dishonorable, (i.e. that it subverted 
the moral and socio-cultural economy of the world). He might have hated 
money for specifically Jewish reasons. Like the authors of Proverbs, of 
Psalms, of the prophetic books, Ben Sira might have hated money because of 
its nearly inextricable connection with sin— which it all too often generated, 
and of which it was all too often the consequence. The oppression of the 
poor by the rich was a favorite theme of many Israelite and Jewish authors, 
and as we have seen, Ben Sira was among them. 

Competing with these considerations, though, was what Max Weber 
famously called the theodicy of good fortune, the belief that prosperity is a 
divine blessing and that the prosperous must ipso facto deserve their state. 
And though there might be an empirical correlation between money and sin, 
there was no reason money had to be used for wicked purposes. 


mastery over a plot of land. Since Ben Sira is using the words metaphorically, their sense in 
documentary texts does less to pin down the precise referent of the text than Kister suggests. 
69 This, broadly speaking, is the topic of Kurke 1999. 
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I have already presented passages which illustrate several of these 
themes”: 3.17-18 warns against using wealth to acquite power; 7.18, in true 
oligarchic style, claims that relationship is more valuable than money (also 
6.15); chapter 13 notes the sinfulness and, especially, the rapaciousness and 
exploitativeness of the rich; 10.21-11.1, however, admits that wealth is 
honorable and poverty dishonorable but argues that piety/wisdom can 
subvert—or perhaps rather supplement or surpass—this standard system of 
values; 14.10-13 is one of several passages which celebrate wealth, which as a 
gift of God it would be sinful not to enjoy. We may also note the following 
(26.29-27.3)": 


29) With difficulty can a merchant be saved from wrongdoing,/ nor will 
a petty trader be justified from sin.’? 1) On account of money (mehir) 
many have sinned,/ and the one seeking to grow great will turn away his 
eye.’® 2) In the joint between stones will the wedge be stuck,/ between 
purchase and sale will sin be crushed() 3) If he does not hold fast to 
fear of the Lord,/ quickly will his house be destroyed (cf. Prov. 15.27). 


While this denunciation of trade (as opposed to wealth more generally) is 
isolated in Ben Sira, it still requires an explanation. The ideological conflict 
between land-ownership and trade, between traditional aristocrats and new 
men who made their fortunes as merchants, is one of the stock themes in the 
history of classical Antiquity. Although its significance has sometimes been 
posited for Israelite and ancient Jewish history as well, the issue seems far 
murkier there and, to the best of my knowledge, has never been fully 
investigated. This is in part an evidentiary problem: the sources 
overwhelmingly preserve the teachings of priests, prophets and scribes, who, 


70 More illustrations could easily be added, e.g., on the theme of the preferability of relation to 
wealth, already encountered, not to mention a basic conviction about the dishonorability of poverty 
and the potential honorability of wealth, 25.1-2: “1) Three things my soul loves, and these are 
beautiful before the Lord and men: the harmony of brothers, the friendship (pbika) of neighbors, 
and a wife and husband who are appropriate for each other [vel sim]. 2) Three types my soul 
hates, and I am enraged at their life: a haughty pauper, a lying rich man, and an adulterous old man 
without wisdom.” 

τι According to Segal, the pericope continues down to v. 7, with vv. 4ff. Meaning roughly as 
follows: “4) When the sieve is shaken the husks remain/ so also a man’s excrement (=sins) in his 
business dealings. 5) The utensils of the potter does the furnace test,/ so a man by means of his 
business dealings. 6) The fruit reveals the care of the tree,/ so too do business dealings reveal the 
desires of a man’s heart. 7) Before you have done business with him do not praise a man,/ for this 
is the test of men.” However, the Greek word Jogismos, or dialogismos, which Segal takes to mean 
“business deals” is highly ambiguous and other commentators have understood it differently. 

72 It is unclear whether the first hemistich is meant to refer to a large-scale merchant; if so, Ben Sira 
is denying the customary Greek distinction between honorable eporia (large-scale trade) and 
dishonorable kapeleia, cf. Kurke 1999, 6-23. 

73 Apparently (so Segal): “Anyone seeking to improve his profits must ignore the sins involved in 
doing so.” 
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however much land they may actually have owned, derived their authority not 
from land tenure (or trade, for that matter), in the manner of a traditional 
aristocracy, but from their ancestry or from acquired skills. Certainly the laws 
these men made and perpetuated were intended to inhibit the accumulation of 
landholdings at least as much as profits from trade and other commercial 
activities.’ The marginal persistence of the ‘nomadic ideal’ (perhaps to be 
considered an effect rather than a cause of the biblical ambivalence to 
landholding) may also have offered some Israelites an alternative to an 
ideology based on land ownership. The existence and importance of a lay 
gentry in partial competition with the ‘clerisy’ of priests, scribes, et al., has 
been posited, and at least for some periods its existence is not unlikely—by 
the first century it was extensive and diverse—, but the fact remains that we 
know precious little about whatever ideology its members may have 
constructed as an alternative to the priestly one extensively preserved in the 
written sources.” So a comprehensive understanding of the full ideological 
freight of land ownership (and so, as a corollary, of trade) among ancient Jews 
will necessarily remain elusive. Furthermore, trade may in most periods have 
been less fraught for Palestinian Jews than for Greeks and Romans simply 
because (at least, again, until the first century) they did much less of it 
proportionally, living as they did away from the coast and off the main trade 
routes.”° Unlike in archaic Greece or Republican Rome, there may never have 
been a discrete Palestinian Jewish mercantile class large enough to compete 
with the priesthood and the gentry.”” And for this reason money—he all- 
too-liquid mercantile equivalent of land, the object of so much critical scrutiny 
by Greek sages—may have seemed to their Israelite and Jewish counterparts 
simply another type of wealth, no different from unstamped metal, gems, 
good textiles or even fertile fields.’* 

In any case, it seems clear that Ben Sira generally did not follow his 
hypothetical Greek sources in distinguishing between (good/honorable) 
wealth derived from agricultural surplus and (bad/dishonorable) wealth 


74 For a survey of the sources, cf. Hakham 1991; while in general biblical writers may have thought 
that all.land belonged to Yahweh, at least in the land of Israel, they also described, and validated, 
the intense devotion of the smallholder to his ancestral plot (and condemned -indeed, rendered 
theoretically impossible—the long-term accumulation of landholding): cf. de Vaux 1961, 164-67. 

75 The classic attempt to reconstruct the ideological position of the Israelite/Jewish gentry from its 
alleged traces in the Hebrew Bible is Smith 1987. 

76 A point made already by Joseph., Ap. 1.60-68. 

77 Related to this may be the implication of some biblical texts that at least at certain times in the 
Iron Age, trade in Judah/Yehud was controlled by “Tyrians’ or ‘Canaanites’ (probably Phoenicians); 
cf. Dan 1990, 91-107. 

78 Coins also had dramatically different political connotations in old Greece, where they embodied 
the authority of the citizen body over all forms of exchange, and Persian and Hellenistic Palestine, 
where they embodied the authority either of the imperial ruler and his local agent, or of a local king. 
ΟΕ von Reden 1995, 174-75. 
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derived from trade. The pericope just quoted does indeed preserve a trace of 
such an idea since it regards trade and sin as closely linked, just as a few other 
texts may hint at the idea that agricultural work is inherently honest (7.15; 
20.28),” or even that there might be some connection between (land?) 
ownetship and honor (see above on 30(33).28-40). More ambiguous is 34 
(31).5-7, the culmination of a long, complex pericope on wealth, part of which 
has been discussed above: 


5) The pursuer of gold will not be declared innocent,/ and the lover of 
money (mehir) will err on its account. 6) Many have been shackled by 
gold, and trust in pearls,/ but they were not able to be rescued from evil 
or to be saved on the day of wrath. 7) For it is a stumbling block for the 
unwise,/ and every fool will be ensnared by it. 


The pericope continues with a brief exposition of the theme of v. 7, 
commending the wise as those able to avoid the pitfalls associated with the 
pursuit of wealth, concluding (v. 11): “Therefore his wealth? is strong/ and 
his praise will the assembly (e&klesia/gahal) tell.” Until this conclusion it was 
possible to read the pericope as arguing that the wise, in their zeal to avoid 
sin, reject the value of wealth τον wurt. Instead it recapitulates a theme already 
encountered. This is a slight variation on Weber’s theodicy of good fortune, 
with a hint of an idea explored above—the wise man knows the rules of 
effective benefaction: the wise man can possess wealth without becoming 
embroiled in the sinfulness with which wealth is normally associated; the same 
man’s wealth is stable, not fleeting, and he uses it in a way that earns him 
public praise. 

It is worth emphasizing that any contrast between honorable/unsinful 
agriculture and dishonorable/sinful trade, any tendency to see money as a 
uniqueby problematic form of wealth are, if present at all, no more than trace 
elements in Ben Sira’s book: even 26.29ff. does not actually declare trade itself 
a sin. In any case, Ben Sira regarded all work as, if not inherently 
dishonorable, then as less honorable than the occupation of the sage/scribe. 
In addition to 10.25, discussed above, the point is made most strikingly in a 
long pericope (38.24-39.14), manifestly borrowed from the Egyptian gnomic 
tradition best preserved in a text called the Instruction of Duauf, with many 
parallels in other Egyptian texts, in which Ben Sira describes a series of 
artisanal trades (emphasizing their physical difficulty, dirtiness, etc.), notes that 
though these trades are necessary for civilized life (38.32), their practitioners 


7 C£. Camp and Wright 2001, 157, whose analysis I adopt. 

80 Tubo—Gk: ta agatha, Segal compares 44.14, where the word seems to mean something 
approximating ‘property’. If Ben Sira means here to contrast money, pursued by fools, with land, 
possessed by the wise, he is doing so with great subtlety and indirection. 
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“...will never be sought to advise the nation/ and will not be exalted in the 
gahal’ (33). He then contrasts tradesmen with scribes/sages (incidentally 
providing a hint as to the sorts of backgrounds such people normally came 
from), who (4) “serve among leaders and appear before great men.” 


Adaptation 


There is a long-standing and rather sterile debate about how to characterize 
the Wisdom of Jesus ben Sira: are the biblical/deuteronomistic elements—the 
exhortations to fear of God, to obsetvance of the laws of the Torah, the 
apparent conviction that God can be counted on to reward the righteous and 
punish the wicked, the hymns to nature as demonstrations of God’s majesty 
and absolute lordship, the even longer hymn praising God’s glory as made 
manifest in the biblical heroes and ancestors of the Jews— primary? In this 
case the practical advice would just be a bit of window dressing, a late reflex 
of the ‘worldliness’—itself traditional—of Israelite wisdom, or a gesture of 
half-hearted adaptation to a perhaps: Hellenizing society, by no means 
successfully concealing a firm loyalty to an unusually conservative version of 
the Israelite theological tradition (the rather pietistic, theologically oriented 
scholatship definitely tends to prefer this option).” Or is the Wisdom of Ben 
Sira primarily a guide for practical young men trying to get ahead in a 
surprisingly ‘secular’ and lively Jerusalemite high society, a guide in which 
traditional piety is in fact the secondary element, present because it could 
hardly be absent from a book pretending to continue the tradition of Israelite 
wisdom, or perhaps because before the high priesthood of Jason the Oniad 
(son of Ben Sira’s hero Simon) lip service still had to be paid to biblical 
norms?” 

I would argue that what is primary in the Wisdom of Ben Sira is neither 
the deuteronomic/biblical nor the ‘worldly’/pessimistic element. What is 
primary is the tendency to adaptation. We have seen repeatedly how Ben Sira 
tried to adapt his advice about navigating the complexities of reciprocity- 
based relationships of personal dependency to Torah-based norms by 


81 Cf. Sanders 1983, 61-63. 

82 C£., e.g., Oesterley 1935, 232-44; at greatest length, Hengel 1974, 1:131-53, following Smend in 
construing Ben Sira’s traditional piety as “a declaration of war against Hellenism” (138). It is not 
entirely clear to me how he understands the other elements of Ben Sira’s teaching—he seems to 
regard them as the result of Greek influence since “...one can be influenced by one’s opponent 
precisely in warding off his language and thought forms” (150), which implies that these teachings 
are in some sense meaningless. Certainly for Hengel they have little or no relevance to our 
understanding of what matters about Ben Sira, his theology. 

83 This is a rather crude presentation of the view of the (refreshingly) non-theological Bickerman 
1988, 161-76; in general, the debate I am describing is a version of the debate among theologians as 
to whether ‘fear of the Lord’ or ‘wisdom’ is primary in Ben Sira, surveyed by Sanders 1983, 16-17. 
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asserting that wisdom/fear of God/obsetvance of the Law is a fundamental 
component of such relationships, or that the wise man has a better chance of 
being successful at them. Sometimes the exhortation to piety is simply tacked 
on at the end, not infrequently as a clumsy non-sequitur.” We have also seen 
how often Ben Sira phrases his exhortations to piety or to Torah-observance 
in the language of social reciprocity. In fact though, the incorporation of the 
two competing value systems, the Mediterranean and the pentateuchal, in Ben 
Sira’s work is much more profound. For Ben Sira, wisdom/piety and social 
dominance are parts of a single package, since the former completes, perfects, 
and insures the latter. 

I would suggest that through this process of adaptation Ben Sira is trying 
(and it should go without saying that both the hypothesis of authorship and 
the language of intention here must be understood as metaphorical) to resolve 
the social/ideological tension discussed at the beginning of this paper. He is 
ttying, that is, to provide a Jewish, Torah-based justification for a set of social 
and cultural norms which were in reality radically at odds with the norms and 
the ethos of the Torah. To put it in less formal terms, he is striving to advise 
the obsetver of the Torah how to behave as a social agent, but in a world 
which fails to conform to the irenic vision of the Deuteronomist. He thus 
embraces fully an ethos of reciprocity while repeatedly reminding his 
reader/listener of the transcendent value of covenantal piety. 

Ben Sira was the product of an age in which mediators of the Torah 
strove increasingly to explain in its light the baffling complexities of the world 
around them—complexities not fully accounted for in the Torah itself, in all 
the utopian clarity and simplicity of its vision. His probable contemporary, 
the author of the pseudepigraphic First Book of Enoch did the same thing for: 

.cosmology, rewriting the biblical account of creation and the primordial 
history of humanity. By incorporating in the biblical narrative elements drawn 
from Canaanite and other non- or pre-Jewish sources, he produced a 
compelling, biblically based but profoundly non-biblical, myth of the origins 
of evil. I have suggested elsewhere that the tendency shared by Enoch, Ben 
Sira and probably some other Jewish texts of the third and second centuties 
B.C.E. to appropriate and judaize modes of thought and behavior which were 


% E.g., 37.10-12 (following Geniza MS D): “10) Do not take counsel with your father-in-law/ and 
from someone jealous of you conceal a secret. 11) (Do not take counsel) with a woman about her 
co-wife/ with a conqueror about war/ with a merchant about his merchandise [following Gk]/ 
with a purchaser about his purchase/ with a stingy person about acts of kindness/ with a cruel 
person about physical indulgence/ with a hired (day?) laborer about his work/ with a laborer hired 
by year about expenditure for seed. 12) Rather, frequent a man who fears (God)/ one you know to 
be an observer of the commandment....” Here, the pious tag is a non sequitur because the body of 
the pericope concerns the interestedness, not the moral character, wisdom or piety of the adviser. 
The clumsiness of the grafting procedure in such cases reflects its importance, Ben Sira’s zeal to 
introduce piety even into discussions in which it has no obvious place. 
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in tension with the core ideology of Judaism was probably due to the 
gradually growing influence and/or ambition of the priests, sages and scribes 
who served as mediators of the Torah to the Jews.” 


Hellenism 


The Wisdom of Ben Sira was probably composed at Jerusalem, only a few 
years before the accession of Antiochus IV to the Seleucid throne. Its author 
was a wise man who was a suppotter, if not a member, of that priestly 
aristocracy soon to be destroyed by a combination of civil war and rebellion at 
least one of the causes of which was internal disagreement over the role of 
Greek culture in Jerusalem. It is therefore common, as well as plausible, to try 
to interpret Ben Sira’s Wisdom in light of a controversy that was perhaps 
already beginning to rage in or near Ben Sira’s social milieu—despite the fact 
that Ben Sira wrote not a single word about Hellenism, at least not explicitly. 

I do not wish to deny the possibility that some passages in Ben Sira were 
meant to respond to this issue. Perhaps Hengel was right to argue that Ben 
Sira’s insistent identification of wisdom and Torah was directed against Greek 
education, though to follow Hengel in calling Ben Sira’s claim “a declaration 
of war against Hellenism” (cf. supra, n. 11) may overstate the case since Ben 
Sira’s Torah manifestly contained much wisdom derived from sources other 
than the Pentateuch, probably including some ‘Greek wisdom’, too. 

But I would argue that the culture of reciprocity that Ben Sira 
approptiated should not be viewed as an artifact of hellenization. Almost all 
the institutionalized relationships Ben Sira discusses are already mentioned in 
(probably) pre-Hellenistic biblical texts, and the specialized vocabulary Ben 
Sira uses when writing about it all seem biblical/indigenous Hebrew.”’ The 
Hebrew Bible may not have approved of friendship, vassalage and other 
forms of institutionalized reciprocity, may have imposed restraints on guest- 
friendship, have been indifferent to parasitism and military comradeship, and 
have had profound reservations about the gift itself; it may furthermore have 
denied to honor any legitimate role in human social and political relations, and 
prohibited the vendetta; nevertheless, the Hebrew Bible indubitably 
acknowledged the existence of such institutions among the Israelites and their 
neighbors. The relationships Ben Sira wrote about were part (though 


85 Cf. Schwartz 2001, 74-91. 

86 For an attempt to situate Ben Sira in a less schematic cultural/ political setting than the one 
implied by the standard Judaism-Hellenism divide, cf. Aitken 2000, 191-208. 

87 The exception seems to be the word tashlomet, which gave this article its title. Is it a calque of the 
Greek antapodoma? In any case, Ben Sira uses many other less recherche words to denote the return 
ofa favor or benefit, most of them attested in biblical Hebrew. 
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precisely what part is very unclear, and for the moment unnecessary to 
specify) of the native social praxis and/or ideology of the Jews of Judaea. 

Though the various forms of institutionalized social relations Ben Sira 
mentions were probably indigenous to the Jews, they may still have been 
affected by a century and a half of Macedonian domination. There is one 
especially clear piece of evidence for this. In the Hebrew Bible, friendship 
and various relationships of unequal reciprocity are invariably presented as 
legal/contractual (so, for example, David and Jonathan had a csovenant of 
friendship), whereas Ben Sira follows Greek precedent in presenting them as 
non-contractual, though still highly formal and institutionalized. One may 
even step out on a historicist limb here and say that this shift explains the 
practical need for advice like Ben Sira’s—people were no longer certain how 
to behave. But it does not explain Ben Sira’s insistence that his advice on the 
management of social relations counts as Torah/wisdom. 
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Jonathan P. Roth 


Distinguishing Jewishness in Antiquity" 


The notions of race and ethnicity have stood at the center of the historical 
project for the past century and a half, and have had an enormous, if not 
always recognized, impact on ancient studies. The Jews, whether identified as 
a race, a people, a nation or an ethnic group have been a focus of such study 
from its inception, and continue to be so, even as Jews are increasingly 
subsumed into the category of ‘white”.' Ethnicity is a notoriously fluid and 
complex notion, combining various elements of both self- and other- 
identification. Indeed, there have been numerous ‘Jewish’ ethnicities, many of 
which have existed simultaneously.” Terms such as ‘Hebrew’, Israelite’ and 
‘Jewish’ were not always synonymous, and in Antiquity Jews were identified, 
and not merely mistakenly, as Canaanites, Palestinians and Syrians. In its 
original meaning ‘Jews’ (Yehudim, Ioudaioi, Jude) referred only to the 
inhabitants of Judah, and thus is not strictly speaking, correct for most 
Israelites or Hebrews (whatever this latter term meant) in the first millennium 
B.C.E. There is indeed, a great deal of debate on exactly what was meant by 
the term “Jew’ in ancient times.” Various groups such as Samaritans, Gnostics, 
God-featers and even Christians might be self- or other-identified as Jews.* 

In nineteenth- and twentieth-century Europe, Jewishness was considered 
a distinguishable, indeed a conspicuous, trait. This was to some extent 
because of a distinctly Jewish form of dress, custom and language, but it was 
widely believed to be a function of the Jewish body itself. One sees this in 
illustrations and descriptions of Jews, particularly, but not exclusively, in the 
anti-Semitic tradition. European racial theory taught that Jews were not 


* Thanks to Jean-Jacques Aubert, both for the invitation to write this chapter and for his invaluable 
eritique. Drafts of this paper were also read by Richard Procter, Zsuzsanna Värhelyi and Edith 
Slembek: their comments and critiques are greatly appreciated. Thanks also to Craig Schamp and 
to Joseph Siever for their generous assistance. 

! Delgado and Stefancic 1997; and Brodkin 1998. 

2 Gilman 2003. 

? Sander 1981; Rajak 1992; Cohen 1987, 124ff.; Cohen 1999; Hayes and Mandall 1998, 8-12; 
Schwartz 2001; Gruen 2002; and Isaac 2004, 440-91. 

+ For Godfearers, cf. Cohen 1987, 55-58. 
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merely, or even primarily a separate religion, but a distinct race.” Thus they 
had characteristic physiognomies even if they converted to Christianity or 
assimilated in some other way. It should be noted that the conventional 
image of the Jew in European thought derives primarily from the distinct 
Yiddish culture in Eastern Europe that grew up in the late Middle Ages and 
moved into Central and Western Europe in the nineteenth and twentieth 
centuries. This Yiddish-speaking culture was quite distinct in dress and 
custom from the societies in which it functioned. This distinctiveness was, 
however, atypical of the Jewish experience through time. In general, one 
finds that Jews were and are generally difficult to distinguish by dress and 
behavior from their non-Jewish neighbors, especially by outsiders. 

It is clear, however, that many of the stereotypical attributes of Jews are 
post-antique and characteristic of Europe and not other parts of the world. 
Naturally, in ancient times as in modern ones, Jews were certainly 
distinguishable by custom and practice from non-Jews. Both Peter Schäfer 
and Benjamin Isaac have made powerful arguments for the prevalence and 
power of ancient anti-Semitism (or anti-Jewishness) the latter even using the 
term ‘proto-racism’.° Neither, however, proves, or even claims, that this was 
based on the way that Jews looked or that others thought they looked. All 
our evidence suggests that Jews in Antiquity were more like than unlike their 
neighbors in appearance. With some exceptions, it would not have been 
possible to instantly distinguish a Jew walking down an ancient street. 

All ethnic markers can be divided into the private and public. A private 
indicator may indeed be used or displayed outside one’s home, but it would be 
used among and with members of one’s own ethnic group. Public indicators 
are ones that are displayed, whether voluntarily or not, with members of other 
ethnicities and in open spaces. Thus, it is important to remember that many 
Jewish cultic practices mentioned in our sources, such as pork abstention, 
were not apparent outside the home. 


Images of Jews in Antiquity 


It is remarkable how few images we have of ancient Jews.’ This is particularly 
striking in contrast to the thousands and tens of thousands of images we have 
of Greeks and Romans. The Jews, like other Canaanites, had a remarkably 


5 Mosse 1978; Nikipowetzky 1979; Yerushalmi 1982; Wistrich 1999; Marvin and Schweitzer 2002; 
and Isaac 2004, 27-28. Poliakov 1993, 82-83 notes that the idea is still apparent in some academic 
circles. 

6 Schäfer 1997; and Isaac 2004. 

7 Edwards 1994, 158, n. 15; and Roussin 1994, 182. Pictorial evidence of costume always has to be 
judged critically, as it does not necessarily reflect contemporary, or even real, dress; cf. Goldman 
2001, 165. 
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iconoclastic culture. While there are some images of Canaanite (and perhaps 
Hebrew) gods and goddesses up to the Roman period there is no tradition of 
the painted vases, funerary reliefs or palace frescoes that one finds in other 
cultures, and that tell us so much about costume and appearance.” We do 
have illustrations of Canaanites in Egyptian art, and the Assyrian palace reliefs 
give us a view, albeit a foreign one, of how people specifically identified as 
Jews looked in the eighth century B.C.E. After the fall of Israel though, we 
have no unambiguous illustrations of Jews for some 800 years.” 

Indeed, there is not a single illustration of an identifiable Jew in any Greek 
vase painting, although as noted above they might be subsumed in the 
category of ‘Phoenicians’. The bust or head portrait was widely adopted 
around the Mediterranean world, particularly among Hellenized and 
Romanized elites. There is only a single possible example of a bust of a Jew 
of Roman times, despite the fact that many Jews belonged to exactly this class, 
(cf. infra). Even among the many busts of members of the Syrian-Roman 
elite, which often have Aramaic inscriptions, I know of no example of anyone 
Jewish. The tiny number of identifiable Jews in vase paintings, busts, reliefs 
and frescoes is remarkable, particularly when we recall that there were distinct 
representational conventions for various ethnicities, such as Ethiopians and 
Scythians. The absence of such a convention strongly suggests that neither 
Greeks nor Romans considered Jews visually ‘different. 

The fact is, that despite their ancient reputation for misanthropy, many 
Jews—though it is impossible to say how many— were integrated into 
Graeco-Roman socio-political institutions. The details of the dispute over 
Jewish citizenship at Alexandria are complex and controversial.” What is 
clear, however, is that the Jews there, and presumably elsewhere, were anxious 
to take part in civic life, even though it would have involved them being in 
close interaction with non-Jews. Many Jews had become Roman citizens by 
the first century B.C.E. (mainly through manumission), and participated in the 
assemblies." Under the Empire, Jews served in local city councils as 
decurions, and there were a substantial number of Jewish equestrians, one of 
whom, Tiberius Julius Alexander rose to the rank of prefect of Egypt, the 
second highest post for this order. St. Paul was probably wealthy enough to 
be an equestrian, and may well have been one—he was friendly with the 


8 There was a highly developed Canaanite ivory carving industry, but it relied on Egyptian motifs, 
and tells us little about Canaanite dress, cf. Winter 1976. The Hebrews themselves, while they used 
these ivories, never made them. 

9 A possible exception is a Persian coin of the fourth century which σαν illustrate the Jewish God— 
a bearded figure who may be intended to look like a Jew, Meshorer 1982. 

10 Fraser 1972, 54ff.; Zuckerman 1985-1988; Ben Zeev 1998; and Schäfer 1997, 145ff. 

τ Cic., Flac. 66. The role of the Jewish Roman population in Late Roman politics remains 
understudied. 
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Imperial high priests of Asia, which suggests an exalted social circle.'” It is 
true that we do not know of any Jewish members of the senatorial order, and 

. yet we should not dismiss the possibility of their existence out of hand. It is 
exactly when we are most likely to have Jews gaining the requisite wealth and 
position, in the second and third centuries, that we are least likely to hear of 
them. Suggestively, the Talmud rails against Jews wearing togas and purple, 
something only senators were likely to do in the period in which it was 
written." 

It is most likely that some of the illustrations we have of Greeks and 
Romans are indeed Jews, but in the absence of other clues, such as a 
specifically Hebrew name, they are indistinguishable from their pagan 
counterparts. The first definite picture of a Jew after the Assyrian reliefs of 
the eighth century B.C.E. is a coin of Herod Agrippa I, which shows the 
Jewish king’s profile, and another of the same type for Agrippa I1.'* 
Beginning in the Roman period, some Jews started to accept the idea of 
illustrating Bible stories in mosaic and fresco on the walls of synagogues, 
examples of which are the third century synagogue at Dura-Europus in 
Mesopotamia and Late Roman Beth Alpha synagogue in Palestine. "These 
pietures reflect the appearance of individuals, presumably Jews, of the 
Graeco-Roman period. It is not clear, to what extent the images reflect the 
time of their making, drew on earlier artistic tradition or are archaizing. They 
are clearly influenced by Hellenistic and Persian styles, and one question we 
must ask is whether they represent the reality of Jewish dress and appearance, 
or if they are a kind of Hellenized ideal, not reflective of real appearance. In 
addition, as Goldman notes, the artist is probably not from the region and 
may have been brought in from Palestine or Babylonia.'” The Christians also 
begin to illustrate ‘Jewish’ that is to say Biblical characters, in the third 
century. The same caveats, however, apply to this body of pictorial evidence. 


Body 


Before the mid-twentieth century it was common to write about Jews having a 
distinct body-type, as documented in Sander Gilman’s The Jew’s Body." 
Theodor Fritsch, known as The Father of Practical Anti-Semitism’, published 
his Anti-Semiten-Catechismus, in 1887. It was reprinted by Hermann Goetring’s 


12 Acts 19.31. 

13 Sifre Deuteronomy 81 quoted in Roussin 1994, 184. 

14 Meshorer 1982. 

15 Goldman 2001, 167. 

16 Gilman 1991; cf. also Beal and Gunn 1997; Berquist 2002; and Gilman (2003) 173£f. (“Reading 
Jewish Difference”). 
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Hammer Verlag under the title Handbuch der Judenfrage. It is typical of the 
racial view of Jews, and contains a long list of supposed Jewish physical 
characteristics: Jewish height, Jewish feet, Jewish legs, Jewish spines, Jewish 
skulls, Jewish lips, Jewish eyelids, Jewish ears, Jewish noses (of course), Jewish 
skin-color (“darker than other western peoples”), Jewish body hair, Jewish 
hair color, Jewish movement and demeanor, Jewish smell and Jewish blood." 

The very notion of existence of race, in its traditional sense, has been 
disproved by modem science and that of a Jewish race was dealt with 
specifically by Raphael and Jennifer Patai.'” Nevertheless, the idea of the Jews 
as a race has had wide-ranging, and mostly negative effects, most obviously 
the murder of six million Jews between 1933 and 1945. The academic 
community, particularly in Germany, but also in other European nations, 
played a major role in creating the ideological background that led to the Nazi 
assault against European Jews. The characterization of the Jew as a separate 
race by European academics and intellectuals, not only medical doctors and 
anthropologists, but historians and classicists as well, was a major factor in the 
rise of modern anti-Semitism.'” 

It is really not necessary to prove, but the skeletal evidence from Palestine 
shows that Jews were no different somatically from their neighbors, at least 
insofar as such remains can indicate.” Physical descriptions of what are 
probably Jews may be found in papyti. Two circumcised slaves sent from 
Palestine to Egypt, a gift of Tobias to King Ptolemy, were most likely Jews. 
One, Audomos, is described as having black eyes, curly hair, a flat nose and 
protruding lips. The other, Okaimos, also has a flat nose, but gray eyes, fiery 
complexion and long straight hair. Similar terminology is used in describing 
the other two ‘uncircumcised’ slaves also sent.”' 

What is remarkable, is that in all the ancient Greek and Roman references 
to Jews, including anti-Semitic ones, there are no references to the Jews 
having any distinctive physical features whatsoever, with the exception of 
circumcision. Even here, it is almost always referred to as part of the Jewish 
cultus, not corpus, that is, as a ritual feature of Judaism (about which the 
ancients had a great deal of curiosity) and not as a part of any Jewish Body’.” 
There is no reason at all to think that the Jews, or the other peoples of the 


17 Frisch 1943, 25-28. 

18 Pataı and Patai 1989. 

1% Weinreich 1946; Poliakov 1971; Mosse 1978; Hoffmann 1988; Proctor 1989, 131-76 and 
Appendix B; Perry and Schweitzer 2002, 88ff. 

20 ΓΕ, for example, Haas 1970. 

21 P.Cair.Zen. 159076. While neither their circumcision, nor their presence in Palestine nor their 
connection to the Tobiads are probative of Jewish ethnicity in itself, the combination makes it 
likely. For the Jewishness of the Tobiads, cf. Schwartz 2001, 27-28. 

22 (Ε the discussion infra. 
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Levant, were physically distinct from Greeks or Romans. In a speech put in 
the mouth of Hannibal, Livy says that if one were to remove the standards of 
the Punic and Roman armies, they would be indistinguishable.” 

Claudius Ptolemy, in his Teirabiblos desctibes the different characteristics 
of what might be called the Greek concept of races, in which skin color and 
body type were dependent on latitude. In this view, there were three races, 
the northern (“yellow” or “pale””), the southern (“sun-bumt” or “black”) and 
the middle (or normal). Thus while Germans and Eithiopians were seen as 
physically distinct from Greeks and Romans, Jews, being a Mediterranean 
people, were not.” None of the descriptions of Jews, including the rather 
lengthy ones in Strabo and in Tacitus, postulate any difference in Jewish 
appearance or demeanor.” The same is true of Josephus’ comprehensive 
survey of ancient anti-Semitic ideas in his Contra Apionem”” One should also 
note that despite the periodic injunctions against it, intermarriage between 
Jews and non-Jews did occur.”’ In addition, although there is scholarly debate 
about how much proselytizing occurred in Antiquity, there is no question that 
at least some portion of the ancient Jewish community was made up of 
converts.”” These factors no doubt resulted in the Jews of various parts of the 
ancient world appearing more physically distinct from each other and more 
similar to the populations among whom they lived. There is no hint of an 
ancient idea of the Jews being physically or ‘racially’ distinct from the groups 
among whom they lived.” 


Circumcision 


In both ancient and modern writings about Jews and Jewish identity, 
circumcision figures as one of the, if not the, most important indicators of 


23 Livy 21.43.16. The Carthaginians, insofar as they were descendents of the Phoenicians or 
Canaanites were linguistically and physically identical to the Jews. Although the inhabitants of 3:4 
century B.C.E. Carthage were certainly of mixed heritage, yet it is likely that Livy was thinking of 
Phoenicians when he wrote this. 

24 Ptol., Tetrabiblos 2.2; cf. Cohen 1987, 48. 

25 Strabo, Geag. 16.2.37; and Τὰς. Hzst. 5.5. 

26 Joseph., Ap. 1.173 does quote the fifth century Samian poet Choerilus, describing Solymians who 
accompanied Xerzes on his expedition as speaking Phoenician with a strange accent and wearing 
distinctive hair. He has, however, mistaken a tribe of Eastern Ethiopians for Jews, based on the 
similarity of Solyma with Hierosolyma, the Greek word for Jerusalem. 

27 Hengel 1976, 89-90 and 125-26 argues against common intermarriage, on the basis that among 
the papyrus marriage contracts from Graeco-Roman Egypt only one exists showing a Jew and non- 
Jew marrying (CP] 1 236ff.) This collection is not, of course, either random or representative. For 
the view that conversion was not uncommon, cf. Cohen 1987, 50-58; and Cohen 1999, 241ff. 

28 Schäfer 1997, 106-20; and Isaac 2004, 459ff. 

29 A point made, but not emphasized, in Isaac 2004, 482. 
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jJewishness. Schäfer, in his study of ancient anti-Semitism, notes that, 
“...most authors of Greek and Roman Antiquity take circumcision to be a 
distinctively Jewish custom which unmistakably identifies the Jews....”” It is 
noteworthy, though, that the physician Celsus, writing in the early first century 
C.E., calls circumcision “the custom of certain peoples” rather than referring 
to the Jews specifically.”” "The origins of the Jewish practice of circumcision 
are obscure, but it is clear that they were not the only people in the region to 
practice it.” 

There is some debate whether all Egyptians practiced circumcision, or 
simply the priests. Both Herodotus and Jeremiah refer to Egyptian 
circumcision,” and it is probably illustrated in a relief from the sixth dynasty 
tomb of Ankh-mahor and certainly in a fifth century B.C.E. red-figured pelike, 
which lampoons the practice.” Herodotus, along with Hecataeus, refers to the 
fact that the Ethiopians and Colchians were also circumcised.”” Other writers 
note that at least some of the Arab tribes followed the custom as well.” It 
may be that the practice existed among other Mediterranean peoples, but is 
unattested. The point is that circumcision was by no means unique to the 
Jews. 

More significant for our purposes, is the fact that Canaanites were also 
circumcised, as attested by Jeremiah. 'The prophet, who was active in the late 
seventh and early sixth centuries, notes that in addition to Jews and Egyptians, 
the Edomites, Ammonites, and Moabites, the latter three groups speaking 
dialects of Canaanite, were “circumcised in the foreskin.””’” There is some 
question as to whether the Biblical Edomites, who were circumcised, were the 
ancestots of the later Idumaeans, whom Josephus says were forcibly 
circumcised by John Hyrcanus.” It is possible that they used a different 
method of circumcision or that the custom had been abandoned due to 
immigration of Arab tribes or some other reason.” In any case, circumcision 
was not an ethnic identifier vis-a-vis the Canaanites, or Phoenicians (simply 
two terms for the same people), who inhabited the entire western coast of 
Asia from Anatolia down to Egypt from the third millennium to the first. 


30 Schäfer 1997, 96; cf. also the discussion in Gager 1983, 56ff.; and Isaac 2004, 472ff. 

31 Celsus, De Med. 7.25.1. 

32 Hodges 2001, 10ff. 

33 Hdt.1.37; and Jer. 9.25. 

3 For the Ankh-mahor relief, cf. Roth 1991, although Spigelman 1997 questions whether this is a 
eircumcision or another type of operation. The peäke is Athens 9683, cited in Hodges 2001. 
Hodges argues that the practice was only priestly but does not deal with the evidence of Jeremiah. 
35 Hdt. 1.36-37, 104; and Hecataeus in Diod. Sic. 1.28.2-3. 

36 E.g. Bardaisan of Edessa; cf. Drijvers 1965 57. 

37 Jer. 9.25-26. 

38 Joseph., A] 13.9; and Strabo, Geog. 16.2.34. 

39 Cf. the discussion in Schwartz 2001 37-38. 
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Thus, circumeision cannot be viewed as a unique or isolated phenomenon, 
particularly if we add in the Arabs, Egyptians, and Ethiopians. 

There are about two dozen references to circumcision in the Hebrew 
Scriptures. What is very striking is that not a single reference to circumcision 
occuts in the E (Elohistic) Source and only two references in the] (Yahwistic) 
Source, the two earliest sections of the text. % Only one of the J references 
(Gen. 34.13) contrasts the circumcised Jews with uncircumcised others, in this 
case Hivites. The references in the D (Deuteronomic) source, dating to the 
seventh century B.C.E., all contrast circumcised with uncircumcised, almost 
always specifically said to be Philistines.” To these could be added the 
references in the seventh and sixth century prophets Jeremiah and Ezekiel.” 
Most of the others belong to P (Priestly) source (and second Isaiah) dating, 
probably, to the fifth century.“ In this latter category are the passages that 
define the circumcision of eight-day-old infants as a covenant or contract 
(bri)) with God, and states that any uncircumcised male Jew is ‘cut off (Aare) 
from his people.® Of course, the dates of the redaction of the texts do not 
necessarily reflect the age of the passages, and the institution mentioned in it. 
There is no reason to think that circumcision in general, or infant 
circumcision in particular, was adopted only in the sixth century or later, and 
not present in the period before 722 B.C.E. when the J and E sources were 
put together. Nevertheless, the relative lack of early references to 
circumcision, and in particular to injunctions making it mandatory, may well 
reflect the fact that circumcision was not a particular indicator of Jewishness 
in pre-exilic Palestine. 


40 This was noted by one of my students, Craig Schamp. The documentary theory of dating the 
various parts of the Bible goes back to the work of Karl Graf and Julius Wellhausen in the 
nineteenth century, who divided the text into the well-known ] (Yawhistic), E (Elohistic), D 
(Deuteronomic) and P (Priestly) sources. Cf. Friedman 1987, 24-26. While there continues to be 
criticism of this approach, it seems to me undeniable that the Biblical text developed out of earlier 
redactions, and although there continues to be disputes about details, there is consensus about the 
basics. This is important, as to view Jewish custom and law as unchanging in the period from the 
tenth to the fourth centuries B.C.E. is misleading in the extreme. Without going into a major 
discussion, suffice it to say that the J] and E sources are generally dated to before 722 B.C.E., the Ὁ 
source to before around 620 B.C.E. and the P source to before the fifth century B.C.E. For a 
survey of the documentary theory, cf. Friedman 1997 86-87. 

# Gen. 34.1-25 (adult circumcision of the Hivites); Exod. 4.24-26 (Mose’s wife Zipporah 
circumcises her son). It is by no means clear who the Hivites where, or whether they were 
Canaanite in language or ethnicity. In any case, it cannot be taken to contradict Jeremaiah’s 
evidence for Canaanite circumcision. 

42 Deut. 10.16; 30.6; Jos. 5.2-9; 14.3; and 15.8; 1 Sam. 14.6; 17.26 and 36; 18.15-27; and 31.4; 2 Sam. 
1.20 and 3.14. 

# Jer. 4.4 and 9.25-26; and Ezek. 31.18. . 

4 Gen. 17.1-27; Exod. 12.43-49; Lev. 12.3; and 19.23-25; Is. 52.1; cf. Friedman 1997, 223-25. 

45 Gen. 17.9-14. The play on words here is certainly quite deliberate. 
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Circumcision was practiced by most of the local peoples (with the notable 
exception of the Philistines and Hivites) and so would not have set the Jews 
apart in any way. Of course, Schäfer is quite right to say that circumcision 
was seen as a Characteristic of Jews. But we should not assume that in the 
Roman period all circumcised persons would have been Jews. As Cohen 
notes, “by the end of the first century B.C.E. circumcision was widely known 
to the Greeks and Romans as a typically (though not exclusively) Jewish 
practice.” Suetonius famously recounts being an eyewitness to the scene of 
a procurator publicly examining a 90-year-old man, suspected of being a Jew 
and liable to the μέσας Indaicus tax, to see if he was circumcised. 


The poll-tax on the Jews was levied with extreme rigor, both on those 
who lived after the manner of Jews in the city, without publicly 
professing themselves to be such, and on those who, by concealing their 
origin, avoided paying the tribute imposed upon that people. 1 
remember, when I was a youth, to have been present, when an old man, 
ninety years of age, had his person exposed to view in a very-crowded 
court, in order that, on inspection, the procurator might satisfy himself 
whether he was circumcised.* 


While the text is not entirely clear, circumcision was not necessarily seen as 
‚proof of Judaism, simply as evidence for it. In addition, while we are not sure 
who the “qui...[ut] inprofessi ITudaicam viverent” were, they may have been 
the so-called God-Fearers, who worshipped the Jewish God without being 
citcumcised.* 

In the discussion of circumcision, however, we must remind ourselves 
that Jews could walk the streets and interact with non-Jews on a daily basis 
and not reveal their circumcision. It was only in certain circumstances, in the 
baths and in the gymnasia, at athletic events, or during sexual intercourse, that 
one’s Jewish genitalia were, or at least could be, revealed. It is clear that the 
Greeks considered circumcision to be unsightly, and that one of the points of 
the bath and gymnasium was to show off one’s naked body, including 
presumably one’s attractively foreskinned penis.” Herodotus says that the 
Egyptians, by practicing circumcision, choose cleanliness over attractiveness.” 


46 Cohen 1987, 531. 

47 Suet., Dom. 12:2: “praeter ceteros Iudaicus fiscus acerbissime actus est; ad quem deferebantur, qui 
velfut] inprofessi Iudaicam viverent vitam uel dissimulata origine imposita genti tributa non 
pependissent. interfuisse me adulescentulum memini, cum a procuratore frequentissimoque consilio 
inspiceretur nonagenarius senex, an circumsectus esset” (ed. Ihm, transl by A. Thompson). Cf. 
Gager 1983, 60. 

# Schäfer 1997, 114. 

Ὁ Stewart 1997, 24-42; and Hodges 2001, 2-3. 

50 Hdt. 1.37. 
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Circumcision, however, would not necessarily be immediately noticed by 
others in the bath or gymnasium. Indeed, in ancient, or at least pre-Roman 
times, circumcision may have been less apparent than in modern times and 
easier to hide. Until after the Bar Kokhba War (135 C.E.), only the brif Milah 
was performed, that is to say, the foreskin was sliced off with a circular 
motion. There is some debate about how much was removed, but in any case 
it is only in the second century that the brzf Periah was introduced, in which the 
roots of the prepuce were removed from the glans. Previous to the 
introduction of the brif Periah, enough of the foreskin remained for Jews in 
gymnasia to use weights to pull it down over the exposed tip. Others used the 
kynodesme, litetally a ‘dog leash’ which was a cord with one end tied on the 

“penis and the other around the waist. Greeks used it either to prevent the 
glans from accidentally showing from under the foreskin, which was 
considered bad form or to stretch the prepuce, considered attractive.’' Jews, 
however, could use it to make a circumcised penis less noticeable. The δαί 
or penis sheath was used by athletes, for the same reason as the &ynodesme and 
could be used by Jews as well. 

A more radical way of hiding circumcision was the edispasmos, or operation 
to restore the foreskin. 'This practice is mentioned in the Book of Maccabees, 
in a passage quoted almost verbatim by Josephus in his Antiguities. ” It is 
interesting that ‘the reference is in the context of a group of Jews building a 
Greek-style gymnasium in Jerusalem, so it is evidently not a case of wanting to 
hide Jewishness, as presumably all, or the vast majority, of those using this 
gymnasium would have been Jews. The removal of circumcision must have 
been associated with an attempt to become beautiful, &abos, in the Greek 
sense. Paul also refers to the practice of removing the signs of circumcision, 
presumably meaning the episdpasmos.” "The operation itself is described by the 
physician Celsus, who lived in the reign of Tiberius, in his book De Medicina.”* 
The procedure he describes has been analyzed by modern surgeons and is 
perfectly plausible.” 

It is possible that some Jews in Antiquity simply did not circumcise their 
children. This is suggested by a pseudo-prophecy in the Book of Jubilees, 
which claims to be a record of Moses speaking on Mount Sinai, but was 
actually written during the reign of John Hyrcanus (135-105 B.C.E.): 


And now I announce unto thee that the children of Israel will not keep 
true to this ordinance, and they will not circumcise their sons according 


51 Hodges 2001, 7£f. 

521 Macc. 1.15; and Joseph., A] 12.24. 
53 1 Cor. 7.18. 

54 Celsus, De Med. 7.25.1. 

55 Rubin 1980, 1216 
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to all this law; for in the flesh of their circumcision they will omit this 
circumcision of their sons, and all of them, sons of Beliar, will leave their 
sons uncircumcised as they were born. 


While it may be speaking of the future, the passage might be read to mean 
that circumcision was not universal among Jews of the Hellenistic period, 
something the writer finds abhorrent. It is impossible to say, but one should 
not necessarily assume that Halakhic ritual practices, such as circumcision, 
were practiced by all those who identified themselves as Jews during 
Hellenistic or Roman times.’ 


Beards and Sidelocks 


One of the modern stereotypes of the Jew is that he has a pointed beard. The 
wearing of beards is characteristic of modem orthodox Jews—indeed it is 
considered a religious obligation. The idea of the mandatory wearing of 
beards grew out of the injunction found in Leviticus 19.27: “You shall not 
round off the hair on your temples or mar the edges of your beard.” This law 
does not necessarily require beards, as interpreted today but only forbids 
‘marring’ one. Perhaps this originally referred to a custom of shaving or even 
burning one’s beard in some Canaanite or other local ritual. The Leviticus 
injunction about facial hair is part of the relatively late P-source, and although 
it may date to an earlier custom or regulation, it is part of the most.recent 
redaction of the Bible and may be a feature of the Persian period, and not 
earlier. 

One should note that is also not clear to what extent the biblical laws 
reflect existing practice or were trying to introduce new ones, and this has 
become a hotly debated topic. Some would like to see the regulations of the 
Torah, and later the Talmud, as growing out of Jewish custom. Others see 
them as belonging to an idealized world of priests and later rabbis, and 
describing at best the customs of a small group among ancient Jews.” 

Our pictorial evidence often shows beards on Jews, but, with one 
ambiguous exception to be discussed later, there is no evidence of a 
distinctive type of Jewish beard. Beards on individuals who can be identified 
as Jews look identical to those worn by Canaanites, or for that matter, Greeks. 
In some cases, such as in the Dura-Europus frescos, we see Jews who are 
clean-shaven. T'his might be an indicator of youth, or an idealization, but it is 
certainly possible that some ancient Jews, like many modern ones, shaved 


56 Book of Jubilees 15.34-35. 
57 Paul may be referring to this issue in Rom. 2.25. 
58 Cohen 1987, 219; and Schwartz 2001, 62-74. 
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their faces. In any case, beards were, of course, customary to many groups 
other than Jews. Indeed, with the exception of the Egyptians, almost all Near 
Eastern peoples wore beards, as did the Greeks. It is remarkable that none of 
our sources, even among the normally clean-shaven Romans, points out 
beards as an ethnic indicator of Jews. It should be noted that by the time 
Jews become numerous in the Western Mediterranean, in the first few 
centuries C.E., a bearded individual would no longer have attracted attention, 
at least in a city. 

Based on the same passage in Leviticus mentioned above, Hasidic Jews 
also allow what Americans call sideburms to grow long, twisting them into 
what are known in Yiddish as dayess. Indeed these are among the most 
noticeable features of such Jews, whatever garb they are wearing, The 
growing of these long, twisted side-locks, however, is characteristic only of 
Eastern European Jews after the Middle Ages. Although some have found 
evidence for payess in the Dura-Europus frescoes, there is no reference to the 
practice in any Greek or Roman description of Jews. 


Language 


One of the most common public ethnic distinguishers is language. In 
understanding the origins and development of the Jews as an ethnic group, it 
is absolutely fundamental to realize that Hebrew is a dialect of Canaanite. 
Thus, either the Jews adopted the local language when they migrated into the 
area sometime in the second millennium B.C.E., or as is possible, they never 
spoke another language, and developed out of the Canaanite linguistic 
group.” In any case, the earliest Jews did not differ linguistically from their 
neighbors the Canaanites. Indeed, if we use the same measure of ethnicity as 
applied to the Greeks, that is the linguistic one, the Jews were Canaanites, at 
least as long as they spoke Hebrew. As noted above, the terms Canaanite and 
Phoenician are simply two different ways of referring to the same people: one 
from the perspective of Near Eastern Studies, and the other from that of 
Classics or Greek History. The term Phoenician, as used by the Greeks, was a 
linguistic characterization, and not a regional one. Thus, anyone speaking 
Canaanite, whether from Sidon, Cyprus, Carthage or Cadiz was a Phoenician. 
It is likely that a Jew speaking Canaanite (i.e. a Hebrew) in Dark Age or 
Archaic Greece would have been considered, and referred to as, a Phoenician. 

When Western Asia shifted from Canaanite to Aramaic in the mid-first 
millennium B.C.E., the Jews went along with this process. Thus, by the time 
of Ezra, in the fifth century B.C.E., the inhabitants of Jerusalem needed to 


59 For a survey of this problem, cf. Levy 2002, 4-9, who argues for immigration. 
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have the Hebrew Scriptures translated into Aramaic in order to understand 
them. They continued to speak Aramaic in Palestine down to the 
Islamization. of the region, eventually adopting Arabic. This pattern has also 
been followed in the Diaspora. Although the Jews have continuously 
maintained a distinctive use of Hebrew language for religious purposes, they 
readily adopt the language of whatever country in which they live in for day- 
to-day speech.°' For some period, local Jewish populations were undoubtedly 
bilingual or even multi-lingual. The Jewish garrison at Elephantine wrote in, 
and certainly spoke Aramaic, but they must have also spoken Egyptian and 
possibly Persian. When Josephus moved to Rome after the Jewish War he 
was already bilingual in Aramaic and Greek and he must then have learned at 
least some Latin. It is almost always the case, however, that eventually Jewish 
populations become monolingual in the local language. This is demonstrably 
the case with the Jews in Hellenistic and Roman Egypt, who in general gave 
up Aramaic for Greek.” The Jewish inscriptions from Italy are originally in 
Greek, but eventually switch over to Latin.” There are many examples: 
although Jews were at times distinguished by language, there never was a 
language unique to them. In modern anti-Semitic thought and caricature, a. 
distinctive Jewish way of speaking plays an important role. German had its 
own word for this Jewish way of speaking: mauscheln.‘* In contrast, there is 
never any reference in ancient literature to a Jewish accent or particular way of 
speaking.” While new Jewish communities may have retained a ‘foreign’ 
accent for a generation or so, this would have eventually disappeared. Thus, 
once a Jewish community was present for several generations, there is no 
reason to think that Jews spoke differently than the local population. 


60 Nah. 8.7-8; cf. Cohen 1987, 39-41. 

61 Gilman 2003, 25-6. 

62 M. Hengel 1976, 126 writes: “Es ist erstaunlich, wie rasch die Juden, im ptolemäischen Ägypten 
die ihnen vertraute aramäische Sprache aufgaben und die griechischer annahmen.” Note, however, 
the recent publication of a fifth-century C.E. kerubah in Aramaic from Antinoopolis in Millar 1992, 
99. 

63 Noy 1997. 

% Kluge 1989 defines ‘mauscheln’ as “in jüdischer Sprechweise reden” and derives it through 
“Mauschel’ (poor Jew) from ‘Mausche’, a dialectal form of Moses. Landmann 1962 calls it “mit 
Jiddisch versetztes Deutsch” and derives it from the Hungarian ‘mesel, to chat. 'The word is not 
Yiddish. Thanks to Edith Slembek of the University of Lausanne for these references. 

6 It is true that ancient Jews, like modern ones, could and certainly did use Hebrew and Aramaic 
expressions in whatever language they were speaking. For example. the word Sabbata passed into 
Latin by the first century and is used by Horace, Serm. 1.9.63-72 and Ovid, Rem. Am: 217-220. ΓΕ 
Bell 1992. 
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Dress 


Dress and costume can be one of the most important indicators of ethnicity.“ 
Hasidic Jews in modem Europe and America, for example, are immediately 
recognizable by their dress. Was the same true in Antiquity? A passage in the 
Talmud says “At home you know the name, abroad you know the costume.”°’ 
This suggests that Jews could be identified by their clothing, but this 
conclusion does not seem to be supported by what little evidence we have of 
Jewish clothing. Assyrian illustrations of those said in the captions to be Jews, 
dating to the eighth century B.C.E., show the under- and over garments 
clearly. They are identical to those worn by the Canaanites, and very similar 
to the dress of all the Western Asian peoples.” A study of later Jewish 
costume by Lucille Roussin concludes that “the basic items of clothing worn 
by Jews did not differ significantly from those worn by other inhabitants of 
the Graeco-Roman world.” Distinctive gamma-shaped c/av on tunics found 
in Judaean caves, and seen in the Dura-Europus mosaics are probably simply 
individual markings, and not meant to imply Jewishness.”” Almost all of the 
terms used for clothing in the Talmud, written in the fourth to seventh 
centuries A.D, are Greek, Latin or Persian.” The illustrations at Dura- 
Europus, on the border of the two regions, reflect a mixture of Hellenistic 
and Persian elements.”” Costume changes over time as well, and fashions, as 
well as individuals travel. Bernard Goldman points out that Greek and 
Roman dress had an influence on the Near East, although it varied from 
place-to-place and period-to-period.”” With the exception of some very subtle 
ritual elements, discussed below, there is no evidence for any sort of 
distinctive Jewish costuming in Antiquity. 


Head Coverings 


A head covering is often an ethnic indicator. Certain groups can be identified 
by their habit of wearing hats or caps, which often take on a distinctive style. 
Modern Halakhic law requires that Jews always wear a hat or cap. Today, a 
special kind of round head covering, called the kıppah in Hebrew and the 


66 For Jewish costume, cf. Rubens 1967. 

67 Talmud B., Shabbat 145B. 

6 The ritual dress of priests being of course an exception, cf. Edwards 1994, 156-57. 
69 Roussin 1994, 183. 

ΤῸ Roussin 1994, 184-85. 

71 Rubens 1967, 17. 

72 Goldman 2001, 167-74. 
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‚yarmulke in Yiddish is one of the most common ethnic identifier of Jews.’* In 

the United States, the fedora, while once commonly worn by almost all 
middle-class men, is now associated with orthodox and conservative Jews. 
The requirement that Jews always cover their head is completely modern, and 
there is no requirement in the Torah or Talmud to cover the head, even 
during prayer.”” According to Assyrian reliefs, Jews did wear caps in the 
eighth century B.C.E., but they are identical to those wor by other 
Canaanites. The modern (and Talmudic) term for ‘cap’, £ova, meant a metal 
helmet in Biblical Hebrew, and the term &zppah does not appear at all in the 
Old Testament. The term zanif meaning ‘headscarf is used several times: Eli 
and Elise Davis suggest that in Biblical times, Jews wore something like the 
modern Arab Aaffyeh.”° The wearing of caps by Jews seems to have fallen out 
of fashion by Greek times. There was conservative opposition to the 
introduction of the broad-brimmed Greek perasos by Hellenizing Jews in the 
second century B.C.E.” There is no mention, however, of a specifically 
Jewish head covering in opposition to it. Illustrations of Jews in the Roman 
period normally show them as bareheaded, and when they do wear hats, there 
is great variety. By Talmudic times, covering the head seems to have been a 
custom, at least among the pious, but was by no means required. ὃ In general, 
ancient Jews followed the same custom in headdtess, or lack of it, as their 
neighbors. 

With respect to head covering, however, it may be that Jewish women 
were distinguishable from their neighbors in a way that Jewish men were not: 
Tertullian (155-222 C.E.) wrote that “among the Jews it is usual for their 
women to have the head veiled so that they may be recognized thereby.”” 
This may not have been true in all periods. According to Douglas Cairns, 
both literary and artistic evidence shows that in Classical times, veiling was 
ubiquitous among Greek women.” As Ramsay MacMullen has noted, veiling 
was a custom during the Republic (perhaps only among upper class Romans), 
but the custom seems to have been abandoned by the imperial period.” 
Plutarch indicates that in his day (the first century C.E.) it was more common 
for women in the Greek-speaking part of the empire to be veiled.’” Tertullian 
wrote an entire essay on the subject, and indicates that women in Greece and 


74 Davis and Davis 1983. 

75 Rubens 1967, 21; and Davis and Davis 1983, 19. 
76 Davis and Davis 1983, 12-16. 

772 Macc. 4.12. 

78 Davis and Davis 1983, 16. 

79 Tert., De corona militis 4. 

80 Cairns 2002, 75. 

8! MacMullen 1980, 208, citing Val. Max. 6.3.10. 

82 Plut., Mor. 2674. 
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some parts of Africa were veiled, but that the custom was not generally 
followed elsewhere.® On the other hand, Macmillan notes that it is rare to 
find illustrations of veiled women in the Eastern provinces.” It is difficult to 
reconcile the literary and artistic evidence on the veiling of women in the 
Graeco-Roman Near East, which shows the danger of drawing broad 
conclusions from isolated references. It should be .noted, that ‘veiling’ is a 
broad term, and in some contexts meant covering the head, and not, as was 
the case among the Arabs, the face.® 

In his study on Josephus’ description of costume, Douglas Edwards notes 
that the IVDAEA CAPTA figure on Roman coins celebrating Titus’ victory is 
veiled. He argues this is meant to suggest Jewishness, but it is equally possible 
that the image reflects the Graeco-Roman iconography of mourming,* 
Edwards argues that the evidence from Josephus indicates that wealthy Jewish 
women did wear veils,”” but Josephus never indicates that this is a particularly 
Jewish custom. Paul insists that Christian women should cover their heads 
while in prayer or prophecy, while saying that men ought not το. ὃ. This seems 
to suggest that it was not the norm, but the Christian leadership seems to have 
had some success in imposing this practice on religious women. What is not 
clear is how ‘Jewish’ this was. Tertullian’s notice does suggest that veiling had 
became customary for Jewish women by his day, but this does not mean that 
other peoples did not practice veiling.” One cannot conclude that a Jewish 
woman could be identified simply by a veil. 

A part of the Deuteronomic source, dating to before the seventh century 
B.C.E., requires that Jews make twisted cords on the four corners of their 
kesuth ot overgarment, later called the 14/42.” The use of fringes on the edges 
of the over garment is common in the Near East, though the specific purpose 
of these cords in unknown. They are visible in a statuette of an Aramaean 
deity of the eighth century B.C.E. now in the Jordanian Archaeological 
Museum. A similar injunction is found in Numbers 15.38, part of the fifth 
century P-source, where God is made to say to Moses: 


Speak to the people of Israel and bid them to make tassels (122722) on the 
corners of their garments throughout their generations, and to put upon 
the tassel of each corner a cord of blue; and it shall be to you a tassel to 


83 Tert., De virg. νεῤ 2.1. 

84 Macmillan 1980, 217-18. 

85 MacMullen 1980, 208, n. 4; and El Guindi 1999. 

86 Edwards 1994, 155; and Cairns 2002, 75. 

87 Edwards 1994, 154-55. 

88 ] Cor. 11ff. : 

89 ΟἿ the discussions in Roussin 1994, 186-87; and Edwards 1994, 158, n. 17. 
50 Deut. 22.12, for the μα as mantle; cf. Roussin 1994, 184. 
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look upon and remember all the commandments of the Lord and do 
them... 


These fringes seem to have been a normal part of Jewish dress in the Roman 
period. The Gospel of Matthew reports that a hemorrhaging woman touched 
the zzitzit of Jesus’ cloak (himation) and was healed.”’ A passage from the 
Talmud says explicitly that the 7337277 were typical of Jewish dress.”” Fringes on 
garments occasionally appear in illustrations of Jewish dress of the Roman 
period. The t2zr2zt are the only very clearly Jewish ethnic indicator in terms of 
costume. It should be noted, however, how subtle a feature they had become, 
reduced to a few strands at the bottom edge of the over garment, they would 
have been easy to miss. Indeed, it is not at all obvious that all Jews wore the 
fringes. Perhaps they were a feature, as they are today, only of the particularly 
observant, or those adhering to a particular view of the Scriptures. 

There are more subtle ritual elements of Jewish clothing. Shaatnez is the 
ptohibition of mixing two kinds of material for clothing.”” Clothing of the 
second century C.E., found in Judaean caves, suggest that this was actually 
practiced at that period. The same can be said for the practice of making 
tunics of two separate pieces (he/eg) and Talmudic injunction against putting 
nails in sandals.”* None of these practices, however, would have been 
obvious and may have only been customary among the particularly pious. 


The Fallacy of Distinguishing Jews 


In contrast to modern European writing about Jews, in which there is a great 
deal of discussion of Jewish appearance, it is completely absent in the ancient 
literature. This fact has not always been appreciated, and has led to the 
imposition of modem racial ideas onto the past. The problems of imposing 
modern ideas about supposed Jewish ethnic or racial features are illustrated in 
the identification of the subjects carved on a marble tabletop found at Ascona 
in 1962. "The Hungarian archaeologist Edith Thomas identified the central 
figure as King David leaping and dancing before the Lord as described by 2 
Samuel 6.13-23.”° If this identification is correct, this would be a remarkable 
piece of Jewish iconogtaphy. It would be a rare, if not unique, example of a 
Jewish nude of the ancient period. Thomas advances a number of reasons for 
her identification, but the first one, and indeed the principal one, is what she 
calls the ‘Semitic features’ of the central figure and of the woman on the edge 


9 Mt. 9.20. 

%2 ’Talmud B., Menahorh 43a; cf. Roussin 1994, 183. 
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of the marble, whom she identifies as David’s wife, Michal. One would think 
that'a male nude figure would be readily distinguishable at least as being 
Jewish, as circumcision should be indicated. There are no obvious signs of 
circumcision on this figure, such as a line to delineate the ars, but Thomas 
suggests that “the artist by polishing of [the] penis in a straight line had hinted 
at citcumcision.””® One wonders why a Jewish artist representing the 
archetypical Jewish king would merely hint at circumcision. Without going 
into the rest of Thomas’ arguments, the point is that what is ‘Jewish-looking’ 
to the twentieth-century European is not necessarily evidence for Jewishness 
in an ancient representation. 

Another probable example of such stereotyping is in the identification of 
a Roman bust in Ny Carlsberg Glyptotek in Copenhagen as possibly that of 
the historian Josephus. The bust does not have an inscription and Robert 
Eisler identified it solely due to its ‘Jewish’ appearance, especially the hooked 
nose. Per Bilde showed the fallaciousness of the argument, but the bust is still 
used as an illustration of Josephus. ”” Sabatino Moscati shows this kind of 
thinking in the following quotation:”” 


The characterization of peoples is very clearly defined in constant 
schernata in the art of the ancient Near East... in Neo-Assyrian reliefs, 
the Hebrews deported from Lachish are depicted with straight, 
protruding noses, kinky hair joining rounded, tightly curled beards.... 


While the description of the illustrations is accurate, what Moscati misses is 
that the stereotypical illustration is identical for Canaanites. Thus it is not 
‘Hebrews’ who are being pictured, but the people who lived to the Assyrians’ 
west. A more subtle, but also more misleading, example is Isaac’s separation 
of ‘Jews’ and ‘Canaanites’ in his study of ancient ‘proto-racism”.” 

Although there were certainly subtle indicators of Jewishness in Antiquity, 
and that these could well have been picked up by an observant and educated 
non-Jew, in general Jews were not readily distinguishable from their neighbors 
in Antiquity. This fact is illustrated in Justin Martyr’s Dialogue with Trypbo, 
written in the second century C.E.'® In the introduction, modeled after those 
in the Socratic dialogues, Justin is strolling about in Ephesus. He is addressed 
by a stranger, who recognizes Justin as a philosopher by his distinctive.dress 
and beard. Justin asks “but who are you, most excellent man?” at which point 


96 Thomas 1970, 18. 

97 Eisler 1930, 29-38, and Bilde 1988, 60. The bust is listed in the catalog as VIII 225, 28/86, 
“Josephus Flavius’-Büste, Kopenhagen, ΝΥ Carlsberg Glyptotek 646. For its recent use, cf. 
Eisenman 1997, fig.18. 

98 Moscati 1963, 48, quoted approvingly in Lewis 1990, 110, n. 3 

99 Cohen 2004. 

100 Just. Mart., Trypbo 1. 
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Trypho introduces himself as a Jew. The contrast here is between the 
philosopher, who can be distinguished by his appearance, and the Jew who 


cannot be. 
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Jennifer W. Knust 


Jesus, an Adulteress, 
and the Development of Christian Scripture' 


In his ground-breaking book Ansent Literacy, William Harris suggested that, 
while writing and the book were clearly not the “main means of Christian 
propaganda in the first three centuries,” Christian emphasis on the veracity 
and importance of religious writings did introduce something new to ancient 
beliefs about books and writing: a religious reverence for the written word, 
even if only a select few actually could read." By late Antiquity, the authority 
vested in Christian scriptures “grew to be immense”: Jesus was depicted 
holding a scroll on fourth-century sarcophagi, Augustine celebrated the 
“utterly truthful” record of the Gospels, and miraculous feats of scripture 
memorization were fondly temembered and retold.” Perhaps another 
example could be added to this list: in fourth-century and later versions of the 
‚bericope adultera—a. tale involving Jesus and an adulteress found in some 
manuscripts of the Gospel of John—Jesus himself was depicted as writing. 
Asked if he would support stoning as the appropriate punishment for a 
woman caught in adultery, Jesus stooped to write on the ground, though what 
he wrote remained unspecified. By conttast, Ambrose, Jerome, and 
Augustine all mentioned Jesus’ writing and some later gospel manuscripts 
supplied information about what Jesus wrote.” Ambrose remarked: “He 


* The author would like to acknowledge the National Endowment for the Humanities, the Radcliffe 
Institute for Advanced Study, and the American Council of Learned Societies for supporting the 
research on which this chapter is based. She would also like to thank Jeremy Galen for his 
invaluable assistance, especially in matters pertaining to the Latin witnesses to the pericope, Fiona 
Griffiths for her insightful comments on several very rough drafts, Bart D. Ehrman for the 
encouragement and advice he so generously offered, and Roger Bagnall, Consuelo Dutschke and 
David C. Parker for their crucial initial guidance. 

1 Harris 1989, 299. Cf. also Fox 1994, 126-48. Mary Beard 1991, 35-58 was less pleased with 
Harris’ understanding of varying beliefs about writing among pagans. 

2 Harris 1989, 220-21 and 300-6. Cf. also Elsner 1998, 251-56. 

3 The ninth-century uncial U reads eypayev εἰς τὴν γῆν ενος εκαστοῦυ AUIWV τας apaprıng at 
verse 8. Medieval manuscripts associated with the Patmos Family also contain this variant; cf. 
Wasserman 2002. "The Patmos family reads ἐνος εκάστου τας ἀμαρτιας...οἱ δε ἀναγινώσκοντες 
in Jn. 8.8-9. Though this comment is certainly a gloss, 58% of the Byzantine manuscripts 
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wrote on the ground with the finger with which he had written the law;”* 
elsewhere he offered a theory regarding what Jesus had written: “What did he 
weite except the prophetic saying: ‘Earth, earth, write that these men have 
been disowned’ (Jer. 22.29)?”° Jerome offered a similar interpretation: 


At Iesus inclinus, digito scribebat in terra: eorum uidelicet qui accusabant, et omnium 
beccata mortalium, secundum quod scriptum est in Propheta: Relinquentes autern te, 
super terram scribantur”. 


But Jesus, stooping down, began to write with his finger on the ground, 
the sins, to be sure, of those who were making the accusation, and of all 
mortal beings, according to what is written in the prophet: “They that 
depart from you shall be written in the earth’ (Jer. 17.13).6 


For Augustine, Jesus’ writing could be interpreted in several ways: Jesus wrote 
to indicate that “people of the character of these men would be written on 
earth, and not in heaven,” ot, alternatively, that the time had come for his 
(God’s/Christ’s) law to be written not on “sterile stone” (i.e., “the Jews’) but 
on soil which would bear fruit (i.e., the Christians)” In late antique 
interpretations of the tale, therefore, Jesus not only wrote, but as Christ he 
wrote God’s law confirming the divine sentence of condemnation against the 
woman’s accusers; sinners were written by Christ/God on the earth, the 
Christians were inscribed in heaven, and an act of divine writing sealed their 
fate.? 

Late antique Christian reverence for books and holy writing did not result 
in a fixed text of the gospels, however, as the example of the pericope adulterae 
demonstrates. Though popular among fourth- and fifth-century patristic 
authors,” this dramatic tale is missing from the majority of extant early gospel 


surveyed by Robinson, Pierpont and Pickering contain the reading; cf. Robinson and Pierpont 
1991, 495. 

* Ambrose, Ep. 68.14: “Scribebat autem in terra digito, quo Legem scripserat” (English translation 
Beyenka 1954). 

5 Ambrose, Ep. 50: “Quid scribebat, nisi illud propheticum: Terra, terra, scribe hos viros abdicatos; 
quod Jechonia descritum est Hieremia propheta?” (English trans. Beyenka 1954). 

6 Jerome, Adversus Pelagianos 2.17 (English trans. Hritzu 1965). 

7 Augustine, De consensu Evangelistarum 4.10.17. 

8 Compare Revelation 5.1-14 and Ezekiel 2.9-10 in which God’s intentions for human history are 
written on a scroll; in Revelation, only the Lamb’ (ie., Christ) is worthy to unseal the scroll, thereby 
setting off the events that bring the end of time. 

9 Possible second- and third-century references are discussed at length below. Fourth- and fifth- 
century references include Jerome, Adversus Pelagianos 2.17, Didymus the Blind, Commentary on 
Eeclesiastes 223.6b-13a; Ambrose, De Apologia Prophetae David 1.10.51; De Abraham 1.4.23; Expositio 
Evangelii Lucae 5.47, Ep. 50; Ep. 68; Augustine, De sermone Domini in monte 43, Contra Faustum 22.25; 
De cwonsensu Evangelistarum 4.10.17, Ep. 153.4.9; Enarrationes in Psalmum 50.8.21-39, In Ioannis 
Evangelium Trastatus 33, Contra adversarium legis et prophetarum 1.20.44; Retrachones 1.18.6; and Specuium 
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manuscripts and, when it does appear, it contains numerous variants.'” Codex 
Bezae (Ὁ), c. 400 CE) is the earliest manuscript witness."" The scribe of Codex 
Vaticanus (B)—a highly regarded fourth century copy of the Bible—seems to 
have known the story, though he did not include it; instead, he indicated that 
one or more of his exemplars contained the story by placing a series of dots 
(or ‘umlauts’) at 7.52.2 Most of the scribes who copied the passage included 
it after John 7.52; others placed it in the Gospel of Luke, “ἢ one copied it after 
John 7.36, and some appended it to the end of John.'* The text of the perzcope 
adulterae is remarkably unstable, even when it is acknowledged that gospel 
texts were much more fluid than is usually thought.'” The question is: why? 
Some interpreters—ancient and contemporary—have sought to explain 
the textual instability of this pericope in light of its narrative content, 
suggesting that it was suppressed or ignored by Christian men nervous about 
the forgiving attitude Jesus adopted toward the adulteress. Others have 
proposed that the story represented an early “free tradition’ or a ‘noble 
anecdote’ that was placed in the written gospels for safe keeping, perhaps in 


28. For further discussion of the appearance of the pericope adulterae in patristic writings, cf. Becker 
1963, the most extensive consideration of the textual and interpretive history of the perisope adulterae 
to date. 'The next extant Greek patristic reference occurs in a work of the twelfth-century writer 
Euthymius Zigabenus, though it was discussed in an anonymous fifth- or sixth-century church 
history written in Greek, preserved in Syriac and attributed to Zacharias Rhetor (these references 
are given by Petersen 1997, 198 and 200). 'There are a few fifth- and sixth-century Syro-Egyptian 
ivory pyxes that depict the episode (noted by Schiller, 1971, 160). 

10 For an overview of the numerous textual problems regarding the periope adulterae, cf. Metzger 
1971, 219-23. 

11 On the date of Codex Bezae, cf. Parker 1992 , 281. 

12 Cf. discussion in Payne and Canart 2000: 105-13. 

13 The story appears after Luke 21.38 in most of the manuscripts belonging to Family 13. For a 
general discussion of this family of manuscripts and its origin, cf. Botte 1938, vol III, cols. 272-74. 
14 It was omitted by the scribes of Sinaiticus and Alexandrinus, without any indication that it was 
known. Some scribes omitted it, but left a space for its insertion. Cf., for example, L. It is present, 
but marked, in several manuscripts, including 892, E, in M, and P. It was appended to some 
gospels (e.g., V). It was included without marks in D, T', U, K and elsewhere. It appears after John 
7.36 in one manuscript (225). Parker 1997, 96 offers a helpful summary of the various locations 
chosen for the pericope. 

15 There are. other instances of instability and interpolation. The Gospel of Mark ended in several 
different ways (some manuscripts end with 16.8, one includes a brief concluding statement 
regarding the activities of the risen Jesus, others described a series of post-resurrection appearances, 
still others included both the brief conclusion and the longer ending; for discussion, cf. Parker 
1997, 124-47; Metzger 1971, 122-28; Aland and Aland 1987, 287-88; Kelhoffer 2001, 78-112; Elliott 
1971: 255-62). ’IThe Lukan account of the Last Supper was modified to emphasize the atoning 
character of Jesus’ death (Lk. 22.19-20. Cf. the careful discussion in Ehrman 1993, 197-209). Some 
manuscripts of John include a detail about an angel and the healing waters of Bethsaida (]n. 5.4; cf. 
Parker 1997, 175-76). As Parker has observed, “the early church could and did alter the transmitted 
sayings of Jesus” and continued to do so through the fourth century (Parker 1992, 284; cf. also 
Parker 1997). 
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the third century.'° Still, manuscripts that contained the pericope adulterae 
continued to circulate alongside manuscripts that excluded it long after some 
semblance of ecclesiastical control of the text should have been possible. 
Somehow the perzcope adulterae was granted the status of ‘gospel’—in the wider 
sense of the term—by some Christians from at least the second century 
whether or not it was present in the earliest written gospels. As is well known, 
‘gospel’ was a flexible term well into the latter second-century, indicating 
teaching by and about Jesus rather than a book. So, for example, Paul could 
complain that there were some in Galatia who taught a “different gospel,” 
contradicting the ‘gospel’ he had preached.'’ Justin Martyr called his Gospel 
books “memoirs of the apostles,” noting that some called them “Gospels” (7 
„Apol. 66.3).'° Ireneaus, the first to defend explicitly the notion that there are 
four legitimate Gospels (meaning four Gospel books—Matthew, Mark, Luke, 
John) could still use the term to mean the “good news” taught by God and 
the church. According to Irenaeus there are principles of the gospel—there is 
one God and Jesus is the Christ as the Hebrew prophets proclaimed—and 
four different Gospel books, each of which contain the gospel message 
(Adversus haereses 3.11.7-9). In other words, a teaching by or about Jesus could 
be considered ‘gospel’ whether or not it was found in a Gospel book. 

By the fourth century, the derzcope adulterae had attained the status of both 
gospel and Gospel; that is, it had been placed in some written copies of John 
and, as such, its authority was guaranteed. Nevertheless, patristic authors 
knew that the story was not present in every copy of John, though they cited 
it anyway; scribes frequently documented the dubious status of the pericope 
by marking it with obeli, but they copied it anyway. In other words, the 
instability of the story was both recognized and acknowledged by many late 
antique Christians, but this instability did not lead to its exclusion from church 
tradition. Actually, the derzcope adulterae offers a particularly striking example of 
a wider phenomenon: gospel texts in general remained somewhat fluid well 
into the fourth—even the fifth—centuries: the sayings of Jesus were subject 
to harmonization,” editorial glosses were added to ‘clarify’ the meaning and 
significance of particular narratives,” and orthodox scribes rewrote passages 
to reflect what they believed them to mean.” Oral traditions and ideological 


16 Parker 1997, 101; Wisse 1989, 48. 

17 Gal. 1.6-8; compare Mt. 24.14; Mk. 10.29; Lk. 9.6; Acts 8.25, 15.7; Rom. 1.9, 2.16, and 16.25; 1 
Cor. 9.14; and 2 Cor. 8.18. 

18 Cf. discussion in Metzger 1987, 145-48; and Bellinzoni 1967. 

19 Cf. Parker 1997, 49-94. 

20 This process also impacted the perzcope adulterae, cf. my “Early Christian Re-writing and the 
History of the Perisope Adulterae,” forthcoming. 

21 Cf. Ehrman 1993; Haines-Eitzen 2000, esp. 105-32; and Epp 1966. As Gamble 1995, 127 has 
observed, “the vesting of authority in a document did not itself secure its text against emendation” 
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concerns continued to influence written texts and vice versa despite the 
religious authority that had been granted to sacred text. 

Over the last two centuries, scholars have attempted to undo the effects 
of this scribal editing and expansion by working to restore the primitive 
text—or a document as close to the primitive text as possible —by means of 
catefully employed principles of textual reconstruction. As a consequence, 
the periope adulterae is usually bracketed or otherwise marked in modern 
editions of the New Testament, indicating to the reader that the story is not 
Johannine. In the estimation of the vast majority of text critics, the perzope 
adulterae was not part of the most ancient versions of the Gospel of John, 
though it may be an ancient story.” 

The evidence for a non-Johannine origin is overwhelming—the 
vocabulary and syntax of the pericope differ from what is found elsewhere in 
the Gospel” and, even more compelling, it is attested in only one of the five 
extant fourth- and fifth-century uncial codices of John; it does not appear in 
any surviving papyti. Yet the argument that this pericope was not part of the 
primitive Gospel is misleading: we do not have access to the most primitive 
copies; the autograph, if a single autograph ever existed, is lost to us.” 
Moreover, the Gospel of John is notoriously uneven: the prologue (John 1.1- 
18) employs vocabulary that is missing from the rest of the gospel, including 
the famous title Logos’ for Jesus, there are numerous breaks in sequence,” 
and there appear to be two endings.* As a tesult, John is commonly 
understood to be a composite work, produced by more than one author 


but could have the opposite effect; cf. also Zuntz 1953, 268: “The common respect for the 
sacredness of The Word... was not an incentive to preserve the text in its original purity. On the 
contrary, the strange fact has long been observed that devotion to the Founder and His apostles did 
not prevent Christians of that age from interfering with their transmitted utterances.” 

2 The editorial committee of the United Bible Society decided to place the perzcope adulterae in 
brackets (cf. Metzger 1971, 189). The Nestle-Aland Novum Testamentum Graece adopts the same 
strategy as does the New Revised Standard Version English translation. Comfort 1990, 116 
laments this decision, and the continuing inclusion of the pericope in English editions of the New 
Testament: “True, the passage has been bracketed, or marked off with single lines (similar to. the 
practice of marking obeli, employed by several ancient scribes to the same passage), or set in italics. 
But there it stands—an obstacle to reading the true narrative of John’s Gospel.” 

2 For example, most manuscripts of John suggest that the “scribes and Pharisees” brought the 
woman before Jesus, yet the combination “scribes and Pharisees,” though frequently found in the 
Synoptic Gospels, is found only here in John. On further differences in vocabulary and syntax, cf. 
Becker 1963, 43-74; and Wallace 1993, 290-96 (written to counter Heil 1991, 182-91. Heil 1994, 
361-66 then responded to Wallace). 

24 Cf. Ehrman 1998; Epp 1999, 245-81; and Petersen 1994, 136-52. 

25 Including the odd disconnect between John 14.31 in which Jesus states “Come, let us leave” to 
his disciples and then goes on speaking to them for three chapters. 

26 One at 20.30-31 and then another at the close of an appendix that forms chapter 21. 
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and/or edited over time, perhaps on two or more occasions.”’ In what sense, 
then, could there be a ‘primitive Gospel of John’ and of what would that 
Gospel consist—the autograph of the first author, the version produced by 
the first editor, the Gospel as it stood at the turn of the first-century, or some 
other version? One solution might be to decide that only those episodes 
placed there by the Johannine community prior to the publication of the 
Gospel should be counted as Johannine’. This approach solves the problem 
of breaks in sequence and other secondary additions that are present in every 
known copy of the Gospel: since these portions are found in every ancient 
published copy they are legitimately considered to be Johannine but, since the 
‚pericope adulterae is missing from most copies, it should be excluded.” Though 
attractive, this solution is also misleading: close literary analysis reveals that 
the Gospel of John was the product of an aggregative process, the addition of 
this particular pericope, then, represented a continuation of the process rather 
than a corruption, at least from the perspective of late antique Christians.” 
Instead of quarreling about whether the Perwope adulterae ought to be read as 
part of the primitive Gospel of John—it clearly was not—it may be more 
helpful to view it as indicative of attitudes toward gospel and Gospel among 
early Christians. After all, the effort to produce one, definitive Gospel of 
John is a modern, not an ancient preoccupation. Whether or not the story 
was Johannine, it was clearly gospel.” 

Augustine, though fond of the pericope, did not ignore its textual 
difficulties. Alone among his contemporaries, he sought to offer a solution, 


27 Cf., for example, Brown 1979; Neyrey 1988; and Meeks 1972, 44-72. 

28 This would solve the problem of chapter 21: “The history of the composition of the Fourth 
Gospel appears to be long and complicated, and many points are still debated, but there can be no 
doubt that chapter 21 is an editorial addition to a work that once ended at 20:30-1. This epilogue, 
and probably some other matter of the Fourth Gospel, was added with a view toward the 
publication of the Gospel, that is, its initial release for duplication and circulation outside the 
Johannine community proper. If the early form of the text (ending at 20:30-1) had been confined 
to the community of its origin, it would explain why the manuscript tradition of the Fourth Gospel 
presents no evidence that the Gospel ever circulated without chapter 21” (Gamble 1995, 102-3). 

29 Parker 1997, 175-81 makes a similar point. 

30 As Wisse 1989, 46, n. 27, notes, the assumptions of ancient Christian scribes were quite different 
from those of modern text-critics. Discussing the so-called major interpolations, he observes: 
“Until the modern period, /ectio (πα ον was porior, and not echo dificihor or lectio brevior” In other 
words, in the process of copying a gospel from one or more exemplars, ancient scribes tended to 
copy the “easy reading’ rather than the more difficult or brief reading. Most modern text-critics 
operate from the opposite set of assumptions: more difficult and shorter readings—especially those 
found in very early gospel manuscripts—are assumed to be closer to the original. Cf., for example, 
Aland and Aland 1987; and Metzger 1992. For a helpful historical overview of the methods 
employed by text critics, cf. Epp 1993, 17-44. Once these assumptions are embraced, the periope 
adulterae is left with little hope of being deemed Johannine, yet Ambrose, Jerome, Augustine, and 
many late antique scribes clearly viewed the periope adulterae as such. 
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concluding that men of “pagan mind... hostile to the true faith” had removed 
the story of Jesus and the adulteress from their Gospel books. They did so, 
he argued, because they were afraid that the tale would encourage sexual 
license among their wives (De adulterinis coniugiis 7.6). Contemporary exegetes 
have sometimes offered a related theory: the story was too dangerous or 
unpalatable to be told and so it remained on the margins of Christian tradition 
until the fourth century, when Christian women were sufficiently 
subordinated and Christian men sufficiently elevated to counter undesirable 
interpretations. The near universal insistence among ancient Christian 
authors that Christian men and women must always display sexual self-control 
does recommend this view: the disciplining of sexuality—especially female 
sexuality—was a major theme from the time of the apostle Paul onwards” 
and, as Bart Ehrman points out, when read outside of its current context in 
John, the pericope adulterae “prohibits any judgment of the sins of another.” 
The decision to place the stoty after John 7.52, therefore, may have been 
partially inspired by a desire to suppress a potentially unwelcome message. In 
his highly regarded commentary on the Gospel of John, Raymond Brown 
proposed that earlier Christians avoided the story because it contradicted the 
harsh attitude toward penitential discipline they had adopted.” In an oft-cited 
article, Gail O’Day linked the instability of the tale to the androcentric fears 
raised by the forgiveness of an adulteress: 


[T]he narrative evokes men’s fear of what Jesus’ teaching might suggest 
to their wives, of what would happen if women’s sexuality passed out of 
men’s control.... As a result, this text is kept on the margins of the 
tradition by the canonizing process and on the margin of theological and 
ethical reflection by the interpretive community.?* 


According to these readings, then, the tale was too upsetting to be readily 
included and so the story was suppressed or ignored until such time as the 
secondary status of Christian women had been sufficiently secured ot, 
alternatively, until the church had grown in influence and size to such a degree 


that church leaders were prepared to relax earlier constraints on penitential 
discipline.”° 


31 The bibliography on this topic is immense. Cf. esp. Brown 1988; Brundage 1992; Cameron 1989; 
Clark 1999; Cooper 1996; Gaca 2003. On the disciplinary ıhetorics of Ambrose, Jerome, and 
‚Augustine, cf. esp. Clark 1994. 

32 Ehrman 1988, 28 (emphasis in the origina)). 

3 Brown 1966, 335, citing Riesenfeld 1952. 

34 O’Day 1992, 639-40. 

35 CH. also Schottroff 1995, 180; and Scott 2000, 74: “The consistent absence of the text in the 
eatliest manuscripts makes the idea of its deliberate removal unlikely, but the unremittingly 
patriarchal nature of the early Church hardly renders Augustine’s thoughts on the reason for the 
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As attractive as such explanations seem, upon closer analysis they are 
difficult to sustain. Augustine’s comments are unreliable: he was not simply 
reporting the attitude of certain Christians toward the periope adulterae, he had 
seized upon the absence of the story from some gospel manuscripts as 
evidence of the unscrupulousness of those who would disagree with his 
stance on divorce. He offered his remarks regarding the textual history of the 
‚bericope adulterae in the context of an extended defense of his position on 
divorce and remarriage. Divorce, he argued, was never acceptable for 
Christians, even on the grounds of adultery; husbands and wives were bound 
together for life, held to the same standards of sexual fidelity, must not seek 
divorce even in cases of infidelity, and could not remarry unless their spouses 
had died.” Those who dared to reject this opinion were accused of various 
failings and impieties, including a willingness to delete the pericope adulterae: 


Sed hoc uidelicet infidelium sensu exchorret, ita ut nonnulli modicae fidei uel potius 
inimici uerae fidei, credo, metuentes peccandi inpunitatem dari mulieribus suis, illud, 
quod de adulterae indulgentia dominus fecit, auferrent de codicibus suis... 


However, the pagan mind obviously shrinks from this comparison, so 
that some men of slight faith, or, rather, some hostile to the true faith, 
fearing, as I believe, that liberty to sin with impunity is granted for their 
wives, remove from their Scriptural texts the account of our Lord’s 
pardon of the adulteress. ...7 


In other words, Augustine beieved that “men of slight faith” removed the 
passage, but he was not certain; he did not have evidence of their bad 
behavior. His comments were therefore polemical—they were designed to 
depict his opponents in the worst possible light and to further establish his 
own opinion as right and true. He knew that the perwope adulterae did not 
appear in every copy of the Gospel of John, so did Didymus the Blind and 
Jerome.”” However, by insinuating that men “hostile to the true faith” dared 
to delete the story, he was able to explain away this textual difficulty while at 
the same time inventing another charge against his opponents. Of course, his 
accusation would have been more believable if someone, somewhere had 


absence of the pericope improbable.” Some remain unconvinced by this argument. Cf£., for 
example, Metzger 1971, 189; and Parker 1997, 101. 

36 Cf. Clark 1999, 248-50; and Brundage 1992, 104-5. 

37 Augustine, De adulterinis coniugüis 1.6 (English translation Wilcox 1955). 

38 Didymus the Blind, Commentary on Ecclesiastes 223.7, acknowledged that the pericope aduiterae was 
found “in certain gospels” (Ev τισιν εὐαγγελίοις); and Jerome, Adversus Pelagianos 2.17, noted that it 
was found in “many manuscripts of the Gospel of John, both Greek and Latin”—implying that it 
was not always present (“in Euangelio secundum Ioannem in multis et Graecis et Latinis 
codicibus”). 
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indeed argued for the exclusion of the story from the canon on the basis of its 
unwelcome message, yet there is no direct evidence to suggest that such an 
argument had been made. Augustine’s contemporaries were quite happy to 
refer to the pericope as a true story about Jesus, usually without comment. 
Finally, no extant manuscript supports the claim that the story was 
intentionally removed; instead, textual evidence suggests that it was unevenly 
included—either it was omitted entirely, marked with obeli, placed in an 
alternative location, or copied without further comment. Deliberate exclusion 
of the sort Augustine imagined seems unlikely. 

Second and third-centuty references to the periope adulterae further belie 
the notion that the tale was intentionally ignored or suppressed; they also 
demonsttate that the story was heard as gospel from very early on. Papias of 
Hierapolis, an early second-century bishop, may have mentioned the tale. The 
second-century apocryphal gospel the Profevangeium Iacobi probably alludes to 
the story in the context of a defense of Mary. Finally, an early third-century 
church order, the Didascalia Apostolorum, offered the pericope as a proof-text 
designed to demonstrate that bishops ought to welcome repentant sinners 
back into the fold. 

Eusebius in his Historia Ecclesiastica preserved Papias’ comments about the 
pericope adulterae. According to Eusebius, Papias knew a story involving a 
woman accused of sins before the Lord, a story that Eusebius (and maybe 
Papias?) also found in the Gospel awording to the Hebrews. 


ἐκτέθειται δὲ καὶ ἄλλην ἱστορίαν περὶ γυναικὸς ἐπὶ πολλαῖς ἁμαρτίαις 
διαβληθείσης ἐπὶ τοῦ κυρίου, ἥν τὸ καθ᾿ ἑβραίους εὐαγγέλιον περιέχει. 


[Papias] has put forth also another story concerning a woman falsely 
accused of many sins before the Lord, which is contained in the Gospel 
according to the Hebrews.? 


It is not clear whether Papias (and Eusebius) had the perwope adulterae 
specifically in mind. First, the woman was accused of unspecified ‘sins’ rather 
than one specified ‘sin’; second, she was “falsely accused” or “slandered” 
(διαβάλλω), a reading that seems surprising in light of later interpretations of 
the story, all of which assume her guilt.” Still, Rufinus did read this as a 
reference to the perzope adulterae, he substituted “muliere adultera” for 
γυναικὸς ἐπὶ πολλαῖς ἁμαρτίαις when translating the Historia Evckesiastica 


39 Euseb., Hist. ech, 3.39.17 (English translation my own; Greek text with French translation edited 
by Bardy 2001). ᾿ 
® ΤῊς Didascalia Apostolorum, Ambrose, Jerome, and Augustine assume she was guilty. 
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from Greek to Latin in the early fifth century.” Moreover, as David Parker 
notes, a tenth-century Armenian translation of the Gospel of John also 
contains the detail that the woman was “taken in sins” instead of in one “sin” 
or “adultery,” providing at least some textual support to Papias’ version.” 
Finally, as we shall see below, there was at least one other second-century 
interpreter who understood the accusation against the woman to be false.” 
On balance, therefore, it seems likely that Papias recalled a version of the 
‚bericope adulterae in his catalogue of sayings and deeds of Jesus rather than some 
other, similar story. Still, he left his source unspecified—perhaps he knew the 
story from an oral tradition or perhaps he found it in the Gospe/ according to the 
Hebrews, a Gospel that survives only in patristic citations. ‚In either case, the 
perceived legitimacy of the narrative remains secure: Papias granted oral 
teports as much weight as he did written gospels“ and the Gospel according to the 
Hebrews, though eventually deemed non-canonical, could be cited as an 
authority by other proto-orthodox church fathers.” ’The evidence of Papias, 
therefore, suggests that some version of the story was known in Phrygia by 
the early second century, that the tale circulated orally and/or in the Gospel 
according to the Hebrews, and that it was regarded as ‘gospel’, that is, as an 
authentic, worthy narrative about Jesus. 

Another possible allusion to the story appears in the Profevangelium Iacobı, a 
second-century apocryphal book designed, in part, to defend the virginity of 
Mary. According to the Protevangekum Iacobi, Mary was dedicated to divine 
service as a young child by her pious parents and raised as a pure virgin in the 
Temple. Her miraculous pregnancy came as a surprise not only to her fiance 
Joseph but also to the high priest and the other temple functionaries; they 


# Becker 1963, 105-16 presents convincing arguments in favor of the view that the derisope adulterae 
was intended. Ehrman 1988, 29-30 argues that Papias knew the story from an oral source—he 
preferred oral sources—and that Eusebius recognized it as a story found in the Gospel according 
to the Hebrews. Others have been less sure. Cf., for example, Klijn 1992, 116-19; and Petersen, 
1997, 196-97. 

42 Parker 1997, 99-100. 

#% An assumption that makes sense if the apocyphal story of Susanna (Daniel 13 in the LXX, «. first 
century B.C.E.) provided a model for early versions of the pericope. In that story, the Judean 
matron Susanna was falsely accused of adultery by two lustful elders and nearly stoned to death 
save for the intervention of Daniel who, inspired by the holy spirit, recognized her innocence and 
arranged for her acquittal On Susanna, cf. esp. Levine 1995. Becker 1963, 51 noted a possible 
connection between Susanna and the perioope adulierae, as does Scott 2000, 65-72. 

4 On Papias’ preference for oral sources, cf. Metzger 1987, 51-56; Gamble 1995, 30-32; Parker 
1997, 99-100; Alexander 1990; Körtner 1983. 

4 Clement of Alexandria, Strom. 2.9.45 and 5.14.96. Jerome’s comments (De Viris Ulustribus 2) are 
also interesting: “The Gospel also entitled “according to the Hebrews’ which I lately translated into 
Greek and Latin, and which Origen often quotes, contains the following narrative after the 
Resurrection....” (English translation Elliott 1993, 9, who includes a convenient collection of many 
of the patristic references to this gospel). 
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quite naturally concluded that she had violated her pledge and engaged in pre- 
marital sexual intercourse. Vehemently declaring their innocence, the holy 
couple submitted to an ordeal designed to uncover any possible πορνεία, 
drinking a concoction that would reveal their transgression if guilty or, 
conversely, demonstrate their innocence.“ When they passed the test, the 
priest declared, “If the Lord God has not revealed your sins, neither do I 
judge you.” This statement directly parallels the judgment rendered by Jesus 
in the dericope adulterae. John 8.11 reads οὐδὲ ἐγώ σε κρίνω; the Prozevangelium 
Jacobi reads οὐδὲ ἐγὼ κρίνω ὑμᾶς. Moreover, the circumstances faced by the 
holy couple and the plight of the woman accused of adultery are remarkably 
similar: both were accused of sexual misconduct by a group of pious Jews, 
both were brought before a male religious figure for judgment, and, in both 
cases, the evidence of sexual misconduct appeared to be overwhelming— 
Mary was visibly pregnant and the adulteress was caught in the act. Mary was 
found innocent of the charges against her; presumably, the adulteress was also 
thought to be innocent by the author of the Prozevangekum Iacobi*' "These 
parallels, in addition to other evidence, have led William Petersen to conclude 
that the author intentionally alluded to the perzcope adulterae and, moreover, that 
he found the episode in a copy of the Gospel of John.” If Petersen’s analysis 
of the Protevangelium Jacobi is correct, copies of John containing the pericope 
adulterae werte alteady circulating by the mid-second century at the latest, 
copies that would have been as ‘“primitive’ as the earliest fragments of John 
discovered to date.” Others have been more skeptical regarding the source of 
the story, though the word for word correspondence of the two verses is 
striking.” However, as Petersen points out, the author of the Protevangekum 
Jacobi alluded to the Gospel of John on other occasions—compare John 4.34 
to Protevangelium Jacobi 2.4 ot John 20.25 to Protevangekum Jacobi 19.3. In other 
wotds, this author shaped the language and the content of his narrative in 
such a way that John, as well as other Christian writings, would be brought to 
mind, thereby lending a sheen of authenticity to his own story.” It seems 
likely that he invoked the pericope adulterae in precisely this manner. 


46 Compare Num. 5.11-31. 

47 A main purpose of the Protevangelium Iacobi was to defend Mary’s virginity. Why would the author 
evoke the pericope adulterae, comparing Mary to the adulteress, if he believed the woman to be 
guilty? 

48 Petersen 1997, 204-8. ; 

4. The earliest extant fragment of a written Gospel dates, from the first half of the second century. 
(056, a fragment containing [η. 18.31-33 and 37-38). A photographic reproduction of 56, together 
with the Greek and an English translation on the facing page, may be found in Metzger 1981, 62. 

50 Becker 1963, 117-19 was fairly certain that the Prorevangekium Iacobi includes an allusion to the 
story, but less certain regarding the author’s source. 

5! This was a method employed by many second-century Christian authors. They seldom cited 
gospel texts directly, preferring unspecified allusions, sometimes given in a ctyptic, paraphrastic and 
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Finally, a brief account of the pericope appears in the early third-century 
church manual the Didascaka Apostolorum, the first undisputed citation. The 
author of the Didascaha reminded church leaders to receive repentant sinners 
back into the church in imitation of Jesus: 


But if you do not receive the one who repents, because you are without 
mercy, you will sin against the Lord God. For you do not obey our 
Savior and our God, to do as even He did with her who had sinned, 
whom the elders placed before Him, leaving the judgment in His hands, 
and departed. But He, the searcher of hearts, asked her and said to her, 
‘Have the elders condemned you, my daughter?’ She said to him, ‘No, 
Lord.” And he said to her, ‘Go, neither do I condemn you.’ 


This version lacks narrative details found elsewhere: the interlocutors were 
identified as ‘elders’ rather than as scribes, Pharisees or priests;” they brought 
the woman before Jesus for judgment and did not seek to test him, leaving 
before judgment was rendered;”* there was no mention of Jesus writing on the 


ambiguous manner. For an overview of this issue, cf. discussion in Metzger 1987, esp. 39-73. On 
early citation of the Synoptic gospels, cf. Koester 1957. On the Pauline epistles, cf. esp. Zuntz 
1953, 216-62. An echo of John 3.8 in Ignatius’ Letter to the Philadelphians 7.1 provides a parallel to 
the type of allusion in the Protevangelium Iacobi. Ignatius wrote: Ei γὰρ καὶ κατὰ σάρκα μέ τινες 
ἠθέλησαν πλανῆσαι, ἀλλὰ τὸ πνεῦμα οὐ πλανᾶται ἀπὸ θεοῦ ὄν. Oldev γάρ, πόθεν ἔρχεται καὶ 
ποῦ ὑπάγει, καὶ τὰ κρυπτὰ ἐλέγχαι. Compare John 3.8: τὸ πνεῦμα ὅπου θέλαι πνεῖ καὶ τὴν 
φωνὴν αὐτοῦ ἀκούεις, ἀλλ᾽ οὐκ οἴδας πόθεν ἔρχεται καὶ ποῦ ὑπάτει' οὕτως ἐστὶν πᾶς ὁ 
γεγεννημένος ἐκ τοῦ πνεύματος. Here Ignatius transposed a saying from the Gospel of John 
regarding the divine spirit and applied it to his own spirit—his spirit comes from God and, like the 
Holy Spitit, is not deceived. His method indicates that he was familiar with the Gospel of John and 
that he shaped his language in such a way that recalled John but he did not feel the need to cite 
Jobn explicitly. These allusions and others are discussed by Metzger 1987, 40-73. 

52 Didascalia Apostolorum 2.24.6 (preserved in the fourth-century Apostole Constitutions). English 
translation of the Syriac by Vööbus 1979. The Latin text reads: “praesbyteri ante eum, et in eo 
ponentes judicium exierunt;” the Greek οἱ πρεσβύτεροι ἔμπροσθεν αὐτοῦ, καὶ ἐπ᾿ αὐτῷ θέμενοι 
τὴν κρίσιν ἐξῆλθον. 

53 The majority οὗ manuscripts identify the interlocutors as “scribes and Pharisees” (e.g, ff, Μ, Καὶ, 
Family P, Family 13). Some mss identify them as “priests” (e.g., U, 892. I would like to thank 
M.A. Robinson for sharing his collations of U with me, making it possible for me to identify this 
reading). D offers the unique solution of calling them “scribes and Pharisees” in verse 3 and 
“priests” in verse 4. Ambrose identifies them as “Jews” (Ep. 50 and 68). 

54 Interestingly, this aspect of the tale is unstable in the mss tradition as well. Comments involving 
testing appear in at least three different locations (verse 4, 6, or appended after verse 11), leading 
Becker to conclude that this detail was not included in the earliest forms of the story (1963, 56-7). 
The majority of scholars reject Becker’s suggestion and include the statement in their reconstructed 
texts of the pericope adulterae. Nevertheless, the instability of the verse should give further pause. 
The phrase contains several variants (for example, Γ, 28, 892 read oxwoıv for ἔχωσιν, 15: reads 
ευρῶσιν for ἔχωσιν, U, L, Family 13, 28, 700 read κατηγοριαν κατ αὐτου for κατήτορειν αὐτου); 
it appears in at least two, if not three, locations (4a, 6a, 11), and may be missing entirely from M, if 
it was added by a later hand as some have argued. 


The Development of Christian Scripture 71 


ground nor of the intended punishment (stoning); finally, the woman’s sin 
remained unspecified, though Codex Bezae also includes this variant.” "These 
discrepancies have led Bart Ehrman to posit that there may actually have been 
two different stories involving a (sexually) sinning woman that were eventually 
conflated to form the version present in many copies of the Gospel of John, 
one preserved in the Gospe/ according to the FHebrews, the other known to Papias 
and the author of the Didascalia, perhaps from an oral source.” Whatever the 
source, however, it is clear that the author of the Didascaha understood the 
‚pericope adulierae as a suitable proof-text and therefore that he also viewed the 
tale as gospel. 

As we have seen, then, the periope adulterae experienced a particularly 
complicated transmission history: it was invoked on only three occasions prior 
to the fourth century, fourth- and fifth-century patristic authors were aware 
that the story was not everywhere present, and it seems to have circulated in 
more than one source at the same time and possibly also in different versions. 
Nevertheless, the authors of the Didascaha Apostolorum and the Protevangelium 
Jacobi assumed that their audiences knew a version of the tale and that 
referring to it would legitimize their own writings. In the case of the 
Protevangelium Jacobi the author alluded to the story in such a way that only 
those intimately familiar with the last Ππο-- -οὐδὲ ἐγώ σε Kpiva— would have 
understood the reference.’ Papias believed the story to be worthy of 
mention, listing it among the other sayings and deeds of Jesus that he knew. 
These three early references confirm that some second- and third-century 
Christians found the version of the narrative known to them to be 
compelling, not embarrassing. It may be possible to argue that the relative 
paucity of early references offers evidence of the story’s marginal status; 
however, such an argument is obviated once it is acknowledged that (a) 
second-century Christian authors rarely cited gospel narratives explicitly and 
(b) many, many early writings have been lost—there may have been other 
early references that simply did not survive.” A majority of second- and 
third-century patristic authors did neglect to cite the pericope adulterae in their 


55 Bezae reads: οἵ γραμματεῖς και Ol φαρισαῖοι ἐπι ἀμαρτεῖα γυναικα εἴλήμμενεν καὶ στησαντες 
αὐτηὼ εν μεσὼ / “scribae et pharisaei in peccato (muliere) mulierem conprachensan et statuentes 
eam in medio.” The errors are in the original. 

56 Ehrman 1988, 34-38. 

57 Perhaps scribes that copied the Protevangeium Iacobi made the connection: the Protevangelium Tacobi 
and the periope adulterae share a textual variant—some mss read κατακρίνῳ and others κρίνω at this 
point (cf. Petersen 1997, 204-5 and 191, n. 2). Could scribes have ‘corrected’ the Prorevangelium 
Jacobi on the basis of the version of the pericope adulterae they new from John? Interestingly, the line 
“neither do I condemn/judge you” was also directly cited by the Didascalia. ΟΕ. also Ambrose, Ep. 
68.17; Jerome, Adversus Pelagianos 2.17, and Augustine, De aduiterinis coningiis 6 and Ep. 153. 

58 Indeed, Didymus the Blind’s reference to the perzcope adulterae was unknown prior to the discovery 
ofthe Tura Papyrus and Ehrman’s careful reading of this previously unknown work. 
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extant writings, including Irenaeus, Tertullian, Clement of Alexandria, and 
Origen—odd lacunae given that these fathers did cite gospel stories and 
Gospel books explicitly and on numerous occasions.” Perhaps these authors 
did knowingly ignore the story, yet their references to other, similar gospel 
narratives suggest otherwise. 

Jesus displayed a lenient attitude toward female sexual sin in at least two 
other surviving pericopes: Luke 7.36-50 and John 4.1-42. The first relates an 
encounter between Jesus and “a woman of the city, a sinner” (γυνὴ ἥτις ἦν ἐν 
τῇ πόλει ἁμαρτωλός); the second tells of a discussion between Jesus and a 
Samaritan woman with many husbands.°” The women in both episodes were 
represented as sexual sinners, both were forgiven by Jesus without 
qualification, yet both of their stories were recalled by Christian authors— 
including those who ignored or avoided the perzcope adultera—and their stories 
were dependably preserved in gospel manuscripts.°' Irenaeus, for example, 
claimed that the anointing by the sinning woman numbered among the “very 
important” contributions of the Gospel of Luke to the overall gospel 
message.” Clement of Alexandria approved of this woman, noting that her 
penitence won her pardon.° Tertullian employed the Lukan version of the 
anointing as a proof-text in an argument for the physical reality of Jesus, 
observing that when the woman kissed Jesus’ feet, “it was a true and actual 
body she handled.”* "The apocryphal Martyrdom of Peter narrated an encounter 
between Peter and a wealthy woman infamous for πορνεία, shaping the 
narrative according to the details offered in the anointing story.s Tertullian 
took care to point out that Jesus’ forgiveness of the Samaritan woman and the 
woman of the city were to be understood as exceptional;“ nevertheless, he 


59 Cf. Biblia Patristica 1975-. 

60 7η, 4.17b-18: Λέγει αὐτῇ ὁ Ἰησοῦς: καλῶς εἶπας ὅτι ἄνδρα οὐκ ἔχω" πέντε γὰρ ἄνδρας ἔσχες 
καὶ νῦν ὅν ἔχεις οὐκ ἔστιν σου ἀνήρ’ τοῦτο ἀληθὲς εἴρηκας. 

61 Of couzse, there are textual variants in these stories as well, but some version is present in every 
known manuscript and each version in some way indicates that the women were sexual sinners. 

62 Irenaeus, Adv. Haer 3.14.3. 

63 Clement of Alexandria, Paedagogos 2.61-2. 

64 Tertullian, Adversus Marcionem 4.18.9. 

65 Acts of Peter 30. 

66 Tertullian, De dudieitia 11.1: “But if the Lord, by his actions also, favored sinners in some similar 
way, as, for example, when he even permitted a sinful woman to touch his body, washing his feet 
with her tears and drying them with her hair and, with ointment, making preparation for his burial, 
and as when he showed the Samaritan woman (whose sixth marriage made her not so much an 
adulteress as a prostitute) who he was, something he did not readily do for anyone—this in no way 
favors. our adversaries [who would forgive sexual sinners], even if he had granted pardon to those 
who were already Christians. For we say now: This is allowed to the Lord alone. May his power to 
pardon be at work in our own day!” (English translation by Le Saint 1959.) 
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cited these episodes as proof-texts on other occasions. "The narrative 
content of the periope adulterae, therefore, cannot adequately explain its 
absence from patristic exegesis or its textual instability, some other 
explanation must be found. 

Second- and third-century references to the pericope adulterae, though little 
in number, provide some clues as to the transmission history of the tale. It 
would seem that one or more versions circulated orally, in a minority of 
copies of the Gospel of John, and, perhaps, in the Gospe/ awording to the 
Hebrews, all at the same time. The comments of the fourth-century 
Alexandrian theologian Didymus offer further support to this scenario. 
Didymus observed that he found the passage “in certain gospels.”® Did he 
mean that he found the narrative “in certain copies of the Gospel” or “in 
certain (diverse) Gospel books”? The editors of Didymus’ Commentary on 
Eichesiastes ptefer the first alternative, concluding that he must have found it in 
some but not all of his copies of John.” Bart Ehrman disagrees, noting that 
Didymus, along with his fellow Alexandrians Clement and Origen, accepted 
the Gospel according to the Hebrews as a legitimate, if spurious, source. Therefore, 
Didymus could have been referring to the fact that he found this story in 
various books that contained Gospels, including John and, presumably, the 
Gospel according to the Hebrews.” Didymus was aware that this tale, or versions 
of it, appeared in copies of John and in the Gospe/ according to the Hebrews, an 
observation that receives further support from Eusebius.as well as from 
Augustine and Jerome, who also noted that the story did not universally 
appear in John. 'T'hat the story could have appeared in multiple versions and 
in more than one Gospel book should not surprise us. Other stories about 
Jesus also appeared in different—even contradictory—forms and in multiple 
Gospels, all of which were citculating at the same time.’ ΤᾺΣ key difference 
between these stories and the pericope aduiterae lies in the fact that our stoty was 
not consistently included in what would later become a canonical Gospel 


67 As noted above, he cited the anointing to prove that Jesus possessed an actual body (Adversus 
Maroionem 4.18.9). He also claimed that Jesus’ words to the Samaritan woman implied that only one 
martiage is permissible to Christians (De monogamia 8.7). 

6 Didymus the Blind, Commentary on Ecclesiastes 223.7. Ev τισιν εὐαγγελίοις. 

69 Kramer and Krebber 1972, 89. 

ΤῸ Ehrman 1988, 25-38 further observes that εὐαγγέλιον seldom, if ever, refers to manusctipts of 
the written Gospels though can refer to a book that contains a written Gospel, providing further 
support to his argument. 

Τὶ For example, the anointing of Jesus in the Gospels of Matthew, Mark, Luke, and John (compare 
Mt. 26.6-13; Mk. 13.3-9: Lk. 7.36-50; Jn. 12.1-8), the feeding of the 5,000 in Matthew, Mark, Luke, 
and John (compare Mt. 13.14-21; Mt. 15.32-9, Mk. 6.32-44; Mk. 8.1-10; Lk. 9.10-17; and Jn. 6.1-14), 
and the parable of the sower in Matthew, Mark, Luke, and Thomas (Mt. 13.3-9, Mk. 4.3-9; Lk. 8.5- 
8; and Thomas 9). John 7.34-6 and Thomas 38 also provide an interesting parallel. For further 
examples, cf. Aland 1995. 


74 A TALL ORDER 


book. Since the pericope was present in only a very few copies of John in the 
early second centur— which seems a likely conclusion given the patristic and 
the manuscript evidence—the absence of explicit citation of the tale in the 
works of Irenaeus, Clement of Alexandria, Tertullian, Origen and others is 
not as problematic as it seems. Perhaps these authors simply did not know 
the story or, alternatively, they did not find it interesting enough to cite, at 
least in their extant writings. Still, the pericope adulterae was not treated 
differently from other anecdotes about Jesus when it was remembered, 
irrespective of its status among the written Gospel books. Therefore, the 
textual instability of the pericope adulterae and its somewhat rare appearance in 
patristic exegesis could well have been a product of the way it was preserved 
rather than of any conscious effort to eliminate it. Indeed, the opposite 
argument is possible: the story was so popular that it survived despite its 
infrequent appearance in a written Gospel. Told, retold, and remembered in 
some Christian communities from the early second century onwards, the 
‚pericope adulterae was always gospel to a community of Christians somewhere. 
Its status as an oral tale, its place in a written Gospel that was ultimately 
tejected from the canon, and its presence in only a minority of copies of John 
may not recommend it to contemporary text critics, but ancient Christians did 
not seem to share their concerns. 

In her study of the Christian apocrypha, Averil Cameron notes that the 
formation of the New Testament canon “had no dampening effect at all on 
the proliferation of the subapostolic ‘“acts’ and other such writings.””” Thus, 
the written Gospels formed only part of the story; non-canonical legends 
about Mary’s presentation in the Temple, about Jesus’ descent into Hell, 
about the virgin Thecla’s heroic determination to remain continent, and other. 
pious tales were tremendously popular, as popular as stories from the Bible. ” 
Perhaps the perzcope aduiterae ought to be viewed in this light: a noble anecdote 
about Jesus, it circulated in both written and oral form until such time as it 
was safely preserved in a majority rather than a minority of manuscripts of 
John. Though Augustine did notice the textual problems with the story, he 
had no qualms about citing it freely, and on several occasions. ’* Jerome, also 


72 Cf. Cameron 1991, 90. 

13 Thecla continued to be remembered and depicted in Christian art and literature, over Tertullian’s 
objections and despite the non-canonical status of the Acts of Pau/ (cf. Davis 2001). Apocryphal 
stories about Mary, including those preserved in the Protevangelium Iacobi, enjoyed widespread appeal 
(cf. Cartlidge and Elliott 2001, esp. 21-46 [on Mary and the Prorevangelium Jacobi] and 148-62 [on 
Thecla]). These examples, and others, are discussed by Cameron 1991, 89-119. 

74 He discussed the story on at least nine other occasions (De sermone Domini in monte 43; Contra 
Faustum 22.25; De vonsensus Evangelistarum 4.10.17; Ep. 153.4.9, Ennarationes in Psalmos 50.8.21-39; In 
Ioannis Evangelium Tractatus 33, Contra adversarium legis et prophetarum 1.20.44; Retrachiones 1.18.6, and 
Specalum 28). 
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aware that the tale did not always appear in John, went ahead and included it 
in his careful Latin translation of the Bible (later called the Vulgate).” In 
other words, neither Augustine nor Jerome viewed the textual instability of 
the perzcope adulterae as an insurmountable problem. Later scribes shared their 
approach: though they acknowledged that the dericope adulterae was not present 
in all of their exemplars, they regularly copied it anyway; a few provided a 
creative solution, placing the story in yet another location altogether. In fact, 
the story continued to evolve both in Gospel manuscripts and in church 
tradition even after it had been widely accepted as Johannine.’° David Parker 
has argued that the Gospel manuscripts reflect a Tiving’ rather than a fixed 
text. As such, the oral tradition could influence the written tradition and vice 
versa: “Ihe written and oral tradition have accompanied, affected and 
followed one another.””’” The pericope adulterae offers an extraordinarily fine 
example of this phenomenon. 

In Ancient Literacy Professor Harris carefully, indeed relentlessly, argued 
that levels of literacy in Antiquity were always low. Though scholars have 
disputed the details, this basic claim has received wide acceptance; indeed, his 
work continues to inspire scholars to examine what literacy could have meant 
in a context of such widespread illiteracy.’”” Widespread illiteracy among late 
antique Christian should also be assumed; therefore, it is not particularly 


75 Though conservative in his approach as a translator, he included the perzcope adulterae without 
comment (on Jerome’s approach, cf., for example, his Ep. 57.6; for discussion, cf. Berschin 1988). 
Versions of the pericope adulterae also appear in a minority of Old Latin gospels, including Codex 
Corbeiensis, the Latin translation found in the bilingual Codex Bezae, Codex Usserianus (though 
the text of the dericope adulterae is that of the Vulgate), and Codex Colbertinus. For a description of 
these manuscnipts, cf. Burton, 2000, 18-28. For a discussion and description of the early Latin 
Gospel books, including those that preserve a Vulgate text, cf. McGurk 1961. O’Loughlin 2000, 85 
remarks: “[Jerome] assumed that his decision to include it was neither a matter of controversy nor a 
case of following the minority of witnesses. His reference allows for the possibility that it was not 
familiar to his readers, that he expected that it was known. And, as with so many of his textual 
decisions, once he had included it in his revised text...its survival as ‘what the text should contain’ 
became the basic working assumption for more than a millennium.” 

76 Scribes added details about what Jesus wrote, about the consciences of the woman’s accusers, 
and about the manner in which these accusers left; cf. my forthcoming “Early Christian Re- 
writing.” 

77 Parker 1997, 210. 

78 In addition to the early responses in Humphrey, ed. 1991, cf. Bowman and Woolf 1994 and 
Gamble 1995 (esp. 2-6). Though Thomas disagrees with Harris on several points, she concludes 
her book with an affırmation of his central conclusion: “Now that Harris (1989) has shown —and 
to my mind conclusively—how little in the way of literate skills existed in certain parts of the 
empire and certain sectors of the population at various period, the obvious next question to ask is 
how much significance this might have had, and to examine more closely the precise role played by 
the written word in such a society. Even where some kind of literacy exists, it still remains to ask 


what it was used for, by whom, and what the implications of being literate or semi-literate were” 
(1992, 170). 
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surprising that the written Gospels would develop and change over time. The 
telling could matter more than the text, as even the highly literate Augustine 
knew. Augustine argued that, in some cases, the memotries and traditions of 
faithful Christians should trump the desire to produce more accurate Bible 
books. Thus, though pleased that Jerome had decided to create a more 
elegant translation of the New Testament—he often lamented the state of the 
Latin translations available to him””—Augustine worried that the decision to 
ptefer the Hebrew over the Greek in his translation of the Old Testament 
could cause a τίου ὃ He offered a cautionary example: apparently, the church 
in Oea had been accustomed to a reading of Jonah based in the Septuagint, a 
version they knew from memory that they had chanted for several years. 
When Jerome’s translation was read aloud for the first time, the congregation 
was so furious that the bishop was obliged to consult with Jewish residents to 
calm the mob.”! Augustine sided with the Christians of Oea; in his opinion, 
Jerome’s preference for the Hebrew amounted to a tampering with the text— 
and the memories—of the faithful, apostolic church. Therefore, Augustine, 
and Christians like him, may have revered their books, declaring them to be 
sacred repositories of God’s Word, but they did not necessarily prefer books 
to tradition. Rather, the oral traditions, shared memories, and gospel stories 
they loved continued to inform and shape what was perceived as gospel and, 
eventually, Gospel. Only those of “pagan mind” or “hostile to the true faith” 
would dare to argue otherwise. 
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Glen L. Thompson 


Constantius II 
and the First Removal of the Altar of Victory’ 


Ammianus Marcellinus’ extensive description of Constantius’ visit t0 Rome in 
357 (16.10.1-20) portrays the emperor’s visit as a triumphal celebration, 
although he says it was never called that because the emperor’s victory had 
been over Magnentius, a fellow Roman.' Scholarship in the past half-century 
has increasingly emphasized other aspects of the visit. Some have seen it 
merely as a spectacular example of an imperial adventus. Others claim that this 
was the ıiennalia of Constantius and that he was celebrating how, like his 
father Constantine, he had now gained rule over the entire empire. Another 
suggestion is that it was to demonstrate the concordia not only of the empire 
but of the Constantinian royal family. Still others have seen it primarily as a 
Christian emperor seeking to gain the firm support of the Roman senate 
before he again marched eastward to war against Persia.” 

Cleariy the situation was complex—politically, socially and religiously. 
However, previous studies of this event have been focused too narrowly, 
attempting to rehabilitate the image of Constantius, or to argue for or against 
a “pagan revival” at Rome, or merely as illustrative of fourth-century 
ceremony or aristocratic social change. In homage to William V. Harris, 
insightful teacher and penetrating social historian, I shall attempt a more 
nuanced examination of this visit so as to especially evaluate one of its 
unquestioned events—the first removal of the Altar of Victory from the 
senate house. 


* This article has profited from numerous insightful comments of Jacqueline Long, 

1 Ammianus Marcellinus 16.10.1: “absque nomine ex sanguine Romano triumphaturus.” 

2 Three authors who have written specifically on the visit are Duval, Edbrooke, and Klein. Duval 
1970, 304 sees the visit as providing “cette nouvelle consecration de son pouvoir—et de celui de sa 
famille —dans le sanctuaire de PEmpire.” Edbrooke 1976 examines then rejects the view that the 
visit changed the emperor’s relations with the Roman aristocracy. Klein 1979 seeks to rehabilitate 
Constantius’ image vis-a-vis Ammianus, and sees the visit as having led to a successful political 
rapprochement between the emperor and Rome’s pagans and Christians. Hunt 1998, 29-32 gives a 
brief but more balanced account of the visit. 
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The Christian Emperor to 357 


Upon his father Constantine’s death in 337, Constantius II was made ruler of 
the eastern half of the empire. His brother Constantine II held the extreme 
western area until he was killed in 340 while trying to invade the third brother 
Constans’ territory. A decade later Constans was killed during a revolt by the 
usurper Magnentius. Constantius then attacked and defeated the usurper, so 
that by late 353 he had united the entire empire under his rule. As was 
traditional, he appointed Caesars to assist him in rule and to strengthen the 
future of the dynasty. Gallus served in the East from 351-354 but was then 
recalled and executed. After the Frankish officer and rebel Silvanus was 
subdued in Gaul in mid-355, Constantius, now residing at Milan, appointed 
Julian as Caesar and sent him to Gaul to keep peace. By the beginning of 356 
Constantius finally was in somewhat firm control of the entire empire. 
Constantius was brought up as a Christian (although he was still a 
catechumen when his father died’) and as Augustus involved himself fully in 
church matters in the East. His attempts to keep the church peaceful and 
united had led him increasingly to side with the influential group of bishops 
who surrounded Eusebius of Nicomedia and who had deposed Athanasius, 
Marcellus of Ancyra, Paul of Constantinople, and others they deemed 
troublemakers. By late 351 two of his closest spiritual advisors were the two 
Eusebian chaplains Utsacius of Singidunum (Belgrade) and Valens of Mursa, 
and he began to overtly suppott their Arianizing theology and policies.* As he 
firmed up his control of the West, he allowed the Eusebians to strong-arm 
those who opposed the two key Eusebian ecclesiastical issues—subsctiption 
to some form of non-Nicene creed and approval of the condemnation and 
deposing of Athanasius. While the imperial court was residing at Arles in 353, 
a make-shift council forced the legates of the Roman bishop to sign 
documents to this effect. In mid-355 another council was held at the coutt in 
Milan and again demanded acquiescence on these two issues. Dionysius of 
Milan, Lucifer of Cagliari and Eusebius of Vercelli, the three bishops who 
refused, were all exiled. By the end of 355 only two major opponents of the 
Eusebians remained in the West—the aged Spanish bishop Hosius, and the 
bishop of Rome, Liberius, neither of whom had been present at Milan. 
Constantius’ involvement with and approval for the Eusebian agenda is 
seen clearly in his dealings with Liberius. First, a different Eusebius, this one 
an influential imperial eunuch, was sent to Rome with gifts but failed to 


3 Euseb., Vita Constantini 4.70-71 describes Constantius’ part in Constantine’s funeral, but he did 
not take part in the Christian burial service. Cf. also MacCormack 1981, 118-19. 
* On the role played by Ursacius and Valens, cf. Sulpicius Severus, Chronick 2.38.4-7. 
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obtain the bishop’s acquiescence to the Eusebian demands.” Then the 
praefectus urbis Romae Flavius Leontius was ordered to arrest Liberius by night 
and whisk him to the palace in Milan. There the bishop was brow-beaten to 
no avail. Finally Constantius ordered the recalcitrant Liberius into exile in 
Thrace, and had a Roman archdeacon named Felix installed as the new bishop 
or Rome. 

Constantius’ Christian convictions also led him to move against paganism. 
His father Constantine had first forbidden pagan sacrifices in 324 as Barnes 
and Bradbury have both ably argued, and Constantius enacted similar 
legislation in Italy in 341, although it was modified in the following year.’ But 
in 356 Constantius issued two laws that went much further, outlawing 
sacrifices and worship of images, as well as ordering the closing of “all 
temples in all places and in all cities.”” These decrees indicate his increasing 
confidence as sole ruler but would certainly complicate an upcoming event 
already being planned—the emperor’s first official visit το Rome, the ancient 
capital and still a stronghold of paganism.” 


Preparations for the Visit 


By the spring of 357, Constantius had spent the previous three summers 
campaigning in Raetia and the Upper Rhine while wintering in Milan. During 
that time he had firmed up his control of the empire and sought to further 


5 On the role of imperial eunuchs and Eusebius in particular, cf. Hopkins 1978, 172-81; Vogler 
1979, 212-16; and Schlinkert 1996, 251-61. Constantius often used his praspositus cubiculi Eusebius 
for important missions (Tougher 1999, 65). Ammianus lists him among those officials who were 
“burning with an unbounded greed for wealth, with no consideration for justice or right” (16.8.13), 
but does not mention him when describing this incident (15.7.9). It is Athanasius, Hist. Ar. 34 who 
tells us his mission was “to flatter him with presents and threaten him with letters.” While 
Athanasius may well be embroidering the details and composing dialogue (cf. Barnes 1993, 131), 
the embassy did in fact take place. Athanasius’ additional note (Hist. Ar. 37) that the unsuccessful 
Eusebius then took the gifts and offered them at the martyrium of St. Peter may show the first 
attempt to undermine Liberius’ authority among the clergy of Rome who were still faithful to him. 
On Constantius and St. Peter’s basilica, cf. infra, ‘Constantius and the Roman Christians’, and ἡ. 70. 
6 The mission of the eunuch Eusebius, the kidnapping, and the browbeating are described in 
Athanasius, His. Ar. 35-39; Liberius’ interview before the emperor in Milan is also creatively 
reproduced in Theodoret, Hirt. ecc. 2.16 and Sozomen, Hisr. θα, 4.11. 

7 ΟΕ Barnes 1981, 210 and Bradbury 1994. For Constantius’ laws, cf. Cod. Theod. 16.10.2 (A.D. 341), 
and 16.10.3 which must be dated to 342 (Pharr 1952, 472, n.8). Euseb., Hist. ec. 8.1.2 claims that 
Christian governors had been exempted from some sacrifices already under Diocletian. 

8 (νά Theod. 16.10.6 (19 Febr. 356) and 16.10.4 (1 Dec. 356). 

? Liebeschuetz 1979, 200 notes that “in practice the suppression of pagan practices depended on 
local initiatives which were only forthcoming in cities with a Christian majority among the 
decurions.” While Barnes 1995 has shown that scholars have consistently underestimated the 
Christians among the fourth-century aristocracy of Rome, even he would not argue that they were a 
majotity in 357. Cf. also Salzmann 2002, esp. 135, 222 (Table 3.4), and Appendix 4. 
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Christian unity towards his religious policies by exiling dissenting bishops. 
And he must already have been far along in the planning for a visit to Rome. 

A grand adventus into the ancient city would serve several purposes. First 
of all, despite the sarcasm of Ammianus, Constantius did feel he deserved a 
triumphal entry. He had repeatediy campaigned against the barbarians along 
the Rhine; he had reunited the empire; and he had defeated usurpers. 
Constantine had made a triumphal entry into Rome after defeating Maxentius 
(as his triumphal arch still reminds us), and now his son would as well, even if 
it were an unofficial triumph rather than one voted him for a specific victory. 

The year 357 would also mark the twentieth anniversary of his father’s 
death and his own assumption of the title Augastus. In addition, 359 would be 
the thirty-fifth anniversary of his becoming Caesar, and so this also could be 
celebrated, if a bit prematurely. Anniversaries were observed every five years 
by emperors and the celebration of the vofa ceremony together with games in 
Rome would be a natural way to do so.'” Coins, the imperial mass media of 
the day, were issued at several mints including Rome to announce this 
anniversary.'' Allin all, the visit, if it were well planned and executed, could 
confirm Constantius’ prestige among his Roman subjects, and reassure them 
that, although the emperor was beautifying and increasing the status of his 
eastern capital Constantinople, he had no intention of marginalizing the 
empire’s ancient center." 

The appointment of a new urban prefect for Rome was certainly 
connected with this upcoming visit. "The eastern official Flavius Leontius had 
teplaced Memmius Vitrasius Orfitus as prefect in mid-355.'” Leontius had 


10 The Chronicon Paschale mentions the 20 year anniversary while the Consularia Constantinopolitana 
records “et edidit xxxv.” The MGH editor (apparently influenced by the Chronicon Paschak) changed 
the xxxv to viennalia (MGH AA 9.239), but this was recently and properly (cf. the following note) 
corrected in the edition of Burgess 1993, 238. 

11 Kent 1981 lists gold solidi issued in the period around 357 that read VOT XXXV MVLT ΧΧΧΧ 
from Rome (296-298), Aquileia (210; also a silver siliqua 211), Siscia (357-359), and Sirmium (55- 
64). Some of the Roman issues (297-298) also have consular imagery, alluding to Constantius’ 
ninth consulate in 357 (Cameron 1989, 429, n.21). It is tempting to see these as minted, at least in 
part, for distribution as donatives during the adventus and vota ceremonies of 357. On the vota 
issues and their dating in general, cf. Burgess 1988. Constantius became Caesar on 8 November 
324, and had celebrated his vicennalia in that office at Antioch in 343-344, and his tricennalia in 
Arles in October 353. "The vast number of vota issues confirm that the vota were numbered from 
his appointment as Caesar. However a few examples, including a gold semissis from Rome (299) 
that reads XX/XX and is dated by Kent 1981 to 357, appear to reckon the vota from 337 when he 
became Augustus (cf. also Kent 1981, Arles 59, and Lyon 32). 

12 On Constantius’ program to beautify and enhance the status of Constantinople, cf. for example 
Vanderspoel 1995, 54-55. 

13 On the date, cf. Barnes 1992, 257-59. From Libanius’s Epsst. 391.14 and 423 we know that 
during the winter of 354-355 Constantius first offered the post to the eastern pagan Anatolius, 
perhaps indicating that he still felt confident at that point that he could sway Bishop Liberius to 
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previously served faithfully in several delicate capacities—as imperial observer 
at the trial of Photinus in Sirmium in 351, and more recently in 354 as the 
quaestor sacri palatii keeping an eye on Gallus.'* Remembering the successful 
conclusion of those episodes, the emperor had taken the highly unusual step 
of appointing an Easterner as Rome’s urban prefect, hoping that this 
Christian official might supervise another sensitive situation, this time in 
Rome itself.'” So it was Leontius who, after failing to persuade Liberius to 
cooperate with imperial policy, carried out the kidnapping of the Roman 
bishop and spirited him off to Milan. Ammianus indicates that Leontius did 
this efficiently but also hints at the resentment towards the prefect that this 
action against the popular bishop caused among the Christian populace. '° 

Therefore, in preparation for his visit, Constantius decided to re-appoint 
the pagan Orfitus as prefect in late 356 or the first days of 357. Orfitus was a 
Roman aristocrat with close ties to both the imperial family and the city’s 
pagan leadership. On the basis of a gold-glass picturing Orfitus and his wife 
Constantia, Alan Cameron has recently argued that it is very likely that Orfitus 
had married a member of the imperial family. Orfitus’ daughter Rusticiana 
was married to the famous pagan senatorial leader Q. Aurelius Symmachus. 
Orfitus’s allegiance to paganism is further demonstrated by inscriptions noting 
his positions as pontifex deae V’estae and pontifex dei δος. His extensive imperial 
career included service as comes ordinis primi and as proconsul of Africa, and 
later he would be appointed to the emperor’s consistorium. It was the loyal 
Orfitus who had orchestrated the recovery of Italy from Magnentius in 352. 
Re-appointing him as prefect would remove the man now unpopular with the 
local Christian populace, reassure the pagan aristocracy, and perhaps remind 
the entire Roman aristocracy that the emperor had shown clemency in not 
prosecuting Magnentius’ senatorial “collaborators.”'” 


cooperate. Yet Libanius agreed that it was not be a good career move for Anatolius at the moment 
precisely because there were rumors of serious δυσκόλως between the senate and the Roman 
populace. 

14 Cf. Leontius (22) in PLRE (Jones 1971, 1:503); on the date he took office, cf. Barnes 1992, 257- 
59; for his role at Sirmium, cf. Epiphanius, Adv. haer. 71; Socrates, Hisr. eccl. 2.30; and Sozomen, 
Hist. eccl. 4.6; on his role with Gallus, cf. Amm. Marc. 14.11.14. 

15 Thhere were only two previous cases of an eastern senator becoming praefectus urbis Romae, and 
Leontius would be the last; cf. Cracco Ruggini 1987, 208. 

16 Amm. Marc. 15.7.10. Edbrooke 1976, 46 says Leontius supported Constantius’ view that “church. 
and state should function as a unit.” 

17 On Orfitus, cf. (3) in PLRE (Jones 1971, 1:651-53; for his career, cf. CIL VI 45,1159, 1161-1162, 
1168, 1739-1742, 31395. His marriage to Constantia 15 discussed by Cameron 1996. His second 
prefecture lasted at least from early 357 (Cod. Theod. 9.17.3) until 25 March 359 (Cod Theod. 14.6.1). 
Ammianus Marcellinus states specifically that Constantius’ visit took place while Orfitus was in 
office (16.10.4). There were over one hundred changes in the city prefecture during the fourth 
century, but only seven men served twice (and one man served three times). Orfitus was the last 
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The timing of the visit was also carefully planned. Because the emperor 
was still unsure about his reception by the Christian populace as a whole, he 
delayed his artival until after the Easter celebration.'” He also waited until the 
lunar eclipse of April 20 was passed, not wishing to conjure up any thoughts 
of ill omens among the populace. In late 356 Constantius had issued two 
edicts that were designed to curry favor with Roman Christians—he 
confirmed the privileges of the Roman clergy and re-affirmed their exemption 
from munera sordida.” YFinally, he made one further preparation by sending 
instructions to remove the Altar of Victory from the Roman senate house.” 


Victory and her Altar 


By the time of Constantius, the cult of Victory (Victoria) had been practiced in 
Rome for some six and a half centuries. According to Livy a temple on the 
Palatine was specifically built and dedicated to Victory in 294 B.C. by the 
consul L. Posthumius Megellus. The same author also mentions that a 
century later in 193 a second smaller temple to Victoria Virgo was dedicated 
by M. Porcius Cato. Unlike the Greek cult of Nike, Victoria received cult 
wortship early on. In 86 B.C. Sulla celebrated /udi Sullanae V’istoriae, and in July 
of 45 B.C. Julius Caesar celebrated eleven days of /udi Victoriae Caesaris." 

It was Augustus, however, who first promoted a special connection 
between the cult of Victory and the senate. Upon his return from Egypt in 29 
B.C. Octavian completed the rebuilding of the fire-damaged curia, a project 
begun by Julius and named after him. As part of its refurbishing, Octavian 
adorned it with a statue and altar of Victory. Cassius Dio, who records these 


man to do so in this century, and he served the longest tenure, evidence that supports a conscious 
change of command during this period. 

18 Easter fell on 23 March according to the Index of Athanasius’ Festa/ Letters and Victor of 
Aquitaine’s Pascal Cyce (MGH AA 9.714-715), and on 30 March according to the Pascal Cycle in 
the Chronograph of 354 (MGH AA 9.63). 

19 Cod. Theod. 16.2.13 (10 Nov. 356) addressed to Leontius, and 16.2.14 (6 Dec. 356) addressed to 
the Roman bishop Felix who had been appointed to replace Liberius. These are the corrected dates 
(cf. Pharr 1952, 442-43). 

20 Ambrose, Ep. 18.32. Symmachus’ response (Rear, 3.4) confirms the accuracy of Ambrose’s 
claim saying “...merito divi Constantii factum diu non stetit.” Just as Constantius had given a 
Christian prefect the job of kidnapping the bishop of Rome, he uses a pagan prefect to remove the 
Altar of Victory. In both cases this minimized the chance of public disturbances, since the prefects 
could not be seen as acting on the basis of their own religious Prejudices. This may have been part 
of the work of Constantius’ advance team that undoubtediy was sent ahead to ensure all the 
necessary preparations were in place. 'This appears to be the first triumphal adventus in Rome since 
that of Constantine in 312. 

21 Liv. 10.33.9 and 35.9.6. On Sulla’s Audi, cf. Vell. Pat. 2.27.6. The “lud{) vict(oriae) Caes(ari)” are 
mentioned in the Fast Maffeiani (CIL 12 225, with commientary pp. 322-23). On the history of the 
cult of Victory in Rome, cf. Fears 1981. 
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events, only mentions the statue, which had been brought to Rome from 
Tarentum, perhaps as spoils after the siege of 209 B.C.” Only the altar is 
mentioned in the Fasz. The entry for 28 August in the Fasz Maffeiani reads: 
“H(oc) Die) ARA VICTORIAE IN CVRIA DEDf(icata) EST.”” Herodian 
tefers to it as τὸν ἱδρυμένον βωμὸν τῆς Νίκης and says that it became normal 
for the senators to offer wine and burn incense on the altar when arriving for 
meetings.”* 

Scholars have often assumed that the altar and statue were either a unit or 
placed in proximity to one another.” Maria Alföldi has argued from the 
excavation report that the statue was located on a base situated on the 
consuls’ raised platform at the far end of the curia.” The winged goddess was 
depicted holding a palm branch in one hand, and extending a victory wreath 
with the other. Unlike the famous Victory of Samothrace which she 
resembles, she does not stand on a prow, but rather on a globe, symbolizing 
Rome’s world rule, as shown on the widespread ‘victory on globe’ coin types. 
Later Elagabalus would order his portrait to be hung above the head of the 
statue of Victory in the center of the highest place of the senate house.” 

The altar was probably located at the other end of the room, close to the 
main door, allowing the senators to make their sacrifices individually as they 
entered. Herodian seems to indicate this when he mentions a third-century 
incident which took place in the curia shortly after the death of Emperor 
Gordian. Several soldiers attempting to eavesdrop on the senate deliberations 
“entered the chamber and went past the Altar of Victory” where they were 
stabbed and lay dying “in front of the altar.””* 

The physical distinction between the altar and the statue helps explain the 
history which followed. When some senators became Christian, the daily 
ritual of wine and incense offerings became an important issue, leading 
eventually to the famous debate in the late fourth century. between 
Symmachus and Ambrose. However, the statue was far less controversial. 
This can be traced to an event Alföldi identified as occurring in connection 
with Constantine’s triumph over Maxentius. According to a panegyric given 
in Trier, the Roman senate on that occasion presented the new emperor with 


22 Dio Cass. 51.22.1-2. 

23 Fasti Maffeiani (CIL 12 225, with commentary p. 327). 

24 Herodian 7.11.3 and 5.5.7. Cf. also Suet., Aug. 35.3. On the relationship between the senate and 
victory, cf. Weinstock 1958, 2521-22 and Fears 1981. 

25 For example, Sheridan 1966, 187 says “Augustus placed on an altar in the Curia Julia a statue of 
Victory...” Pietri 1987, 150 also speaks as if the two were a unit and that both were removed in 
357, whereas Klein 1972, 13 and Salzman 2002, 74 distinguish the two. 

26 Alföldi 1961, 25-28. 

27 Herodian 5.5.7. 

28 Herodian 7.11.3-4. 
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a signum deae” Alföldi argues that this was a small statuette of the curia’s 
famous Victory statue. Such a statuette held by the emperor first appears on 
coins of Puppienus as a sign of his imperial election by the senate, and then 
continues as a common type after 238.” For Constantine Victoria was no 
longer the image of a pagan goddess but rather a symbol of his rule and of the 
support of a respectful senate. As a result, Victory standing on the globe 
became an even more common coin type for Constantine and his sons, both 
by itself and as a statuette held in the hand of the emperors.”’ The statuette’s 
symbolic nature was transferred to the full-size statue in the curia which could 
thus continue to beautify the chamber long after the altar had been removed. 
Such statues became personifications which “shorn of their shrines, altars, 
and sactifices, could remain as symbols of the powers, virtues, blessings... 
which, as His [God’s] gifts... derived their significance from Him and operated 
in accordance with His will.””” This also explains why later this same Victoria 
could change genders and become the model for Christian angels, some 
holding a globe topped by a cross.” 

It was the altar, not the statue, that Constantius ordered removed in 
preparation for his visit.”* One of his adventus activities would be addressing 


29 XII Paneg. Lat. 12(9).25.4: “Merito igitur δι, Constantine, et nuper senatus signum def[a]e et 
paulo ante Italia scutum et coronam, cuncta aurea, dedicarunt ut conscientiae debitum aliqua ex 
parte relevarent. Debetur enim et saepe debebitur et divinitati simulacrum [aureum] et virtuti 
scutum et corona pietati.” 

30 The coin of Puppienus is Rome 25 in Mattingly 1968, 176. The statuette held by the.emperor 
appears again on coins of Valerian, Gallienus, Aurelian, Tacitus, Probus, Carus, Diocletian and 
Maximianus before its use in the Constantinian dynasty. 

31 Whereas in the West, the emperor ‘holding Victory on globe’ appears from 313 on solely on 
coins of Constantine, in the east it is found on coins of Constantine and Licinius. It is also 
occasionally found between Constantine’s death and 348, but becomes much more frequent again 
when Constantius becomes sole ruler. Toynbee 1947, 139-40 calls the statuette of Victory on a 
globe “Roma’s own emblem” and points out that, while personifications of Rome itself are found 
holding the statuette, only rarely is Constantinople holding a similar one. Actually Kent 1981 lists 
several series from Antioch dated between 347 and 355 which picture the statuette being held 
either by Constantinople alone (69-71A, 157-160) or by both Rome and Constantinople (72-73, 
161), and an issue from 'T'hessalonica dating between 350 and 355 showing Constantinople alone 
(141). Between 355 and 361 four additional issues appeared at Rome (285-286), Sirmium (54) and 
Nicomedia (99) and Arles (231-232), the last again showing both Rome and Constantinople. I 
would suggest these latter four date no earlier than 357 when Constantius’ new legislation and 
massive adlection of new members in reality “established a new Senate in the East” and “changed 
Constantinople from an imperial city to a capital” (Vanderspoel 1995, 55). 

32 Toynbee 1947, 136. 

33 Alföldi 1961, 25-30. On the change from Victory to angel, c£. Beck 1936. The Roman iropaeum, 
often carried by a Victory, is eventually transformed into a long cross which is also pictured as 
carried by angels. Cf. Storch 1970, esp. 115-17; and Fears 1981, 824: “As Jupiter Victor gave way 
to Christus Invictus, so Victoria was transformed into the angel of God.” 

34 Two of Claudian’s orations, Cors. Stil. 3.202-204 (A.D. 400) and Cons. Hon. VI 597-602 (A.D. 
404), both picture the statue of winged Victory still gracing the curia. 
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the senate in the curia. "That would bring him and his Christian entourage 
face-to-face with the problem of sacrificing incense and wine to Victory. His 
father had taken the first steps in dealing with the problems faced by 
Christians who served in governmental capacities by forbidding Christians 
from being forced to take part in pagan ceremonies.”” Constantius’ own law 
of February 356 made it a capital crime to sacrifice or take part in the worship 
of images.” Without the altar, however, the statue ceased to be an overt 
object of worship and thus could remain. The removal was therefore one part 
of Constantius’ thorough preparations for his visit, a very practical step to 
avoid an awkward and potentially volatile situation. It did not hurt, of course, 
that Constantius’ actions would also be viewed very positively by Rome’s 
Christian elite and would certainly cause them to receive him more warmly. 


The Adventss and Visit 


The young army officer Ammianus was not present at the adventus of 357. In 
fact J. Matthews has suggested that the details may owe more to the adventus 
of Theodosius in June of 389 at which Ammianus Marcellinus was present.’ 
Although one must be careful to discount Ammianus’ often unfair biases 
against Constantius, there is no reason to question the basic facts of his 
account. ὃ 

The imperial retinue came down the Via Flaminia to Ocriculum about 35 
miles north of Rome, and it appears this was the point that the formal 
ceremonial began. The procession was certainly impressive in its size 
(“pompam nimis extentam”) and splendor (“rigentiaque auro vexilla et 
pulchritudinem stipatorum”). A large military force arrayed for battle 
(“stipatusque agminibus formidandis, tamquam acie ducebatur instructa”) 
escorted the emperor.” The imperial court, foreign dignitaries such as the 
Persian prince Hormisdas, and the bishops who served as Constantius’ 
religious advisors and chaplains would have all taken part, undoubtedly in full 


35 Cod. Theod. 16.2.5 (25 May or December 323). 

36 Cod. Theod. 16.10.6 (19 Febr. 356). 

37 Matthews 1989, 11: “...the language and the actual forms of ceremony are by their nature 
conventional and apt for repetition.... ..Ammianus is clearly looking beyond the factual 
circumstances of Constantius’ visit, to give an image of Rome such as would imptress itself on any 
observer.” For ἃ detailed account of the advertus and its implications, cf. MacCormack 1981, 17-61. 
38 One example of his bias against Constantius is his comment in 16.10.12 that Constantius’ pride 
led him never to appoint any private citizen to share the consulship with him. While this is true, 
this had been the custom long before Constantius’ accession. No Augustus or Caesar had shared 
the consulship with a private person since 288. 

3 Amm. Marc. 16.10.2 and 4. 
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tegalia.“" He himself rode alone in a golden carriage flanked by fully armed 
infantry and cavalty, receiving the acclamations of the people." The senate 
and city dignitaries, along with a mass of the populace, came out to welcome 
the emperor and a senatorial orator would have delivered a panegyric already 
at this point.” 

The date of 28 April recorded in the chronicles for the adventus would 
‚have been the day on which the procession passed through the city gates and 
made its way to the Forum Romanum. At this point Ammianus very 
succinctliy but accurately summarizes the ensuing events: “allocatus 
nobilitatem in curia, populumque e tribunali, in palatium receptus favore 
multiplic.”®” He first entered the senate house, now lacking the Altar of 
Victory, and gave a formal address to the senate. Perhaps he was even given a 
statuette of Victory like the one his father had received in 312.* Then he 
went outside and addressed the assembled popu/us. Finally, he was escotted to 
the imperial palace on the Palatine. 

Equally important is what Constantius did not do. Following again in his 
father’s footsteps, he did not complete the triumphal procession by climbing 
the Capitoline to offer sacrifices. While Ammianus stresses the triumphal 
character of the entire episode, he says nothing of Constantius’ omission, just 
as he omits mention of the removal of the altar. Imperial ceremony was 
Christianized by its omissions as well as its additions and the pagan historian 
is unwilling to acknowledge either. 

Thus far the adventus seems to have gone without a hitch. Constantius 
then remained in Rome for a full month, eventually departing on 29 May. 
During that period he presided over equestrian games and went sight-seeing 
around the city. Ammianus lists the sites that especially impressed the 
emperor: the Temple of Jupiter, the enormous baths, the Flavian 
Amphitheater, the Pantheon, the Temple of Venus and Roma, the Forum of 
Peace, the Theater of Pompey, the Odeon, the Stadium of Domitian, and 


# For Hormisdas, cf. Amm. Marc. 16.10.16. McCormick 1986, 39-40, citing Athanasius, His. Ar. 
16, sees the participation of bishops in Constantius’ triumphal rites in 343 as a previous example. 
Sozomen, Hisr. escl. 1.25 makes it clear that the bishops at Nicaea in 325 were invited and did take 
part in Constantine’s virennalia at Constantinople as well. Cf. infra 96, esp. n. 54, for some of the 
bishops present during Constantius’ visit το Rome. 

#4 Amm. Marc.16.10.6-9. 'Tihe beautiful nine-so/idus gold medallion minted later at Antioch and 
reproduced in Kent (1978, no. 676) shows Constantius holding the Victory on globe statuette on 
the obverse, and riding in his triumphal six-horse chariot as “victor semper Augustus” on the 
reverse. 

42 Amm. Marc. 16.10.5: “...senatus officia, reverendasque patriciae stirpis effigies...”” MacCormack 
1981, 21 cites the third-century A.D. rhetor Menander who recormmends an ἐπιβατήριος λόγος be 
delivered when the subjects first meet the emperor outside the city. 

43 Amm. Marc. 16.10.13. 

#4 C£. supra nn. 29-30. 
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particularly the Forum of Trajan.” Writing a quarter century after the fact, 
the Roman aristocrat Symmachus, whose family must have been present at 
the official functions during the visit, adds that the tour was given by 
members of the senate, and that Constantius “read the names of the gods 
inscribed on the pediments, asked about the origins of the temples, and 
expressed admiration for their builders.”“ In good imperial tradition, 
Constantius then pondered how to make his own contribution to glorious 
Rome, finally deciding to erect a huge Egyptian obelisk on the spina of the 
Circus Maximus.” 

Symmachus also adds important details about Constantius’ other official 
functions. When Constantius had defeated Magnentius and had become ruler 
of the western half of the Empire, he also received another de facto title— 
pontifex maximus‘” Now that he was in Rome and seemed to be suitably 
impressed by the glorious pagan traditions of the city, the senate reminded 
him that this was more than a mere title. The pontifex maximus had the 
responsibility of filling vacancies in the traditional priesthoods in Rome. 
Constantius acquiesced and “decrevit nobilibus sacerdotia.”” Since this 
seemed to be a retreat from his anti-pagan legislation of the previous years, 
the senate may have pressed for further clarifications. Much later Symmachus 
will boast that Constantius allowed the traditional state cults to continue to 
receive state subsidy (“Romanis caerimoniis non negavit inpensas”) and the 
Vestal virgins to retain their traditional privileges (“nihil ille decerpsit 
sacrarum virginum privilegiis”).” As Bradbury puts it, the emperor whose 
laws had demonstrated his Christian pieras could in this way demonstrate his 
imperial c/ementia to the pagan population.” Or, as Symmachus saw it, 


#5 Amm. Marc. 16.10.13-15. 

46 Symmachus, Relax. 3.7. Matthews 1989, 11-12 again suggests that Ammianus’ own admiration for 
the monuments of his adopted city influenced this description of Constantius’ sightseeing tour. 

#7 Amm. Marc. 16.10.17. The obelisk now stands in front of St. John Lateran. ΤΈΣ inscription on 
its base emphasized the triumphal nature of Constantius’ visit—“haec gloria dudum / auctori 
servata 500 οὐ [πὶ c]aede tyranni / redditur, atque aditu Ro[mae uilrtute reperto / victor ovans 
urbig[ue locat sublimje tropaeum, / principis et munus cond[ignis us]que triumfis” (CIL V1.1163); 
Desssau, ILS 736 fills the last two lacuna with urbig/we favens sublim]e and cond/it decoratque. 
Edbrooke 1976, 57 concludes from the inscription that “the gift was a propaganda device which 
praises the emperor more than it honors the pagans and their city,” i.e. a typical imperial 
benefaction. 

48 Constantius, as senior Augustus, would have received the position upon the death of Constantine 
II in 340. The title was retained by the emperors until Gratian refused it in early 383. On the date, 
cf. Cameron 1968. 

49 Symmachus, Rear. 3.7. 

50 Ihrd. 

5! Bradbury 1994, 138. Note that Symmachus’ argument for a more tolerant Constantius was rather 
weak in that except for the naming of new priests he could only cite what the emperor did ποί do 
(.e., withdraw subsidy and privileges). Cameron 1968, 99 is correct in his assessment that in the 
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“Although he himself [Constantius] followed other religious beliefs, he 
preserved these for the empire” (“cumque alias religiones ipse sequeretur, has 
servavit imperio”). From a more practical angle, as the emperor prepared to 
leave and head north again to address new revolts in Raetia, Moesia and 
Pannonia,” he made every effort to leave Rome settled, happy, and 
supportive of his policies. 


Constantius and the Roman Christians 


Constantius’ relationship with the Christian population of Rome was even 
more complex than with the pagan citizenry. While the emperor was 
obviously not pagan, the Christians of Rome would have questioned his 
credentials as a Christian. He had, after all, first kidnapped and then exiled 
their bishop, not to mention deposing and exiling other key bishops in the 
region—Dionysius of Milan, Eusebius of Vercelli and Lucifer of Cagliari. 
The issues involved were also no secret, for even the pagan Ammianus knew 
they involved Athanasius and the issue of condemning him “unseen and 
unheard.”” The average Roman lay Christian was probably not at all clear as 
to the doctrinal or canonical issues at stake in the affair of the Alexandrian 
bishop Athanasius. But their leaders could easily explain that Italian bishops 
had been improperly forced to concur in ecclesiastical judgments in which 
they had had no input. To force their subscription to a new and unnecessary 
creed was equally without precedent. 

While the term Arian may not have been widely used in the west at this 
time, there can be little doubt that at least the higher clergy were aware of the 
doctrinal aspects of the growing rift between the eastern and western 
churches. After all, the Council of Sardica, called by Constans in 343, had 
quickly turned into two synods, with 70 eastern bishop and 100 western 
bishops each meeting in separate cities and each condemning the other. Nor 
was it a secret which side Constantius had supported from the beginning. In 
fact, his entourage in Rome contained some of the same eastern bishops— 
Basil of Ancyra and Eudoxius of Germanicia, not to mention their two most 
prominent western supporters, Ursacius and Valens. Even if most of Rome’s 
Christian leaders would not have referred to the emperor’s spiritual advisors 


380s “it was not so much the removal of the Altar that really concerned Symmachus and his fellow 
senators (though the Altar was naturally very dear to their hearts) as the withdrawal of the state 
subsidies.” Furthermore, the issue was not that the pagan aristocracy couldn’t afford to or didn’t 
want to pick up the tab themselves. Rather the theology of paganism required the state to support 
the guardian deities of the state so as to assure their divine protection of the state. The same 
attitudes would have been found in 357. 

52 Amm. Marc. 16.10.20. 

53 Amm. Marc. 15.7.6-10. 
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as ‘Ario-maniacs’, a term used by Liberius’ predecessor Julius, they still had 
every reason to question how the emperor would act towards them in Rome.” 

On the other hand, the Christians of Rome did not form one united body 
either. Even if we leave the Novatians, Montanists, and other smaller groups 
aside, the See of Peter was itself divided. In the eyes of the emperor Felix was 
now bishop. He had been appointed at the emperor’s behest after the exiling 
of Liberius. Athanasius says that the ceremony took place in the imperial 
palace because the people would not allow him into a church.” Three 
bishops were found who agreed to do the consecration, and the emperor had 
three officials there as witnesses.” "The church historian Sozomen adds that 
while Felix’s orthodoxy was never questioned, he was not accepted because he 
had entered into. communion with the heterodox before his consecration, 
perhaps referring specifically to his association with the imperial officials (and 
its eastern bishops) which led to his elevation.” Despite his otherwise 
blameless record, an early document claims that “on the day that Liberius left 
for exile, the entire [Roman] clergy, that is the priests and archdeacon Felix... 
and all the church officials, in the presence of the Roman people, declared 
under oath that they would never accept another bishop while Liberius was 
alive,” and that when Felix was subsequently appointed, universus populus was 
displeased.”* 

Whether Felix eventually won over more substantial local support is 
unclear. Curran has made a plausible case for his control of some churches in 
the western part of the city and suburbs even after Liberius’ return later in 
357, so we can postulate at least that much support by the time of 


56 On our evidence for the bishops in Constantius’ entourage, cf. Barnes 1993, 139 and 283, n. 56. 
Klein 1979, 111 condescendingly states that the Roman Christians who remained loyal to Liberius 
were just simple people (“des einfachen Volkes”) blindly following their bishop in opposition to the 
political authorities. The fact that we have noble ladies pleading his case is forgotten. In his 
attempt to whitewash the emperor’s image he caricatures the Christian laity. Julius uses the term 
“Ario-maniac’ (ἡ τῶν Ἀρειομανιτῶν αἵρεσις) in his letter to the eastern bishops (Athanasius, ApoL 
contra Ar. 23). 

55 Because of the emperor’s presence in Milan and the fact that the place of consecration was the 
imperial palace, some have concluded the ceremony took place in Milan. However, the needs of 
the imperial bureaucracy assured the continuous operation of an imperial palace in Rome (probably 
the Palatine palace where Constantius resided during his advenius). It is much more natural to think 
of the ceremony occurring there. 

56 Athanasius, His. Ar. 75. 

57 Sozomen, Hist. ech, 4.11: πρὸ χειροτονίας καὶ κοινωνίας ἐτεροδόξων ἀνδρῶν ἠνεσχέτο. It 
would appear that χειροτονία (election) would be a more appropriate term for Felix’s elevation to 
the episcopacy than for his ordination to the priesthood, even though the writers here emphasize 
the lack of a proper election. 

38 Coll. Avellana, Ep. 1.2 (CSEL 35). The document is often referred to as the Libellus precum and is 
part of an early dossier collected by supporters of Ursinus, the bishop elected by followers of Felix 
after his death. This makes the biting comments about the rejection of Felix more believable. 
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Constantius’ visit.” But it is equally clear that a sizeable proportion, probably 
even the majority, of clergy and Christians never accepted the new bishop and 
remained loyal to the exiled Liberius. 

While Felix and his supporters would have welcomed and wotshiped with 
the emperor and his court, the majority would have been hesitant at best. 
None of our sources mention public worship by Constantius in any of 
Rome’s basilicas or martyria.” Both factions would have been pleased by the 
temoval of the Altar of Victory, but unsurprised when the emperor agreed to 
fill the pagan priestly vacancies and continued state support for the traditional 
eults. 

Fergus Millar has emphasized that receiving oral and written petitions 
from his subjects was an important and time consuming part of the imperial 
routine.°' We have already seen how the pagan aristocracy availed themselves 
of this right. It is only natural that the Christian populace would do the same. 
Sozomen says that when Constantius entered into Rome a “great number of 
the people there cried out for Liberius pleading for his retum.”” "Theodoret 
adds that aristocratic Christian women, when their husbands refused, went 
themselves to plead for the retum of their shepherd. When Constantius 
retorted that they already had a shepherd (i.e., Felix), they patiently explained 
that “no Roman citizen would enter a chutch while he was in it.” Sulpicius 
Severus gives testimony to the vehemence and widespread nature of the 
petitions when he says that Liberius was later allowed to return ob seditiones 
Romanas, “on account of Roman unrest.”* 

Constantius consented, since, unknown to the Roman Christians, Liberius 
had already crumbled.°” Shortly after being exiled, he wrote the first of four 
surviving letters which show his increasing willingness to meet Constantius’ 
demands. In the first letter, addressed to the eastern bishops, he declares his 
unity with them and that the Roman church has separated itself from 
fellowship with Athanasius. A second letter went straight to the imperial 


59 Curran 2000, 132-35. Philostorgius, Hisr. δορί, 4.3 says that Felix continued to hold the title of 
bishop but oversaw none of the churches (... οὐ μὴν γέ τινος ἐκκλησίας προϊστάμενος). 

60 Pentecost, an important festival for the Roman church by this period, would have fallen in mid- 
May. 

61 Petitions by individuals were especially common on trips; cf. Millar 1977, 36-38 who also 
discusses the volume of verbal petitions (618) and the issue of access (465-76). 

62 Sozomen, Hist. eccl. 4.11.12, confirmed by the Libellus precum (Coll. Avellana, Ep. 1.3). 

63 Thheodoret Hist. ec. 2.14. This incident also indicates that the most powerful of the laity, the 
Christian aristocracy, was solidly in Liberius’ camp and not that of Felix. 

64 Sulpicius Severus, Chron. 2.39. 

65 Again the timing is uncertain. Sozomen, Hzisz. eccl. 4.11.12 says that “after consulting with the 
bishops who were with him [i. e. Ursacius, Valens, etc.], he replied that he would recall Liberius and 
restore him to the people, if he could be persuaded to agree with the opinions held by his own 
court priests.” Perhaps this exchange reflects a meeting early in Constantius’ visit. 
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chaplains, being addressed to Ursacius and Valens as well as to Germinius, 
bishop of Sirmium. It confirms that in his previous letter to the eastern 
bishops he has denounced Athanasius, and he now asks the recipients of this 
letter to plead with “the most clement emperor Constantius” for his own 
recall. In the third letter Liberius addresses bishop Vincent of Capua, asking 
him to gather the bishops of Campania so they might jointly write to the 
emperor pleading for his restoration. But it is only in the fourth letter, again 
addressed to the eastern clergy, that Liberius not only condemns Athanasius 
but also confirms that he has accepted and signed the creed drawn up at 
Sirmium in 351. This finally met the two-fold requirements that had been 
sought by Constantius.‘’ 

While Liberius’ four letters cannot be precisely dated, they obviously were 
written sometime after his arrival in exile in late 355 and before his retum to 
Rome on 2 August 357. In all likelihood, Constantius had a copy of the final 
letter in hand when he entered Rome in late April. ‘Therefore, it was possible 
for him to accede to the petitions of the Roman Christians. 'The repentant 
and cowed bishop now posed no threat and could be allowed to return. By 
allowing this, the emperor could demonstrate his c/ementia to the Christian 
populäce just as he had to the pagan aristocracy. His one problem was how 


6 'This could indicate that Germinius was also at court during 356 and possibly also accompanied 
the emperor to Rome. He had been appointed to replace Photinus as bishop of Sirmium after the 
latter was deposed at the Council of Sirmium in 351. 

67 Liberius’ four letters from exile have been preserved by Hilary of Poitiers in his Fragmenta historica. 
1. Studens paci (B.3.1); 2. Quia scio vos (B.7.10); 3. Non doceo sed (B.7.11); 4. Pro deifico timore (B.7.8-9). 
The last three are also preserved in the canonical collection referred to as the Expanded 
Dionysiana. Cf. the edition of Feder (CSEL 65), or the edition and translation in my unpublished 
dissertation (Thompson 1990, 218-35). Translations are also found in Wickham 1997, 70 and 77- 
80. It is possible that Liberius was summoned to Sirmium when the emperor passed through in the 
early summer of 357, and that Liberius signed the second Sirmium formula which was devised at 
that time, and then was allowed to retum to Rome, reaching it by 2 August. However, it is much 
more likely that he signed the first creed and that Constantius was sure of his capitulation before he 
announced his recall. Sozomen says that while the emperor was at Sirmium he received a 
deputation of bishops and then recalled Liberius, but this section of his account (4.15) is full of 
chronological inaccuracies. 

68 The fourth day before the nones of August is the return date already in the earliest edition of the 
Liber pontificalis as teconstructed by Duchesne 1886, 84. The fuller later edition goes on to say that 
Liberius gained possession of the major basilicas and controlled them for six years until his death 
(ibid., 208). There has been more disagreement about the year of Liberius’ return. Edbrooke 1976, 
47, Klein 1979, 110 and others put Liberius’ return in August of 358 rather than 357. "This seems 
to be based partiy on dating a law addressed to bishop Felix alone to late 357 (Cod. Tiheod. 16.2.14). 
However, Mommsen 1905, 839, Pharr 1952, 442-43, and Seeck 1919, 203 all agree that the 
designation of Milan as the place of issue should overrule the faulty consular date and thus the 
legislation should be dated to late 356. In addition, Barnes 1992 has argued convincingly for 
August 357 on the grounds that Theodotret, Hisr. φρο 2.17 and the Libellus precum connect the return 
to Constantius’ visit, as well as on a close reading of Hilary’s note at the end of Liberius’ fourth 
letter from exile (cf. preceding note). 
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to do this without totally alienating Felix and his followers. The solution was 
to declare that Liberius would be recalled and the two would both continue in 
office. This decision of the emperor was read aloud in the Circus Maximus to 
which the Christian spectators responded 25 with one voice, “One God, one 
Christ, one bishop.” Theodoret claims that this is an exact quote, and that 
some time later Liberius returned, and Felix left the city.” 

Clementia, however, was but one imperial virtue. The emperotr also felt the 
need to demonstrate his ongoing Aberaktas toward his people. His father had 
left a lasting impression by completing an immense basilica in the Forum 
Romanum. For the Christian community he had given the bishop the Lateran 
palace and had patronized the construction of the Basilica of St. Peter. Just as 
Constantius had decided on erecting a gigantic Egyptian obelisk on the spina 
of the Circus Maximus as a permanent remembrance of his visit, he wished to 
leave a more permanent visual reminder for the Christian community as well. 

A now-lost inscription from the apse of old St. Peter’s, which 
Krautheimer dates to this period, may indicate at least one of his chosen 
projects -- a large figural mosaic to beautify the apse. Krautheimer argues that 
the scene shown was the /raditio legis, a central Christ as imperial ruler handing 
a scroll to Peter with the words “Dominus legem dat,” while Paul watches in 
reverent homage on the opposite side. This often reproduced scene would 
become a standard iconographic argument for the primacy of the Roman 
church. However, at this time it could just as easily be seen as an allegorical 
representation of Constantius and the church in Rome—the emperor ruling 
the church and by his decrees also unifying the Liberian and Felician parties, 
the heirs of Peter and Paul. The rather cryptic metrical inscription speaks of 
“the virtues of father and son,” who have combined to build and beautify this 
“seat of justice, house of faith, hall of chastity.”” 


69 So Theodoret Hist. eccl, 2.14. That Liberius and Felix both continued as bishops is confirmed by 
the Liber pontificaks (37-38) and the Liber precum (Coll. Avellana, Ep. 1.3-4). If this incident is 
historical, it confirms that a significant portion of the Roman population was Christian by this time. 
Only then would a proclamation involving the church be publicly read during Adi circenses, and only 
then would an audible response from the populace be possible. 

” Krautheimer, 1987, cited by Hunt 1998, 31. The text of the inscription was preserved in several 
medieval collections, and is edited in ICUR II 10 (p. 21) and ILCV 11753. "The four line text reads: 
IVSTITIAE SEDIS FIDEI DOMVS AVLA PVDORIS / HAEC EST QVAM CERNIS PIETAS 
QVAM POSSIDET OMNIS / QVAE PATRIS ET FILI VIRTVTIBVS INCLYTA GAVDET / 
AVCTOREMQ(VE) SVVM GENITORIS LAVDIBVS AEQVAT. Krautheimer’s literal 
translation reads: “This which you see and which mercy undivided inhabits is the Seat of Justice, 
the House of Faith, the Hall of Chastity, which delights in the virtues of the father and son, and 
equals its donor with the praise of his sire.”” As for the mosaic itself, Krautheimer, 1987, 320 states 
that “everyone seems to agree on the imperial overtones of the scene.” Hunt 1998, 31 goes too far 
in reading this as evidence that Constantius completed the construction of the basilica. 
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The Aftermath 


On 29 May the emperor and his retinue left Rome and headed north, through 
Trent into Illyricum.”' 'The hoteliers and hawkers who had profited directly 
from serving the massive court retinue and soldiery were probably saddened 
by the shortness of the visit. But summer was the time for campaigns along 
the Rhine and Danube, and that could not wait. Had the one month visit 
merited the fame that Ammianus has given it? 

Constantius had seemingly accomplished many of his goals. Except for 
the pleas for the returm of Liberius, we know of no anti-regime 
demonstrations or propaganda during the visit. He had been able to present 
himself as a worthy son of Constantine and demonstrate his cezenria and 
hiberalitas towards both pagans and Christians. With the order having been 
given for Liberius’ retum, he had set the stage for reconciliation between the 
two Roman Christian factions, while easing the strain between the Roman 
Christians on the one hand and the emperor and his Eusebian Christian 
advisors on the other. By thorough planning and preparation, such as the 
removal of the Altar of Victory before his arrival, he had managed to avoid 
any unpleasant confrontation with the pagan aristocracy that could have 
shown dissension between the emperor and his subjects. All in all, the visit 
was suitable for enshrinement in the imperial records as a political, if not 
military, triumph. 

From the pagan aristocracy’s vantage point, the visit was also positive. 
"The empetor had set a tone of toleration for paganism in the city by filling the 
vacant priesthoods and maintaining the status quo in regard to state subsidies 
for the ancient cults. This encouraged the local aristocrats to continue their 
own public support of their favorite temples and priesthoods. A few years 
later when storms kept the grain ships from landing at Ostia, and Rome was 
threatened with famine, the city prefect Tertullus could openly sacrifice to 
Castor and Pollux at Ostia with no fear of recrimination. Orfitus would 
dedicate a shrine to Apollo near the Theater of Marcellus.. Others would 
testore temples, serve as priests, and support the cults in other ways.” And 


71 Amm. Marc. 16.10.20. 

72 On Tertullus’ sacrifice at Ostia, cf. Amm. Marc. 19.10. For Orphitus’ dedication, cf. CIL VI 45. 
The urban prefect Praetextatus restored the Porticus Deorum Consentium and its statues in the Forum 
Romanum in 367/368, “to our knowledge the last pagan religious monument dedicated by an 
official in the city of Rome” (Bloch 1963, 195). Bloch’s note that “the vast majority of active pagan 
senators” (at the end of the century) had a “tendency to hold more than one of the ancient Roman 
priesthoods” could, however, also reflect the increasingly small number of actively pagan senators 
(cf. Bloch 1945, 211). ΟΥ̓ also the comments and statistics of Salzman 2002, 134-35, and 226, 
Table 4.4. 
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the aristocracy repaid Constantius by their loyalty. When the usurper Julian 
sent a letter to the Roman senate seeking their support, he found none.” 

On the other hand, there is little sign of a new favoritism by Constantius 
towards the pagan nobility of Rome. The city prefect Orfitus was succeeded 
by the Christian Bassus, and Orfitus was himself exiled for financial 
mismanagement.’* Pagans and Christians continued to consistently alternate 
in the highest offices, apparently appointed on the basis of their merits as 
much as their religion. 

Edbrooke has further argued that, at least politically, Constantius more 
and more marginalized the western aristocracy in general, shifting power to 
the east.”” This is demonstrated by his continued enhancement of the power 
and prestige of the eastern capital Constantinople vis-a-vis Rome. Later in 
357 he decreed that senators from Achaea, Macedonia, and Dacia should 
henceforth sit in the senate at Constantinople instead of Rome.’° He also had 
the bones of two saints, Luke and Andrew, transferred to Constantinople, 
perhaps in imitation of the double apostolic tradition of Rome.” 

The Christians also had no reason to wish a longer stay from the emperor. 
The majority faction had gained their main objective, or at least the promise 
of it—the recall of Liberius. They were still blissfully ignorant of the price. 
When Liberius did reappear nine wecks later, however, the schism continued. 
Violence accompanied the struggle for control of important churches.”” And 
while the faithful rejoiced at the returm of their shepherd, he returned a 
compromised man. For the remainder of his episcopacy, he would be 
marginalized in the affairs of the church in Italy and the west. 

Yet while Constantius may well have claimed victory in the religious 
battle, the tide of the war had begun to tum. A few wecks after his departure 
from Rome, Constantius’ court bishops met at Sirmium and produced the so- 
called Second Sirmium Formula. It became known as ‘the Blasphemy’ 
because unlike the many previous Eusebian creeds it explicitly condemned the 


73 Amm. Marc. 21.10.7. 

74 Amm. Marc. 27.3.2. 

75 C£. Edbrooke 1976. 

76 Cod. Theod. 6.4.11 for the law of 12 August. At the time of the visit Constantius also abolished 
the vcarsus praefechurae urbis (which had been beneath the Roman city prefect) and transferred his 
duties to the pretorian prefect of Italy who resided in Milan, and also made the latter official the 
person by whom Roman provincial appeals would now be heard; cf. Klein 1979, 108. 

77 The transfer of the relics of Luke and Andrew to Constantinople are noted under the year 357 in 
the Consularia Constantinopolitana and Chronicon Paschale (MGH AA 9.239), Prosper of Turin’s Epitoma 
chronicon (MGH AA 9.456), as well as in Jerome’s extension of the Chronicon of Eusebius and his De 
vir. ἐδ, 7. While the Chronicon Paschale nebulously reads τὰ λείψαντα τῶν ἀγίων Λουκᾶ καὶ 
Ἀνδρέου τῶν ἀποστόλων, the Consularia Constantinopolitana states “reliquiae sanctorum apostolorum 
Andreae et Lucae” in effect giving Luke the rank of Apostle. 

18 C£. Libellus precum (Coll. Avellana 1.3.) 
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christological wording approved at the Council of Nicaea. The last western 
holdout against the eastern position, Constantine’s aged chaplain Hosius of 
Cordova, finally caved in and signed it. But as the court moved eastwards to 
Sirmium, then Constantinople, Cappadocia, and Edessa, it was no longer 
possible to keep pressure on the western bishops, and the support for Nicaea 
and Athanasius quickly returned. The west had not been won. 

And what about the Altar of Victory? Long before the time of Ambrose 
and Symmachus it had been moved back into the curia. We have no direct 
information as to when this happened, but we must certainly suppose it was 
one of the many pagan restorations carried out during the brief reign of Julian 
(late-361 to mid-363). Ambrose clearly states that Constantius had ordered it 
temoved but not ordered its restoration.”” Symmachus would later decty the 
temoval by Constantius, and instead plead with Gratian to imitate 
Constantius’ other acts instead. But even he does not list the restoration as 
one of them.® 

Some have suggested that it was quietly replaced soon after Constantius 
left, but this is highly unlikely.' Unless the emperor had ordered it, such an 
action would have been considered openly hostile and rebellious to his 
policies, and its public nature ensured that it would have quickly come to the 
emperor’s attention. As we have seen, the pagan aristocracy had every reason 
to be pleased with the moderate approach of Constantius while having no 
reason to expect additional favors that would infringe on Christian practice or 
conscience. The Christians of Rome could and -would immediately have 
petitioned the emperor if such an action would have occurred. They would 
not have kept quiet about it, nor would Ambrose have done so. Surely the 
most likely scenario is that the restoration occurred under the watchful eye of 
Tertullus, the pagan urban prefect at the time of Constantius’ death, or by one 
of the two pagan appointees of Julian who succeeded him -- Vulcacius 
Rufinus (from autumn 361) or L. Turcius Apronianus Asterius (prefect by 
December 362 until Julian’s death). 

It is only thanks to Ambrose that we are able to associate this first 
removal of the Altar of Victory with Constantius at all. At the time, it was 
just one of many factors in the struggle between Christianity and paganism, 
and one of the many acts associated with Constantius’ visit to Rome. The 
second removal under Gratian is much better documented, and produced a 


19 Ambrose, Ep. 18.32: “Constantius...iussit auferri, non iussit reponi. Illud auctoritatem facti habet, 
hoc praecepti non habet.” 

8 Symmachus, Relar. 3.7. 

81 So Chastagnol 1960, 149; Curran 2000, 192; and Klein 1979, 113. Rapisarda 1973, 130-32 
interprets Ambrose, Ep. 18.32 as proof that the restoration came during Constantius’ reign, but the 
passage in question merely says that the removal came by direct order of an emperor, and its 
replacement did not. 
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number of major literary works and imperial embassies. But it too was just 
the occasion for one more losing battle in the slow decline of paganism and 
the relentless rise of Christianity. By then it was crystal clear which side 
would receive the palm branch and crown from winged Victory. 
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Jean-Jacques Aubert 


“Du lard ou du cochon’? 
The Teszamentum Porcelli 
as a Jewish Anti-Christian Pamphlet" 


to the teacher and friend 
who will know how to read ımy threefold and trivial dissimulatio 


A Strange, Mysterious Text 


At the very beginning of the fifth century A.D., Jerome twice tefers to an 
unusual piece of Latin literature, traditionally entitled Teszamentum porcelli or A 
Piglet’s Will. First in 401/402, tanting about Rufinus of Aquileia in his Apologia 
Contra Rufinum, he claims that 


Quasi non cirratorum turba Milesiarum in scholis figmenta decantet et testamentum 
suis Bessorum cachinno membra concutiat atque inter scurrarum epulas nugae istius 
modi frequenientur. 


Classes of curly-haired boys are reciting Milesian tales in schools and the 
pig’s will cracks them up, making them burst into Bessian laughter, as 
that kind of tomfoolery usually occurs during jesters’ banquets.! 


* This paper was initially written for a trial lecture for the professorship in Latin language and 
literature at the University of Neuchätel, subsequentiy enlarged and first published in French in 
honor of W.V. Harris in J.U. Kalms (ed.), Internationales Josephus-Kolloquium Aarhus 1999 (Münsteraner 
Judatstische Studien 6, Münster 2000) 302-36, under the title “Du lard ou du cochon? Une lecture ἃ 
rebrousse-soies du Testamentum porceli.” "The response of some readers induced me to translate it 
into English (with some minor changes and revisions) for this volume, with the kind permission of 
Prof. Dr. Folker Siegert, director of the Institutum Judaicum Delitzschianum. From a 
Programmatic point of view, this contribution belongs to a diptych, the other part of which was 
published under the title “Du Noir en noir et blanc: €loge de la dispersion,” in Museum Helvericum 56 
(1999) 159-82. However, each paper can be read independently. I would like to thank Profs. A.K. 
Bowman, M. Cottier, R. Lane Fox, F. Millar, D. Obbink, R. Parker, J.P. Roth, F. Siegert, Saundra 
Schwartz, and Zs. Värhelyi for their critical comments, and Mr. Ronaldo Rauseo-Ricupero and my 
wife Cheryl Schon Aubert, for improving the style of this paper. Translations of ancient texts are 
mine unless specified otherwise. 
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A few years later, in the introduction to the 12th book of his Commentari in 
Isatam, dated to 408-410, the monk of Bethlehem states that 


Nullus tam imperitus scriplor est qui lectorem non inveniat similem sui, multoque 
‚bars maior est Milesias fabellas revolventium quam Platonis kibros. In altero enim 
ludus et oblectatio est, in altero difficultas et sudor mixtus labori. Denique Timacum 
de mundi harmonia astrorumque cursu et numerts disputantem ipse qui interpretatus 
est Tullius se non intellegere confitetur, testamentum autem Grunnii Corocoltae 
‚borcelli decantant in scholis puerorum agmina cachinnantium. 


No writer is so clumsy as to not find an audience akin to him. Many 
more readers repeatedly flip through the Milesian tales than peruse 
Plato’s works. The former are delightfully entertaining while only sweat 
and toil get one through the latter’s difficulty. In short, Cicero himself, 
after translating the 'Timaeus which deals with the harmony of the 
universe and the course and numbers of stars, confesses that he does not 
understand its meaning, while hosts of rambunctious students chant the 
will of Grunnius Corocotta the piglet.? 


We know nothing about the author or date of composition of this 
approximately 300-word text which Jerome regards as the epitome of bad 
taste. However, its transmission was ensured by no less than seven 
manuscripts dated from the 9th through 12th centuries, in addition to a 16th- 
century copy of an otherwise unknown archetype, and three contemporary 
editions containing variants not to be found in any of the known 
manuscripts.” By all standards, the Testamentum porceli was quite a bestseller, 
the success of which undoubtedly has its roots in its content: 


Magirus cocus dixit 'veni huc, eversor domi, solivertiator, fugitive porcelle, et hodıe tibi 
dirimo vitam.’ Corocotta porcellus dixit τὶ qua feci, si qua peccavi, si qua vascella 
‚bedibus meis confregt, rogo, domine coce, vitam peto, concede roganii.’ Magirus cocus 
disat trans, puer, afjer mihi de cocina cultrum ut hunc porcellum faciam cruentum.’ 
Porsellus comprehenditur a famulis, ductus sub die XVI kal. Iuerninas, ubi 
abundant cymae, Clibanato et Piperato consulibus. Et ut vidit se moriturum esse, 
horae spatium petit et cocum rogavit, ut testamentum facere posset. Clamavit ad se 
suos parentes, ut de cibariis suis aliguid dimitteret eis. Oui ait: 


[Tncipit testamentum porceli. M. Grunnius Corocotta porcellus testamentum fecit. 
Quoniam manu mea scribere non potui, seribendum dictavi.] Patri meo Verrino 


1 Jer., Contra Rufßenum 1.17. 

2 Jer., Comm. in Isatam 12, preface. 

3 One of them, the so-called Luscinianus (libellus) of 1522, contains numerous interpolations 
among the legacies. The editio princeps by Soncinus Fano was published in 1505. 
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Lardino do lego dari glandis modios XXX, et matri meae Veturinae Scrofae do lego 
dari Laconicae siliginis modios XL, et sorori meae Qutrinae, in cuius votum interesse 
non potui, do lego dari hordei modios XXX. Et de meis visceribus dabo donabo 
sutoribus saetas, rixoribus capitinas, surdis auriculas, causidicis et verbosis linguam, 
bubularüs intestina, isiciariis femora, mulieribus lumbulos, pueris vesicam, puellis 
caudam, cinaedis musculos, cursoribus et venatoribus talos, latromibus ungulas. Et 
nec nominando coco legato dimitto popiam et pistillum, quae mecum attuleram de 
Thebeste usque ad Tergeste; liget sibi collum de reste. Et volo mihi βορὰ monumentum 
ex litteris aureis scriptum: 


MGRVUNNIVS 
COROCOTTA 
PORCELLTVS 
VIXIT ANNIS 

DCCCC XC VIII S 
OQOVOD SISEMIS VIXISSET 
MILLE ANNOS IMPLESSET 


Optimi amatores mei vel consules vitae, rogo vos ut cum corpore meo bene faciatis, 
bene condiatis de bonis condimentis nuckt, piperis et mellis, ut nomen meum in 
sempiternum nominetur. Mei domini vel consobrini mei, qui testamento meo 
interfuistis, inbete signari.’ | 


Lardio signavit. Ofellieus signavit. Cyminatus signavit. Lacanicus signavit. 
Tergillus signavit. Cekinus signavit. Nuptiahcus signavit. 


Expkcit testamentum porceli sub die XVT kal. Iucerninas Chibanato et Piperato 
consuhibus feliciter. 


Butcher the cook said: ‘Come here, homewrecker, burrower, runaway 
piglet! 'Today Ill do you in.’ Corocotta the piglet answered: ‘If I have 
done anything, if I have committed any sin, if I have crushed under my 
feet any worthless dishes, I beg you, Master cook, let me live, hear my 
prayer.” Butcher the cook said: ‘Come on, kid, go and get a knife from 
the kitchen, for me to slaughter that piglet” The assistants grabbed the 
piglet and brought him in on the 16th day before the calends of the 
month of the lamp, during cabbage season, in the consulship of Baked 
and Peppered. And when he realized that he was doomed, he petitioned 
the cook for an hour-long reprieve to be able to make his will. He called 
his parents to his side in order to leave them parts of his food supply, as 
follows: 
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[Here starts the piglet’s will. Marcus Grunnius Corocotta the piglet has 
made his will. Since I was unable to holograph it, I resorted to 
dictation.] 


Τὸ my father, Fat Bacon, I give and bequeath 30 bushels of acorn; to my 
mother, Old Sow, I give and bequeath 40 bushels of grade-A Laconian 
wheat flout; to my sister, Hog, whose wedding I will have been unable to 
attend, I give and bequeath 30 bushels of barley. 


As for my body parts, I will bestow my bristle upon shoemakers, my 
head/muzzles on squabblers, my ears on the deaf, my tongue on 
advocates and blabbermouths, my innards on sausage-makers, my hams 
on sellers of cold cuts, my kidneys/testicles on women, my bladder on 
young boys, my tail/penis on young girls, my muscles/rectum on the 
unmanly, my ankles on messengers and hunters, and my hooves on 
robbers. 


To the cook, whose name is unspeakable, I leave the ladle and the pestle 
that I had brought with me from Theveste to Tergeste: let him hang by 
the neck/let him hang them from his neck. 


And I want a tombstone to be made for me, engraved in gold letters 
with the following epitaph: 


MARCVS GRVNNIVS COROCOTTA 
THE PIGLET 
LIVED NINE HVNDRED AND NINETY-NINE YEARS 
AND A HALF 
HAD HE LIVED HALF A YEAR LONGER 
HE WOVLD HAVE MADEIT ΤῸ 
ONE THOVSAND. 


As for you who loved me best and took care of me during my lifetime, I 
entreat you, make good use of my body, add some good seasoning to it, 
with almonds, pepper, and honey, so that my name be remembered for 
ever. 


Masters or cousins, you who witnessed the making of my will, please 
sign it.’ 

Signatures of Bacon, Meatball, Rye-stew, Lucanian (sausage), Crackling, 
Celsinus, and Wedding-bash. 
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Here is the end of the piglet’s will, made on the sixteenth day before the 
calends of the month of the lamp, during the consulship of Baked and 
Peppered, good luck!* 


In the first modern edition in 1860/1876, Moritz Haupt pointed out that the 
author of that piece, which he qualified as “iocos non insulsos plane sed 
mediocriter lepidos” [jokes undoubtedly not unwitty but rather light], was so 
incompetent in the field of Roman law as to fail to notice that the piglet’s will 
was legally void for a technical reason to which we shall retum shortly. In 
modern times, classicists have paid little attention to this odd piece of Latin 
literature, except to vituperate its obscenity and vulgarism, sneer at its casual 
and prosaic sense of humor, and blame its blatant legal flaws. A change of 
attitude occurred some 50 years ago, thanks to the work of enlightened legal 
historians who decided to cast aside such a negative approach and tried to 
solve the riddle of the text. David Daube’s witty translation in 1969, Nikolaus 
A. Bott’s new edition and commentary in 1972, and Edward Champlin’s 
thought-provoking study in 1987 paved the way toward a complete 
rehabilitation” "The purpose of this paper is to draw on the wealth of 
Champlin’s synthesis to demonstrate that the Testamentum porcelli is indeed a 
sophisticated work belonging to a well-defined literary tradition in Antiquity 
which developed into a popular genre in the Middle Ages and Renaissance. 
My reading of the text is based on a multi- and interdisciplinary approach 
based on philology, onomastics, Roman law, literary analysis, comparative 
literature, social, political, and religious history, and theology. My goal is first 
to suggest how this short text could have been undetstood at the time of its 
writing, and then to discuss the theoretical and historiographical consequences 
of such an interpretation. 


A Pregnant Style 

At first sight, the reader’s attention is aroused by the proportionally large 
number of hapax legomena, such as solivertiator (< solum vertere), Iucernina (= 
Iucerna), rixores (= rixatores),” capitina (= capul), bubularius (= botularius), isivarins 


* The Latin text printed here is Bott’s (1972, with German translation), with the change suggested 
by Gordon Williams in Meyer 1988 (a most inspiring work), 38-42, esp. n. 56. Cf. now Meyer 2004, 
68-69. Cf. also Bücheler 1912, 268-69 or 1922/1958/1963, 346-47. A splendid English translation 
is to be found in Daube 1969, 77-81. French translations are available in Hermann 1956, Aubert 
2000, 303-4, and Chappuis Sandoz 2004, 276. 

> D’Ors 1955; Daube 1969, 77-81; Champlin 1987, essential reading, from which most of: the 
material used in the first part of this paper is borrowed. Other useful discussions are in Forbes and 


Ginsburg 1936 and Baldwin 1982/1987. Mocci 1981 and Fabre and Fabre-Vassas 1979 were not 
available. 


$ Quintilianus, Ins. Or. 11.1.19. 
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(= esicarius < insicium, Greek ἰσίκιον), and popia (also attested in a late 
glossary). 'The topic indeed calls for technical words, borrowed from the 
fields of gasttronomy and anatomy, not to mention sexuality and obscenity. 
The author is good at punning: umbulus, used in the plural, refers to kidneys 
and filets, although it is also the diminutive of /umbus, which the Neronian 
satirist Aulus Persius Flaccus uses in the sense of genitals. While vesica usually 
represents the bladder, Juvenal twice expands its meaning to cover a woman’s 
νυϊνα 

Typical of “vulgar Latin” (in both the sociolinguistic and chronological 
senses of the term), the Pigerss Wil displays a few unfamiliar, rather 
problematic idiomatic expressions. Transire [to go], for instance, is well 
attested in the Latin Bible (Jerome’s Vusgate), and it has been pointed out that 
in this context the verb always translates the Greek παρελθών or another 
compound of ἔρχομαι, the redundancy of which forms a stylistic feature 
thought to be typically Semitic.'” G. Scarpat accordingly suggested that the 
anonymous author of the Testamentum porcelk was a reader of the Latin Bible, 
and therefore a Christian. While the former conclusion cannot be ruled out, 
the latter, on the other hand, is unnecessarily far-fetched. 


What's in a Name? 

Since the comic effect of the Teszamentum porcelk is mostly rooted in the choice 
of words, names provide a valuable ground for hidden messages. Apart from 
the piglet himself, no less than 13 characters are specifically named in the 
introductory narrative and in the will itself, i.e. the cook/butcher, two 
eponymous consuls, three family members, and seven witnesses. All names 
are cognomina (ot agnomina), except for the testator’s, whose /ria nomina are 
unique and striking, as will be shown shortly.. The cook’s name, Magirus 
(from the Greek μάγειρος) unsurprisingly refers to a sacrificer, a cook, or a 
butcher, and may suggest that the piglet’s slaughter was in someway ritualistic. 
Although the cognomen of the sixth witness, Celsinus, is fairly common in late 
Antiquity,'' it is remarkable that Pseudo-Apicius, the fourth-century author of 


7 Sen., Ep. 56.2. Bublarius (AE 1991, no. 1224, first century B.C. or A.D., and no. 287, first century 
A.D.) and bucularius (ILS 9432 = ClIJud 1 210, from a Jewish cemetery on the Via Appia) are 
occasionally found in Latin inscriptions. 

8 Pers. 1.20; Juv. 1.39 and 6.64. 

9 Lk. 12.37 and 17.7; Acts 24.7. 

10 Scarpat 1981. 

11 Cf. PLRE, s.v. ‘Celsinus’ (seven instances dated from Diocletian to Theodosius I). One Clodius 
Celsinus, vor dlarissimus consularis provinciae Numidiae, set up an inscription at Cirta between 333 and 
337 (CIL VIII 7011 = ILS 715). Another inscription, from Beneventum (CIL IX 1576 = ILS 
1239), is dedicated to one Clodius Celsinus Adelfius, who held several important positions before 
becoming praefectus Urbi in 351, according to Ammianus Marcellinus (16.6.2). 
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a De re coguinaria, used it to name a specialty pork dish, perhaps in reference to 
a homonymous gourmet of the time. 

The author’s sophistication is best illustrated by the choice of the piglet’s 
name, Marcus Grunnius Corocotta. The praenomen is insignificant except for 
being there (as the first element of the zria nomina). The nomen gentilicum, 
Grunnius, is obviously formed on the onomatopoeic verb grunnire [to oink].'” 
The cognomen, Corocotta, is very tare indeed, and most telling.'” Some 
manuscripts read “Corococta,” a compound derived from the Greek χοῖρος 
[the piglet]| that would have lost its aspiration when it passed into Latin 
(*coero), with the meaning of “roast pork.” Corocotta, however, was also the 
name of a famous Spanish robber, making the top of the most wanted list 
during the reign of Augustus. Dio Cassius reports that Corocotta voluntarily 
surrendered to the Romans in order to collect the reward set on his head. 
Impressed by his daring, the emperor pardoned him and made him 
subsequently rich. Interestingly, several ancient writers, such as Strabo, Pliny 
the Elder, and Aelian also identify Corocotta with a legendary beast, a 
crossbreed between wolf and dog.'* This kind of hyena (the etymology of 
which could be seen as connected with the word for pig in Greek: ὕαϊνα < 
Üc) was reportedly a man-eater with the ability to fake the human voice and a 
wide range of other animal noises to trick its prey. This extraordinary feature 
could explain why Marcus Grunnius Corocotta the piglet feels compelled to 
state explicitly that he is unable to write his will himself, implicitly ascribing 
that disability to his porcine nature rather than to his more-than-likely 
illiteracy, but yet feels no need to explain why he has no trouble dictating it. 
His cognomen would intimate to an alert reader that this piglet was vested with 
anomalous historical and culinary significance. 


Toyıng with Roman Law 

As a mock Roman will, the Teszamentum porcelli displays some typical features 
of a category of legal documents well-known to modem scholars through 
remains of legislation, excerpts of juristic writings, and documentary evidence 
preserved on stones, tablets, and papyri. In what will unavoidably be an 
oversimplified description of the Roman law of successions, let us recall that 
the classical jurists knew of two forms of wills. One was a civil law-based, so- 
called mancipatory will, the restamentum per aes et kbram or per nuncupationemn, akin 
to a mancipatio, whereby the testator makes an oral statement (nuncupatio) while 
a Jibripens holds a scale and the empror familiae becomes the legitimate executor 


12 Varto, ap. Nonn. 114.27; Plin., NH 32.19; and Juv. 14.22. 
13 Anderson 1980. 
14 Dio Cass. 56.43.3; Strabo 16.4.16; Plin., NH 8.107; and Ael., NA 7.22. 
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of the will, with five witnesses present.” The other was a praetorian will, the 
testamentum praetorium, wütten down on wax tablets signed and sealed by seven 
witnesses, on the basis of which the praetor could grant the heir(s) a legal 
remedy called znterdictum (adipiscendae possessionis causa) protecting possession of 
the testator’s property (bonorum possessio secundum tabulas). 

The validity of either type of will is dependent on the fulfillment of a set 

of requirements: 

1. the will must in any case include a so-called institutio heredis,“ to be 
stated in a precise wording (“Titius heres esto” or “Titium heredem 
esse iubeo”) [let so-and-so be my heir]; 

2. the testator must be legally independent (sw zuris), i.e. free from his 
father’s power (pafria potestas), except for some categories of persons, 
such as soldiers; 

3. what is being willed or bequeathed through legacies, trusts 
(fdewommissa), codicils, and donations should conform to criteria of 
morality; 

4. and beneficiaries, whether they are private individuals or groups 
endowed with juristic personality, must be specifically identified. 

It is obvious that the piglet’s will fails to fulfill not just one, but all of these 
requirements. First and foremost, no specific heir is appointed. As Horace 
explicitly states, the heir's name should appear in the second line of the first 
page of the will, a requirement fully explained by the jurist Gaius in the middle 
of the second century A.D.'’ Even though the Roman law of successions 
becomes more flexible in several formal aspects during the fourth century 
A.D.,” this specific requirement remained central and unchanged. However, 
it is a well-known fact that only soldiers on active duty were since Trajan’s 
time entitled to make a valid will without respecting any of the formal rules 
imposed by civil or praetorian law.” This provision was extended by Hadrian 
to veterans. M. Grunnius Corocotta would have had to be a Roman soldier 
for his will not to be invalidated by the lack of an explicit appointment of an 
heir. 

Second, M. Grunnius Corocotta is obviously a zus famihas, as both his 

parents are listed among the legatees. Admittedly, he could have been 
emancipated in his father’s lifetime, but this is an unnecessary assumption 


15 The best summary of the history of the mancipatory will and of its relationship with the written 
document is by Meyer 2004, 265-76. 

16 Dig. 28.5, De heredibus instituendis (93 excerpts!). 

17 Hor., Sat. 2.5.52-53; cf. also Gai., Inst. 2.229: “Ante heredis institutionem inutiliter legatur, scilicet 
quia testamenta vim ex institutione heredis accipiunt, et ob id velut caput et fundamentum 
intellegitur totius testamenti heredis institutio.” 

18 Cod. Iust. 6.23.15 (339, if not 320 or 326, cf. Kaser 1975, 11:489, n. 2). C£. also D’Ors 1955. 

19 Ulpianus (45 ad ed.) Dig. 29.1.1 pr. 
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since it is also a well-known fact that sons in power serving in the Roman 
army were given the right to dispose freely of their pecuium castrense, thus 
strengthening the argument for the identification of the piglet as a Roman 
soldier. Needless to say, a literal reading of the text suggests that in spite of 
his /ria nomina as typical attributes of Roman citizens, the piglet is just an 
animal, therefore deprived .of legal rights and juristic personality in Roman 
law. 

Third, even though the belongings bequeathed to individual members of 
the family and, by trust (fdeicommissum), to the cook did conform to Roman 
law and customs,” this was not the case with the other legacies, such as body 
parts, left to groups of people.” The closest modern equivalent, organ 
donation for transplant purposes, has developed as a result of progress made 
in medical science and has been strictly regulated.” Similar provisions are not 
attested in ancient history and literature, with one exception ‚which we shall 
see shortly. 

Fourth and finally, until Justinian’s time, appointed heirs and legatees were 
for the most part identifiable individuals (dersonae certae), but also defined 
entities endowed with juristic personality, such as cities of the Roman empire, 
pagan gods and temples, some categories of private associations (collegia), and, 
since the fourth century A.D., the Church.” 

Under these circumstances, it is most remarkable that the author of the 
Testamentum porcelli was knowledgeable enough to meet the requirement of 
seven witnesses for a non-holographic praetorian will. As a matter of fact, the 
overall structure of the Piger’s Will reveals a practical command of the 
subtleties of the Roman law of successions and of its terminology on the part 
of its author: 

1. the expression “do lego” is used in the context of legacies per 
vindicationem, whereby ownership of the bequeathed thing (res) is directly 
transferred to the legatee, who can thereafter avail himself of a ‘real’ 
remedy (avtio in rem);” 


20 Ulpianus, Reg. 20.10. 

21 Monier 1947, 1:524. 

22 Swiss Civil Code art. 519, al. 3. 

23 Meyers 1990, 180-218. Some people have been rather creative in this regard: The Iziernanonal 
Herald Tribune (no. 35613, 30-31 August 1997, 20) reports that Mark Gruenwald, the deceased 
editor of Marvel Comics and author of the series Sqaadron Supreme, had requested by will that his 
ashes be used in the making of a special ink for the production of comic strips. His wish was 
upheld in court in Canton, Ohio. I remember reading in the New York Times a decade or so ago 
(reference lost) the story of another writer who was so dedicated to his own work that he wished to 
have a collection of his poems bound with his own skin after his death: the project was struck 
down by a court decision (se non € vero...). 

24 Monier 1947, 1:466-67. 

25 Gai., Inst. 2.193-200. 
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2. the addition of the verb “dari” (αὐ “iubeo”), on the other hand, refers 
to a legacy per damnationem, granting the legatee a personal claim against 
‚the heir (actio in personam).”° It was seemingly not unusual to combine 
both wordings in practice in order to prevent formal causes for 
annulment;” 

“dabo donabo” is reminiscent of a so-called donatio mortis causa, and 

4. the variant “legato dimitto” illustrates the formal flexibility that crept 

into the Roman law of successions in the later period. 


ω» 


An Idiosyneratic Structure 

In comparison with those numerous wills preserved in Latin inscriptions and 
Greek papyri from Roman Egypt, the Testamentum porceli displays some 
standard elements and a few oddities: 

1. the “incipit” and “explicit... feliciter” are quite typical of ancient literary 
texts copied in mediaeval manuscripts. As Gordon Williams once 
rather ingeniously suggested,” the first three lines of the text—as it has 
been transmitted—should be transposed to the beginning of the will 
proper, that is after the introductory narrative; 

2. the notification of the non-holographic nature of the will should appear 
at the end of the document, rather than immediately following the 
testator’s initial statement of identity. As was suggested carlier, that 
oddity could be ascribed to the hidden meaning of the sognomen 
Corocotta; 

3. the initial narrative is utterly out of place in a will, and foreign to the 
documentary practice. One could have expected the testator to discuss 
here a variety of topics, but certainly not the circumstances surrounding 
his imminent death. Indeed, that part of the Pigier’s Will anticipates a 
literary genre to become very popular in the Middle Ages and later, the 
animal trial followed by a cruel and/or symbolically momentous form 
of execution;? 

4. the sequence of listing individual legacies before collective legacies 
matches Augustus’ will as recounted by Suetonius;” 


26 Gai,, Inst. 2.201-208. 

27 Monier 1947, 1:520-21. 'The late-second-century-A.D. jurist Cervidius Scaevola once uses the 
phrase “do lego darique eis volo”, cf. (20 dig.) Dig. 34.4.30.4. 

28 As acknowledged by Meyer 1988, 42, n. 56. 

29 Payson Evans 1987/1906 (non vidı); Dietrich 1961, listing 17 trials (out of 46) featuring pigs or 
sows as indicted suspects; Vartier 1970; and Ziolkowski 1993, 33 (with bibliography). The 
slaughtering of pigs in late Antiquity is described in a papyrus letter (P.Oxy. LVI 3866) using 
technical words quite similar to those found in the Testamentum porcelk. 

30 Suet., Aug. 101.2-3. 
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5. the will includes specific instructions concerning the testator’s burial 
and tombstone. Indeed, the cura cordoris, as it is known,’ is dealt 
with—partially at least— within the list of legacies and looks somewhat 
inflated as a result. The reader will not miss the pun on cvondire [to 
season] for sondere [to bury] nor the gross overstatement of the piglet’s 
age, ἃ common feature of Latin epitaphs from North Africa during the 
Principate; and 

6. the will ends, as usual, with a list of witnesses and a consular date. 

Both the style and structure of the Testamentum porceli are revealing of a 
somewhat sophisticated author, one quite knowledgeable in legal matters and 
capable of playing with a technical vocabulary and a variety of juristic notions 
pertaining to the law of successions, in spite of some—too—obvious 
shortcomings on his part. Short of concluding outright that the anonymous 
writer was a lawyer, it can be suggested that he was probably less stupid and 
mediocre than has been generally assumed. This consequently raises the 
question of why he may have intentionally produced a (fictitious) will nullified 
by a series of legal flaws bearing on several of its components. To formulate 
an answer it is necessary to look at the text within its literary context. 


In a Class of its Own 
Between 200 B.C. and A.D. 250, those Greek and Latin literary writers whose 
work has been preserved mention some 227 historical testators, in addition to 
the 40 martyrs of Sebaste.”” Out of this number, 163 occuttences are found 
in works by Cicero, Valerius Maximus, the two Plinys, Tacitus, and Suetonius. 
It is fair to claim that the will as a literary motif seems to have exerted a 
special fascination upon ancient writers and their readers. Pliny the Younger 
accounts for that fact by saying that “the common belief is that wills reflect a 
testator’s mores” while Lucian states along the same line that “the Romans tell 
the truth but once in their lifetime, when they wxite their will.””” What are we 
then to make of the ingenuousness and truthfulness of those few writers of 
fiction who used the will form or motive within a fable, an epigram, a satire, a 
novel, or any kind of narrative with (auto-)biographical purposee The 
following instances are telling: 
1. Phaedrus, the freedman of Augustus who wrote Latin fables under the 
reigns of Tiberius and Caligula, recalls the wisdom of his legendary 


9 Scaevola (3 resp.) Dig. 31.88.1 and (20 dig.) Die, 34.4.30.2. 

32 List in Champlin 1991, 187-93, a splendid piece of scholarship to which the following pages owe 
more than is acknowledged in the footnotes; 

33 Plin., Ep. 8.18.1 (in order to present a counter-example): “creditur vulgo testamenta hominum 
speculum esse morum.” Lucian, Nigr. 30: οἱ Ῥωμαίων παῖδες ἀληθῆ παρ'ὅλον τὸν βίον 
προΐενται, τὴν ἐν ταῖς διαθήκαις λέγων. 
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forebear Aesop solving a riddle presented in the form of a will.” A 
man had three daughters. The first one was beautiful and vain, the 
second one ugly and a boozer, and the third one unpretentious and 
hardworking. The testator made their mother his heiress, entrusting 
her with dividing his estate into three legacies to go to his daughters in 
such a way that none of them would like to keep and enjoy her share, 
while stipulating that whichever legatee would sell it should pay her 
mother a fixed sum of money. As nobody could devise a way to fulfill 
the testator’s last wishes, Aesop stepped in and explained that the 
mother had to assign to each one of the three daughters what least 
fitted their respective natural dispositions so that each one of them 
would eventually sell her share and pay the mother her dues out of the 
return of the sale. Meanwhile, Phaedrus shows himself an innovative 
writer in using the form of the will to test his readers’ sagaciousness. 

2. A similar literary device was used by the fourth-century grammarian, 
geometrician, and astronomer Metrodorus, who, in a so-called 
arithmetical epigram in elegiac verses preserved in the Greek Anthology,” 
lists shares of an inheritance expressed as fractions or specific sums, 
leaving it to the reader to figure out the testator’s total worth. 

Let us assume for a moment that the anonymous author of the Testamentum 
porcelk knew of such works and followed suit in presenting a riddle of his own. 
In other words, the examples of Phaedrus and Metrodorus should induce us 
to read the Testamentum porcelk as a conundrum, the solution of which has 
eluded readers ever since and may lie in the interpretation of a series of odd 
details. Other literary texts of early imperial date provide more clues: 

3. One Lucilius wrote satiric epigrams in Greek, one of which features a 
miser named Hermocrates who appoints himself as heir, to the effect 
that he eventually dies intestate.”° Hermocrates’ will provides an 
example of absolute paradox, the legal writ voiding itself as a result of 
its absurd provision. 

Petronius, in his Saririca, twice uses wills as comic devices:” 

4. In the midst of a luxurious banquet, the host Trimalchio, a paragon of 
bad taste and vulgarity, decides to publicize the content of his will in 
front of his guests. Unsurprisingly, his wife Fortunata is appointed 
heiress, all his slaves are freed, and some are even made legatees of 


3 Phaedrus, Fab. 4.5. 

35 Anth. Pal. 14.123. 

36 Anth. Pal. 11.171. 

37 Petron., Sat. 71 and 141. Zs. Värhelyi appropriately points out to me that, according to Tac., 
Ann. 16.19.3, Petronius eventually chose to dispense with writing codicils in favor on the 
emperor— traditional form of flattery — while resorting to dissimulation in satirizing Nero’s sexual 
perversion. 
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parts of the estate. In a mote creative mode, he also entrusts Habinnas, 
the stonecutter, with the making of his tombstone, truly a monument 
of self-conceit and deception. The description of the work, the 
wording of the epitaph, and the fake emotionality of the whole scene all 
bestow on that section a legitimate claim to literary fame. 

5. The very last chapter of what remains of the novel displays a new, 
meaningful parody of the will used as a literary motif: Eumolpus tests 
the sincerity of legacy-hunters by stipulating in his will that all legatees, 
with the exception of the testator’s freedmen, will have to eat his 
cotpse in public before cashing in. Numetous historical cases of 
cannibalism are then recalled to assuage the applicants’ reluctance. 

There is little doubt in my mind that the Teszamentum porcelli echoes those two 
passages, without excluding the possibility that Petronius was himself playing 
with an earlier instance of this literary motif. Other Silver Latin passages 
provide useful examples of this genre: 

6. One Fabricius Veiento was condemned by Nero for writing pamphlets 
and invectives against senators and priests. Those were titled Οὐδ, 
in reference to a widely used type of complementary deeds attached to 
wills. According to Tacitus, the emperor’s censorship had the usual 
and predictable effect of promoting Veiento’s writings to the status of 
bestsellers for a while.” 

7. Atthe end of the second century A.D., Tertullian mocks pagan religion 
and mentions in that context a popular mime of his time, the so-called 
lovis mortui Testamentum ot The Will of the late Jupiter, a tale which 
probably satirized some myth while underlining the god’s mortality.” 

Puzzling and satiric, kitsch and repulsive, mean and disrespectful, the 
Testamentum porceli undoubtediy drew on models of that kind, but it is 
impossible to demonstrate a direct link with any of the examples presented 
earlier. It is however most remarkable that the anonymous author chose to 
display originality in two particular ways, by making the testator an animal and 
by having it bequeath and donate its body parts.” 


4 Glorious Fate 

The Middle Ages developed a definite taste for the literary genre of the animal 
will, upon which Jerome had unwillingly and rather carelessly drawn attention. 
We know of an early-13th-century Testamentum asini, written in verses, which 
borrows some of the components of the Pigler's Will. The poem is made up 


38 Tac., Ann. 14.50. 

39 Tert., Apol. 15.1. 

% A similar scheme is to be found in Fable 68 of the Romulus Collection (ed. Thiele 226-27), where 
a donkey manages to escape from the harshness of life, but finds himself more solicited dead than 
alive, with his bones used to make musical instruments. 


120 A TALL ORDER 


of 27 tercets alternating with a two-verse refrain and tells the story of a 
peasant who laments his dead donkey and begs him to come back to life, just 
long enough to write its will. The ass is eager to comply and starts 
bequeathing its own body parts to various groups of people, clergy members 
or tradesmen, before kissing its master good-bye as a sign of peace and 
departing from life for good. The peasant wants to follow his donkey in 
death, but as it is slow to come, he starts drinking to find solace and ends up 
banqueting with his peers, even eating the donkey’s head. The song fizzles 
out on a positive note: “propter te bibimus, asine!” Variants of the same story 
pop up here and there at the beginning of the 13th century, probably in 
connection with the celebration of a festival attested both in France (Sens, 
Beauvais, Bourges) and in England. The occasion was set around Christmas- 
time or the New Year and was called Fools’ Day or Donkey’s/Donkeys’ Day. 
Consequently, it has been suggested that the genre of the animal will had its 
roots in some kind of camivalesque event of uncertain origin. The same 
period also saw the production of a Lamentation of a Hare, as it is being chased 
by hunting dogs, and, as part of the Carmina Burana, the Song of the Roasting 
Swan“ 

Along roughly the same lines, in about 1253, the French poet Ruteboeuf 
wrote a piece entitled Le Testament de Fäne,” in which a priest buried his 
donkey in a human graveyard in consideration of its lifelong, tireless work 
which generated the priest’s wealth. The bishop got wind of the misdeed and 
summoned the priest for an explanation. After carefully considering the 
matter, the priest reported that the donkey had bequeathed a large sum of 
money to the bishop who consequently dropped the case. The satire 
obviously takes a shot at the secular clergy. 

The animal will as a literary genre subsequently rode the wave of 
popularity of both animal epics (such as the Roman de Renarl) and literary wills, 
in their serious or grotesque form, in French and English literature from the 
15th to the 18th century.” A study of the genre shows that wills allow the 
testator to recall his previous life, to confess his faith or some event in his 
past, to take leave from his friends, to warn and advise his relatives and future 
generations, to make arrangements conceming his funeral, and to dispose of 
his earthly possessions (either tangible assets or moral virtues).* From the 
15th century to modern times, European literature produced wills for a wide 
variety of animals (several dogs, mules, and foxes, a hare, a deer, a parrot and 


# Scalia 1962; Bronzini 1984-1985, 3697-713; and Lehmann 1963, 167-80, esp. 170-72, with 
references (non vidı) to Novati 1883, 73 and 79; von Winterfeld 1913, 228; and Henrici 1913, 18. 

#2 Ed. Aarne-Thompson no. 1842. 

# Perrow 1914; Tardel 1926; Perez Vidal 1947 (non vid), Rice 1941; and Bach 1977. 

4 Walther von der Vogelweide (ca. 1227). 
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other birds, a cat, a mare, a rooster, and a calf).” Pigs, on the other hand, 
seem to have consistently died intestate in that period. 

This long list suggests that the Testzamentum porcelk, while being one of a 
kind, is set within the long and famous tradition of the Latin satire and 
provides the starting point for a florishing genre in mediaeval, modern, and 
contemporaty European literature. In my opinion, the study of the genre will 
yield some clues for solving the riddle of our text, especially regarding the 
testator’s identity and the meaning of his bequests. This, in tum, will allow us 
to present an hypothesis about the author’s personality and intention. 


Identifying the Piglet 

In 1969, David Daube pointed out that the legal flaws of the Testamentum 
porcelhi allowed for a single, convincing interpretation: behind the character of 
the piglet hides a Roman soldier exercising his right of disposing of his assets 
(Deculium castrense) in spite of being a son in power. Ἴδε fact that Marcus 
Grunnius Corocotta could boast no wife and no offspring of his own at such 
an old age sounds consistent with the normal effect of the traditional 
prohibition on soldiers from marrying.* Obviously, Daube saw no difficulty 
with the fact that the ban had been lifted by the emperor Septimius Severus, 
more than a century before the time of composition of the Piglerss Will. 
According to him, “the imagery smacks of the barrack-room.” He also 
noticed that the soldier on the verge of being executed for some crime was 
normally deprived by law of his capacity to write a will.” In 1987, Edward 
Champlin, building on Daube’s interpretation, suggested that Corocotta was a 
soldier turned robber who had been convicted and sentenced to be executed 
on the occasion of a bloody military celebration of the Saturnalia. This theory 
was based on a tradition reported and described in the Passo Dasi, in which a 


#5 Testamentum canis (Cent Nouvelles Nouvelles 96, early 15th century); Testament de la mul, by Henri 
Baude (1465); a fox’s will in a Danish Ballade; a hare’s in Lithuania; a parrot’s (David Lindsay) and a 
deer’s (John Lacy) in England; and La terrible vie, testament et fin de l’oyson, all written in the 16th 
century. ΤῊΣ bequest of bodily parts is a feature common to all. Even Shakespeare fell for the 
attraction of animal wills, using the form in a somewhat disguised manner in The Merry Wives of 
Windsor (1589-1599): Pretending to be a deer, Falstaff: faces his two lovers and bequeaths each of 
them parts of his body (v,5,24-27).. The 17th century saw the first occurrence of a man 
displaying—anew— vulgarity while disposing of his soul and limbs (The Last Will and Testament of 
Father Peters, 1660). The genre was taken over in Italy at the beginning of the 18th century, with the 
Nuovo testamento che fa uno gaito (Bologne 1712). Around the same time, in England, we find the will 
of a mare and the will of a Norfolk rooster (1714). Towards the end of the century a poem entitled 
Robin’s Testament was published in Scotland: legatees of bodily parts are either individuals or public 
institutions. A dog’s will in France (1734) and a calf’s in England have also been reported. I can 
account for no instance in the 19th and 20th centuries, except for the posthumous play by Eugene 
O’Neill, Last Will and Testament of an Extremehy Distinguished Dog (1956), nowhere to be found. 

4 Phang 2001. 

#7 Ulpianus (45 ad ed.) Dig. 29.1.11 pr. 
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Christian soldier was tortured and beheaded at Durostorum in Lower Moesia 
on November 20th, 303. "The piglet would thus represent the social type of 
the “semi-barbarous late Roman soldier, as viewed by an educated man,... a 
bandit, an attacker of home and soil, a deserter, a coward, obscene, boastful, 
illiterate, shatp-tongued, much given to new words, vulgarisms, and thyme— 
and very funny.”* 

However attractive such an interpretation is, it calls for a few remarks: 
first, a legally void will is no trademark of the Roman soldier. Several military 
wills have been preserved and show strict compliance with, and adherence to, 
the formal requirements of Roman private law. Let us cite for the sake of 
example the will of the horseman Antonius Silvanus, dated to A.D. 142,* or 
the will of the veteran C. Longinus Castor, dated to A.D. 191-194,” both 
found in Egypt. Despite his possible association with the Roman army, C. 
Grunnius Corocotta the piglet seems to have been sophisticated enough to 
make a legally valid will had he wanted to do so.’ 

Second, Champlin’s interpretation does not even try to address what I 
regard as the most puzzling and central questions about the piglet’s will: why 
did the author choose to cast the testator as a piglet? and why did he have 
him bequeath his body parts? 

In my opinion, the legal invalidity of the piglet’s will is intentional and 
meaningful, and may provide the key to the riddle of the piglet’s will and 
reveal the testator’s identity: the piglet is a character whose will is invalid or 
should be regarded as such. Building on Daube’s and Champlin’s approaches 
I shall further the attempt to sketch the testator’s portrait on the basis of 
those rare biographical elements found in the text itself, in the order of 
appearance: 

1. the testator was widely regarded as a robber (cf. Corocotta in Dio 

Cassius, cf. supra); 

2. he would rather communicate through the spoken word than in 
wtiting, because he generated definite charisma with his reported 
rhetotical skills (cf. the hyena’s voice in Strabo, Pliny the Elder, and 
Aelianus); 

3. he destroyed, attempted to destroy, or at least did some damage inside 
of a building he viewed as his home (“eversor domi”); 

4. he was a subverter who enticed others by ploughing their minds in 
order to sow his bad seed (“solivertiator”) ξ 


48 Champlin 1987, 182-83. 

45 FIRA 1Π2, no. 47. 

30 FIRA III, no. 50. 

5! Champlin 1987, 179: -“whatever his audience, his creator was a man of considerable 
sophistication with a point to make.” 
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5. he was a runaway who was either homeless and wandering, or forced to 
leave an area under the pressure of the local population, or at one time 
exiled in a foreign place to escape from some unspecified danger, or all 
the above (“fugitive porcelle”); 

6. among the crimes or misdeeds he had been suspected or found guilty 
of, one may have involved breaking dishes (“si qua vascella pedibus 
meis confregi”); 

7. he believed that he could obtain forgiveness, and that he was entitled to 
what he asked for (“togo... peto vitam, concede toganti”).” His trust 
was tantamount to a profession of faith; 

8. he was executed by some higher authority, after being seized by 
servants; 

9. he died after making a will that happens to be nullified by a string of 
flaws; 

10. his father and mother are known to have outlived him, as did a 'sister’ 
(“sorori” i.e., a woman who is dear to him and still unmatried),”” but 
there is no sign of a wife or children; 

11. he bequeathed his body to groups of people that remain somewhat 
unidentified; 

12. he claimed to have lived so unusually long that he could be regarded as 
immortal; 

13. he invited his friends and relatives to share in eating his body so that 
he could be praised with everlasting glory. 

Let us assume for the sake of argument that the piglet Corocotta represents 
Jesus Christ. In Antiquity and in the Middle Ages, it was widely thought that 
Jesus had once made his will,” or that the New Testament was Jesus’ will. 
This idea is based on the story of the Last Supper, when Jesus had taken leave 


2 Mt. 7.7; Lk. 11.9; Jn. 16.24, etc. 

33 Virg,, Aen. 1.321 and 11.823; Vulgate, 1 Tim 5.2; in the Septuagint, ἀδελφή is a term of 
endearment used for a spouse, a companion (Tob. 8.7; Job 42.11); in the New Testament, the word 
refers to a female member of the Christian Church (Rom. 16.1; 1 Cor. 7.15 and 9.5). 

54 The Epistle of Barnabas 4.8 reports that the tablets brought back by Moses from Mount Sinai 
(Exod. 31.18 or 34.1-4) were smashed, so that Jesus’ will (or covenant) would be sealed in his 
followers’ hearts rather than in stone. A Syriac text, translated from the Greek, originally written (at 
the earliest) in the second century A.D., probably in Syna, attributed to Clemens Romanus, and 
soon to be translated into Latin and several other ancient languages (all of these are now lost), is 
entitled (in a modern Latin edition) Teszamentum seu verba, quae Dominus Noster ex mortuis resurgens dixit 
suis sanctis apostolts, quaeque per Clementem Romanum discipulum Petri fuerunt in octo libris scripta. Only the 
first two books have survived. The second one contains a series of “praecepta, canones et statuta, 
quae D.N.J.C. praescripsit circa ordinem baptizandorum” and ends in the form of a legal 
document: “Hoc testamentum scriptis consignarunt Johannes, Petrus et Mattheus, Hierosolymisque 
miserunt exemplaria per Dosithaeum, Silla, Magnum et Aquilum, quos elegerunt mittendos ad 
omnes mansiones. Amen.” Cf. Testamentum Domini Nostri Jesu Christi, nunc primum edidit, Latine 
reddidit et illustravit Ignatius Ephraem II Rahmani (Mainz 1899, repr. Hildesheim 1968). 
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of his disciples and left them instructions concerning what to do and how to 
live after his death. Such a belief was expressed in France, for instance, by 
Guillaume de Guilleville, who wrote, in about 1330, a Pölerinage de la Vie 
Humaine, and in England in the first half of the 14th century, in a poem 
entitled Teszamentum Christi. Jesus tells there how mankind was exiled from 
Paradise and how he subsequently came to reinstate its inheritance after dying 
on the Cross.” The notion that Jesus would have left a will rests on the 
double meaning of the word for Sctipture: Zestamentum, in Greek διαθήκη, is 
either a covenant (Germ. Bund, Fr. alkance) or a will (Vermächtnis, testamend). A 
key section of the Epistle to the Hebrews actually makes use of the double- 
meaning:” 


(15) And for this cause he is the mediator of the new testament, that by 
means of death, for the redemption of the transgressions /hat were under 
the first testament, they which are called might receive the promise of 
eternal inheritance. 


(16) For where a testament is, there must also of necessity be the death 
of the testator. 


(17) For a testament is of force after men are dead: otherwise it is of no 
strength at all while the testator liveth.? 


The author of the Epistle to the Hebrews teaches that Jesus Christ had made 
a new covenant sealed with his blood, giving his own life so that his disciples 
may inherit eternal life. However, the Church has always worshipped Jesus 
Christ as the living God who conquered death itself. 'Thus, opponents of 
Christianity would have considered the fundamental Christian belief in Jesus’ 
resurrection as utterly inconsistent with the validity of his will (διαθήκῃ), 1.6. 
the New Testament, which in any case was known to have been written after 
the earthly death of the assumed testator, insofar as it had actually happened 
as reported.”” Moreover, the rivalry between Jews and Christians concerning 
the legitimacy of their respective claim for exclusive divine favor had 


55 Perrow 1914, 687. 

56 Heb. 9.15-17 and 20; and Epistie of Barnabas 6.19 and 13-14. Cf. Moffatt 1979/1986/1914, 127- 
28, with reference to Gal 3.15-17 and Lk. 22.29, and bibliography; Michaud 1983; Grässer 1993, 
166-75; and Frey 1996. 

57 King James Version. The New Revised Standard Version lifts any ambiguity: “For this reason he 
is the mediator of a new covenant, so that those who are called may receive the promised eternal 
inheritance, because a death has occurred that redeems them from the transgressions under the first 
covenant. Where a will is involved, the death of the one who made it must be established. For a 
will takes effect only at death, since it is not in force as long as the one who made it is alive.” 

58 Some people may have questioned the veracity of the very report of Jesus’ death on the basis of 
the disappearance of his corpse shortly after burial; cf. Messadı& 1988-1995. 


Du lard ou du cochon? 125 


consequences regarding the interpretation of Scripture: righteousness and 
orthodoxy were the preserve of the legitimate heit, to the exclusion of all 
other pretenders. Thhe Church has never been shy in using that legal argument 
to protect its self-proclaimed right to impose its own interpretation of 
Scripture and to define itself in contrast with what it regards as heresy.”” 

Already in the second century A.D., some gnostic movements showed 
much interest in the question of God’s inheritance, its opacity and its 
revelation through the Book, in the twofold shape of an edict and a will. A 
similar position is found in the Gospel of Truth, a Valentinian reflection on the 
Gospel that survived in the Nag Hammadi Library in a Coptic translation of 
the Greek original.” 

In later times many Christian writers used the same argument, while 
tuming it upside down: since the Jews do not believe in the coming and death 
of Jesus as the Messiah, they have no claim to inherit from him and must 
therefore be rejected. Such a stand has been widely regarded as a reply to an 
objection raised by Jews in Antiquity.° For Pseudo-Barnabas and Pseudo- 


59 Tert., De praescriptione haereticorum, cf. De Labriolle 1947, 132-33. 

60 Evangelium Veritatis, A.3.2 (20.15-21.2): “Just as there lies hidden in a will, before it <is> opened, 
the fortune of the deceased master of the house, so (it is) with the all, which lay hidden while the 
Father of the all was invisible, the one who is from himself, from whom all spaces come forth” 
(trans. G. W. MacRae, in Robinson 1977, 39); cf. also Attridge 1985, 87; and Mönard 1972, 47: “De 
me&me que dans un testament (διαθήκη) qui n’a pas encore Et ouvert est cach&e la fortune (οὐσία) 
du maitre de la maison decede, de me&me aussi (δέ) le Tout &tait cache, tant que le Pere du Tout 
Etait invisible (ἀόρατος), Etant un &tre unique existant par soi, de qui proviennent tous les espaces” 
with commentary (97-9), and reference to Mk 14:24. Concerming the issue of the inheritance of the 
Kingdom of Light in Gnostic texts, cf. Schmidt 1905/1954/1962/1981, Index, s.v. Erbe, Erbteil, 
ererben. 

61 Commodianus, Irsir. 1.38; Ambrosius, Ep. 75, mostly the third section, and Ep. 77 (PL 16.1312- 
14 et 1218-23); August, I» Ps. 67.9 et 40; 76.17; 77.44; 88.2.13; Civ. Dei 16.34; Quaest. in Hept. 1.70; 
Asterius of Cappadoce, Hom. 15 in Ps. 5 (PG 40.393 et 396): “Let the testament be 
brought/established, o Jew! You received it not as a will, but as a deposit. For never does an heir 
receive an inheritance while the testator is still alive. If he does, he makes the will likely to be 
suspected, and he is opposed by those who are excluded/disinherited. Therefore, since you 
received the will in the capacity of archivist (chartophylax), produce it so that we know what the 
testator says about you with witnesses” (Ἐνεχθήτω, ὦ Ἰουδαῖε, ἡ διαθήκη. Σὺ ταύτην ἔλαβες οὐχ 
ὡς σὴν διαθήκην, ἀλλ'ὡὧς παραθήκην" οὐδέποτε γὰρ κληρονόμος διαθήκην λαμβάνει ζῶντος τοῦ 
διαθεμένου. Ἐὰν γὰρ λάβῃ, ὕποπτον ποιεῖ τὴν διαθήκην, καὶ ἀντιλέγεται ὑπὸ τῶν 
ἀποκληρονόμων. Ἐπεὶ οὖν σύ ὡς χαρτοφύλαξ ἔλαβες τὴν διαθήκην, προένεγχε ταύτην, 
εἴδωμεν τί λέγει περὶ ὑμῶν ἐπὶ τῶν μαρτύρων ὁ διαθέμενος). ΟΕ, Sabbat 1160. The argument is 
best summarized by Blumenkranz 1946, 170, n. 27: “Bei Ambrosius finden wir hierfür einen 
Beweis, der so recht dem juristisch geschulten Beamten, der er vor seiner Erhebung zum Bischof 
war, angemessen ist. Er stützt sich darauf, dass eine Erbschaft nur beim Tod des Erblassers 
eintreten kann. Da die Juden nicht glauben, dass der geweissagte Messias schon gekommen ist und 
zum Tode gebracht wurde, können sie auch keine Erbschaft besitzen, gibt es doch keinen 
Erbantritt bei Lebzeiten des Testators (episz. 75). Vermutlich erfolgte aber diese christliche 
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Cyprianus, the Jews’ unworthiness resulted in Jesus’ inheritance being shared 
among Gentiles.°” The topic recurs in pattistic literature from the mid-second 
to the late fourth century A.D.,” when some differing views start being if not 
voiced, at least heard: in a homily on the parable of the prodigal son (Lk 
15.11-32), Augustine suggests that the older son, representing the Jews, had 
not been disowned, but retained a seat in the Kingdom of God. And 
Jerome unsuccessfully calls for the rejection of the ambiguous title 
“Testamentum’ to refer to Scripture.°° 

Let us assume for the sake of argument that the Teszamentum porcelli was 
composed by an opponent of Christianity. This leaves us with two ptessing 
questions: why would the author choose to represent Jesus as a pig, rather 
than another animal, such as a donkey, a fish, or a lamb, more readily 
identifiable as Christian animal symbols? and why would it be so crucial to 
him to stress the lack of legal validity of the will? The answers to these 
questions may provide the clues needed to identify the profile of the 
anonymous author of the Testamentum porcelh. 


Jack-in-the-Box 

It is a well-known fact that some ancient cultures, most notoriously, but not 
exclusively, Jewish people‘ and Egyptians,® regarded pigs as unclean animals 
and strictly prohibited their consumption as food. In the Graeco-Roman 
wotld, by contrast, pigs were ubiquitous and most commonly bred for their 
meat. Anthropologists have pointed out that food is an identity-marker: as 
the saying goes, “you are what you eat,” (“man ist, was man isst” or 
“Pincorporation fonde Pidentite”).” Accordingly, a somewhat extreme 


Argumentation in Antwort auf den jüdischen Einwurf, man könne nicht solche, die noch leben, 
beerben....” 

62 Pseudo-Cyprianus, Adversus Indaeos 6-8 (ed. D. van Damme 1969) 24-26. Cf. also chapters 28, 43, 
and 61, and supra, nn. 54 and 56. 

63 In addition to the evidence provided in the preceding notes, cf. also Tert., Adv. Marc. 4.40.4; 
Cypr., Testimonia 1 passim, mostly chapter 11; Commodianus, Carmen Apologeticum 721-724 and 735- 
736; Lact., Div. Inst. 4.11.2, and mostly 4.20.2-13. ΟΕ Loi 1976; and Gager 1983, 158. 

64 August., De duobus filiis ex Evangelio, cf. Blumenkranz 1948; and Seager 1952. 

65 Jer., In Hier. 2.98.2 (CCSL 74, p. 111) and 6.26.4 (ibid, p. 319). 

66 Orth 1921; Toynbee 1973, 131-36; Champlin 1987, 174, Golden 1988; Schaps 1991 and 1996. 
ΟΝ also Pastoureau et al. 1987/1998. 

67 Lev. 11 and Deut. 14; Plut., Ouaest.Conv. 4.5. ΟΕ. Schäfer 1997, 66-81; Douglas 1966, ch. 3 (“The 
Abominations of Leviticus”) and 1996/1970, 38-41; Fabre-Vassas 1985, 59: “Dans la logique 
interne ἃ la culture juive qui a elle-m&me theorise ses tabous, le porc fait figure d’aberration 
taxinomique” as an hybrid animal Cf. also PGM IV 3078-3080 (abstinence from pork as a 
prerequisite for controlling a spirit or demon). I have not been able to consult Guardia 1866. 

68 Hdt 2.47-48; and PGM I 105. 

69 Fischler 1985, esp. 176-77; and Fabre-Vassas 1994, 108-9 (where the author stresses the change 
occutring from the Mediaeval period onwards: Jewish people are increasingly identified with pigs). 
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consequence of a strict observance of dietary laws could make pork-eaters 
look like pigs to those who abstain from it. 

Pigs were also commonly used as sacrificial animals, in honor of Ceres 
(Dorca praecidanea) or Mars, as part of the so-called suovelaurilia, “ fort 
purification, atonement, propitiation (in which case the meat was not eaten), 
or oath-taking. In this final context, the pig was deemed to represent the act 
of perjury or the perjurer himself, according to Livy."' 

In Irish mythology dismembered pigs were considered to be subject to 
tesurrection if their bones were preserved intact.”” Some even thought that 
slaughtered pigs would returm every night, unless their bones were 
preventively burned. Along the same lines, the ass’s resurrection in the 
above-mentioned Testamentum asini, most likely a literary offspring of the 
Testamentum porcelli, suggests that the motif is ancient, though its origin remains 
unknown. 

Let us note that some modern scholars think that early Christians chose at 
some point to eat pork as a symbolic gesture, marking their desire for a 
complete separation from their Jewish forebears, allegedly in accordance with 
an official decision made during a Council that took place in Antioch during 
the third century A.D.” During the lengthy process by which the new 
religion was to differentiate itself from its stock, the reversal of ritual 
practices, such as the rejection of dietary laws and circumcision, was regarded 
as a series of significant steps in the transition from the old to the new 
covenant/ Testament. 

Some (Jewish?) opponents of early Christianity had reportedly used animal 
metaphors in their critiques, as exemplified by the references to a donkey- 
headed god (Onocoetes) in Tertullianus’ Ad Nationes and in the famous Palatin 
graffito featuring a crucified person with the same anatomical attribute. The 
device, however, had been previously used against Jews, according to 
Josephus, Tacitus, and other ancient writers.’* Both Jews and non-Jews were 


70 Cato, Agr. 134 and 141; Varro, Rast. 2.1.10; and Liv. 1.44.2. 

τι Liv. 1.24.7-8. 

72 Thompson 1955-58, E32.3; E155.5; and B192.1. ΟΕ, also the puzzling saying reported by 
Petron., Sar. 45: “porcos coctos ambulare.” 

73 Fabre-Vassas 1994, 13: “En effet, le christianisme recommanda tres töt la consommation du porc 
«qu’ex&cre la charnelle synagogue», selon le mot des &v&ques du concile d’Antioche (Ille siecle)” 
unfortunately with no reference. Several Church Councils are known to have been held at Antioch 
in the third and fourth centuries, but none, to my knowledge, seems to have dealt with the issue of 
dietary laws. However, changes in the relationship between Jews and Christians in this period make 
it quite plausible that dietary laws, as well as circumcision, would be used as identity-markers. Cf. 
Novatianus, De ctbis Indaicts (CCSL 4, pp. 89-101), who suggests around the middle of the third 
century that dietary laws have a spiritual rather than literal meaning, in accordance with Rom 7:14. 
14 Tert., Nat. 1.14.2: “Et credidit vulg<us...> Iudaeo. Quod enim aliud genus seminarium est 
infamiae nostrae?” Cf. also Tert., Apo/. 16.12; Joseph., Ap. 2.80-88; and Tac., Hisz. 5.38. 
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united in lambasting those theriomorphic deities so typical of Egyptian 
religion.” 

All things considered, the Testamentum porcelli could have been the creation 
of a highly literate, educated, even sophisticated, Latin-speaking; intellectual, 
pagan or even Jewish (as suggested by the stylistic trait identified as Semitic by 
G. Scarpat) writer, one quite knowledgeable in various areas of Classical 
culture—including Roman law—and early Christianity, and most willing to 
mock the latter’s fundamental creed (the promise of Eternal Life after death) 
and sacrament (the Eucharist). In view of the care the author took to hide the 
true meaning of his satire—so much indeed that the reader may feel that the 
present interpretation requires nothing less than an act of faith—it should be 
concluded that the Testamentum porcelli was written at a time when Christianity 
had not only been tolerated (313), but had become the dominant, official, and 
exclusive religion of the Roman empire, namely after Theodosius I’s ban of all 
other cults in 391. Consequently, this long-despised text might conceivably be 
tegarded as the only extant polemical work written in Latin by a Jewish 
author,” and as the lone survivor of a larger ensemble that should have been 
the response to, or the cause of, the abundant patristic literature Adversus 
Indaeos produced throughout the Imperial period.” 


Objections 


At this point the reader will have raised some objections, the most important 
and unavoidable of which is that there is no sign whatsoever that anybody in 
the last 17 centuries has ever read the Piger’s Will as a Jewish anti-Christian 
pamphlet. From an historiographical perspective it would be wiser to settle 


75 The International Herald Tribune of 9 Jan. 1998, p. 10, reported that a young Jewish Israeli 
nationalist of Russian descent had been given a two-year jail sentence for posting in Hebron (in the 
occupied territories of the West Bank) pictures of the Prophet Muhammad with a pig’s head. Jugde 
Zvi Segel, of the Jerusalem District Court, found Mrs. Tatyana Suskin guilty of a racist crime, which 
he regarded as reminiscent of Nazi caricatures of Jews. 

76 Other Latin Jewish texts (more apologetic than polemical) have been preserved: the Lerier of 
Hannas to Seneca was written between the reign of Nero and 325 and dealt with traditional Roman 
religions and philosophical thought rather than Christianity; cf. Bischoff 1984, 1-9 (text p. 6-9); 
Momigliano 1985; Cracco Ruggini 1988; Wischmeyer 1990 (with German translation); the Lexter of 
Mardochai to Alexander (dated later than the first-century-A.D. philosopher Philo of Alexandria, with 
traces of gnostic influence); cf. Steffens 1975, 208-19 (ch. 134); Siegert 1992, II:46; and the so-called 
Collatio Mosaicarum et Romanarum Legum (cf. FIRA 112 pp. 545-89), dated to the second half of the 
fourth century, “the last major Jewish apologetic work to be written in Antiquity” according to 
Rutgers 1995, 210-59, esp. 252-53. Let us add here the work attributed to Ambrosiaster, whom 
some scholars regard as a Jew who had temporarily converted to Christianity and back, cf. Cross 
and Livingston 1997, 51. Concerning the lack of Jewish literature originating from the Diaspora in 
Antiquity, cf. Millar 1992, esp. 110. 

Τὶ Cf. on the subject the impressive compilation by Schreckenberg 1995/1982. 
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for a less controversial interpretation, and suggest that the Teszamentum porcelhi 
was created in an academic context—for instance in the famous law school of 
Berytus, where classes were taught in Latin at least until the time of Jerome if 
not later, and where students were at times notoriously rambunctious’””—by 
some anonymous law student bent on teasing his teachers with a 
demonstration of the uselessness of their art and dedication in the form of an 
extensive collection of blatant blunders in legal technicalities. It would be 
easy to demonstrate that those few autobiographical details on which my 
sketch of the piglet (cf. supra) is based are obviously contradicted by other 
elements, in equal or superior numbers, that admittediy do not fit the 
proposed identification. However, such a stance would miss the point: the 
Testamentum porcelli is as much a literary work as an historical document, and its 
interpretation cannot be’ hogged by those who nartowly favor an historical 
approach. 

Historians are supposed to aim at reconstructing the past as objectively 
and impartially as possible, and to support their discourse with the widest— 
possible or necessary—array of documentary evidence, to be matched against 
criteria of plausibility or probability.”” Literary critics, on the other hand, can 
and must free themselves from such a restraining grille de leıture for an 
alternative one of their own choice or making, defined by their personal 
literary aspirations on the basis of precise and predetermined parameters. In 
what may have been his swan song, the late 17. Winkler has shown the 
televance of such a consciously applied approach in his interpretation of 
Longus’ Daphnis and Chloe, a charming pastoral Greek novel dated to the 
second century A.D. in which lurks the rather crude and bloody report of the 
sexual awakening of two teenagers overwhelmingly guided by their natural 
instincts. Aware of the fact that his unorthodox interpretation was likely to 
raise some eyebrows, Winkler carefully warned his audience that beyond the 
question of ctedibility and acceptability of his reading of the text stood a more 
crucial methodological issue: 


whether readers should simply be trying to reproduce the author’s 
meaning (if he had one—that is, if he had one) as the goal. Should we 
concede that much authority to the writers we read? If our ctritical 
faculties are placed solely in the service of recovering and reanimating an 
author’s meaning, then we have alteady committed outselves to the 
premises and protocols of the past... 'This above all we must not do. 
The ambiguities and contradictions within the... ideology [of the text] — 


78 Collinet 1925, 99-111 and 211-18, with reference to Consttutio “Omnem” 9-10 of Justinianus (= 
Dig., Preface) and to Kugener 1904-1905, esp. 354-56 (whose evidence concerning Berytus is 
limited to the late fifth and early sixth centuries). 

79 Morley 1999 is quite inspiring in this regard. 
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whether they derive from the author’s intention or from internal 
inconsistencies in the dominant cultural discourse of his age—afford us 
an opportunity to become resisting readers in the complex guerilla 
fighting of cultural studies and an occasion to struggle against the tacit, 
conventional, and violent embrace in which we are held by the past.3 


However, the past is not evil der se, as opposed to the reader’s present time, 
and the latter’s freedom becomes real only if and when his interpretation is 
not constrained by the author’s actual or assumed intention. While the 
reader’s values most often shape his reading, there is no reason why his 
cultural and emotional background would not entitle him to construct his own 
hermeneutical lens, based or not on his own historical perception of the time 
when the text was allegedly composed, or— why not?—of any other period 
deemed relevant or inspiring. Such an approach (called “reading against the 
grain”) is totally justified regarding what Winkler identifies as a “problem 
text” (in contrast with an “authoritative text”), “designed to provoke rather 
than to declare, so that the whole question of finding authoritative theses or 
perspectives may not arise” (ibid.). Everyone could agree on the fact that the 
Testamentum porcelk is a “problem text.” 

The approach used in the first part of this paper is the result of a complex 
construct. Based on various methods of analysis applied to a wide and 
heterogeneous selection of material, it combines the results obtained through 
philological, literary, comparative, and theological studies in order to identify 
the type of interpretation brought about by the use of the predefined lens. 
Conctretely speaking, I suggested earlier that the Testamentum porcelli is either 
some kind of a parodistic, even camivalesque conundrum, or a fable, the 
moral of which is missing or still to be written. The identification of its 
author and of its protagonist rests on a) a retroactive reading of the text,” as 
foreshadowing the well-established mediaeval genre of the literary/animal will; 
and b) on the awareness of the relevance, both in the Middle Ages and in 
Antiquity, of the theological debate regarding the testament (will/covenant) as 
a literary device used by both Jews and Christians in order to construct their 
identities as two distinct cultural and religious groups. The study of the 
parody of religion in mediaeval literatures”” induced me to look for a 
counterpart in late Antiquity, within a different political and religious context. 
The next and last step (infra) consists in reconstructing the causes and 


80 Winkler 1990, ch. 4, 101-26 (The Education of Chloe: Hidden Injuries of Sex’); citations p. 126 
and note. Cf. also Cooper 1996, 65: “What we know about how readers construe meaning from 
texts supports the idea that they may find a message very different from what the author intended” 
and n. 41, with ref. to Culler 1982. ΟΕ. also Culler 1997, esp. Chapter 4. 

81 ] abre and Soler 1995, 45. 

82 C£. esp. Bayless 1996. 
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consequences of such a reading of the text within its Sitz im Leben and the 
conditions surrounding its creation. Historians may well be reluctant to 
accept this unorthodox method of making up a ‘document’, but should at 
the same time think of the benefit to be derived from it. Instead of 
uncovering facts or shedding light onto an historical event or phenomenon, 
the text—despite its status of fake ‘document— will help focus the debate, 
widen the perspective, and extend and diversify the list of questions raised by 
or regarding ‘real’ (meaning, viewed as more legitimate) documents. 

Paradoxically, “reading against the grain” is not so anachronistic an 
approach as it may sound. Some classical authors, Augustan poets and late 
antique prose writers, had already resorted to it, as Catherine Edwards shows 
in her reading of parts of Ovid’s exile poetry: 


Tristia 2 seeks to persuade its addressee that works of literature and arts, 
rituals and monuments, rarely succeed in having only the consequences 
their creators intended, in being used only in the ways they foresaw. ΤῊΣ 
readings of a poem (the author of the Ars amatoria argues in self-defence) 
cannot be controlled by the author; the interpretations of a monument 
cannot be controlled by the builder. 'Thus Ovid artfully ‘nisreads’ the 
Augustan city; the sober monuments of Roma, celebrations of great 
victories on the battlefield, were always liable to be inverted and 
appropriated for Rome’s mirror image and secret name, amor—or for 
other purposes. 


What Ovid intentionally contrives in a subtle way in Trista 2 will be explicitly 
accepted in Augustine’s Confessions, Book 12, as an unavoidable feature of any 
act of reading: 


Quid, inguam, mihi obest, si alud ego sensero, quam sensit ahus eum sensisse, qui 
seripsit?... Dum ergo quisque conatur id sentire in scripturis sanctis, quod in eis sensit 
ἐδ qui scripsit, quid mali est, si hoc sentiat, quod tu, lux omnium veridicarum 
mentium, ostendis verum esse, eliamsi non hoc sensit ille, querm legit, cum et ile verum 
nec tamen hoc senserit? 


Why, I say, is it detrimental to me, if. my understanding is different from 
someone else’s regarding the understanding of the author?... Therefore, 
while everyone tries to understand the Holy Scriptures in the way meant 
by their author, what is wrong with accepting the meaning that Thou, the 


8 Crook 1997, 288: “Could it not, furthermore, conceivably be the case that our present-day leaders 
of scholarship see more of, and more in, these alleged symbolic interrelations than the ancients did? 
If the present-day answer to that is Never mind what they saw or failed to see’, that may be a 
proper answer in terms of aesthetics, but it can scarcely be a proper one in terms of history.” 

84 Edwards 1996, 25. 
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light of all truthfull minds, showeth to be true, even though the author 
has missed it without straying away from the truth. 


While Ovid consciously and willingly distorts the meaning of textual (or 
visual) documents to bestow on them a new, albeit opposite one, Augustine 
wants to believe in truth in the text reaching beyond the author, a 
transcendental truth that the reader can and must retrieve without tackling the 
problem of the author’s truthfulness. In both cases, the text has more than 
one meaning, and this polysemy calls for the reader to search for the true one, 
or for any one, to be squeezed out or shaped for a specific purpose. 


The Jewish Anti-Christian Counterattack 


Literaty and historical approaches assist each other, as textual interpretation 
always rests on, and is conditioned by, predefined methodological principles 
which do not necessarily yield results grounded in, or even remotely 
concerned with, history. The issue of historicity creeps back into the 
foregrtound when the reader is bound to check the validity of his exegesis 
against objections raised by himself or others, thereby achieving the desired 
result of enlarging and renewing the list of questions asked in, by, and about 
the text. To avoid the trap of circular reasoning it is important never to call 
on the text for answers, parallels, or illustrations, but to use it exclusively for 
the purpose of formulating new questions. 

In that respect, if the Teszamentum porcelli is indeed to be read as a Jewish 
anti-Christian pamphlet, created in the fourth century, how can we explain 
that no other text of this kind has ever been handed down to us? The usual 
answer” is nothing but a myth: Jewish people would have universally 
refrained from engaging in the polemic started by the Christians and attested 
throughout patristic literature, specifically in those works entitled Adversus 
JIudaeos. In my opinion, this position is little short of being stereotypical: how 
on earth would one group of people have been able to maintain a single front 
actoss the ancient world, for so long, and with no exception? Besides, ancient 
sources are quite clear on this point: some Jews reportedly spread rumors 
about Jesus Christ and questioned his claim to the status of Messiah on the 
basis of his death.” According to Jean Juster, 


85 August., Conf. 12.18. 

86 Cf., for instance, Rokeah 1982. 

87 Paul 1985, followed by Feldman 1993, 504, n. 46 and 1988 (ron vidı); Horbury 1972, esp. 458: 
“We may conclude that Carthaginian Jews argued against Christianity. The Christological direction 
of their polemic is paralleled, for instance, in Smyma and in later Africa.” Origen, Contra Celsum, 
esp. 1.52; 55; and 57 on the Jews’ φιλονεικία (Mt. 27.63; Jo. 7.12; Justin, Dial 69.7); Lods 1941, 17, 
n. 27, cited in Borret 1967, 281, n. 2; Clark 1986, 386-427, esp. 391 et 416, n. 47, citing Kimelman 
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Aphraate [f 345] nous transmet meme un abondant materiel, 
authentique, de pol&mique anti-chretienne juive, que nous ne trouvons 
chez les P£res de P’Eglise de ’Empire romain que par bribes dispersees, 
et, chose fort importante, en m&me temps qu’il nous revele ainsi Punite 
de cette pol&mique dans toute la Diaspora, il suppl&e, en quelque sorte, ἃ 
la perte des oeuvres qui contenaient cette pol&mique... Aphraate se sert 
des methodes juives.®® 


The Rabbinic literature attests to the liveliness of the Jewish anti-Christian 
discourse through its many references to Minim.”” Juster also suggests that 
jJews from Persia had taken over from the Jews of the Roman empire and 
engaged in that polemic “savamment &laboree et repandue” after the latter 
had been intimidated by persecutions at the hands of their Christian 
opponents. Could the absence of Jewish texts in Latin from the Roman 
period be explained by the repression and systematic destruction of all 
polemical works in the fourth century and later?” 

Fear of a bloody Christian reaction could also explain the overly cryptic 
nature of the satire supposediy comprised in the Testamentum porceli. As 
Christianity went from the status of tolerated religion to that of the official 
one, its adherents undoubtedly gained in confidence towards their opponents, 
Pagans at first, Jews later on. After the emperor Julian’s attempt to restore 
pagan cults in 361-363, the tone of the debate between religious groups 
probably was tured up a notch. Not surprisingly, this led to abuse by the 
dominant persuasion and 'Theodosius I eventually had to rein in some 
Christian communities, reminding them in 393 that Judaism had not been 
outlawed;”' yet, this did not stop Theodosius himself from cracking down on 
Jews occasionally. In 404 Honorius ruled that Jews would be banned from 
holding public office (“omni militia”).”” In the early fifth century they were 
repeatedly suspected of being agitators, of allegediy buming the effigy of 


1980; Hulen 1932; Ps.-August., Altercatio Eeclesiae et Synagogae (= PL 42.1133); Altercatio Simonis Indaei 
et Theopili Christians (PL 20.1165-1182, early fifth century); Krauss and Horbury 1996, 5-13 
(“Rabbinic Apologetic”) and 201-61 (“The Jewish Polemists of the Middle Ages”); August., Ir Ps. 
88 2.13 (PL 37.1139); Civ. Dei 17.18.2 (CSEL 40.2, p. 255). Cf. Blumenkranz 1958, esp. 227; Gager 
1983, 158 and 295, n. 62, with reference to Jer., Catechesis 13.7 (PL 33.779-782). According to 
Jerome and Cyril of Jerusalem, Jews were always keen on debating Christians. Cf. Juster 1914, 53- 
54, ἢ. 4, with many references. 

88 Juster 1914, 61. 

89 Simon 1948, passim. 

% Speyer 1981, 120-84, esp. 134-37 and 161-64. 

91 Cod. Theod. 16.8.9 (393): “Tudaeorum sectam nulla lege prohibitam satis constat” Cf. Linder 
1987, 189-91; and Millar 1992, 116-17, whereas all forms of pagan sacrifices had been forbidden 
(Cod. Theod. 16.10.10 et 12). 

92 Cod. Theod. 16.8.16. 
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Hamman on a cross (in mockery of Christ) during Purim in 408, and of 
crucifying a Christian child at Inmestar in Syria in 415.” A year later 
(416/417) the status of Judaism officially changed from religio to superstitio.* 

If the circumstances did not permit open criticism any more, why not 
resort to more cryptic ways of voicing one’s opinion, even at the obvious risk 
of not being understood? To go one step further, we cannot even rule out the 
possibility of a private joke on the part of the author, not unlike this 
anonymous scribe from Karanis in the Fayum who may have wittingly cited a 
typically Callimachean word in an account list dated to A.D. 172 and had to 
wait for Herbert C. Youtie’s astuteness to provoke a smile: 


For us, however, these ‘names’ resutrect an anonymous but well 
delineated personality. Among the clerks in the tax bureau was one 
whose role as erudit manque comes through to us even after so long a 
time. The linguistic facility, the literary culture once so promising and 
now so pointless, the trivial display for no eyes but his own, the light and 
barely sarcastic touch—they are all there. And what could be more 
satisfying to a tax clerk with pretensions to learning than borrowing from 
Callimachus furtively inserted into a gigantic money register, where no 
one would ever notice it?® 


As a matter of fact, it may even be suggested that in this regard the author of 
the Testamentum porcelli fitted in one of the most authentic traditions of Latin 
poetty. Thus, Propertius had deceptively expressed his reproof of the 
Augustan regime with the composition of Ei/egia 4.6, an aetiological poem 
described by Gordon Williams as “one of the most ridiculous poems in the 
Latin language”” and construed by John P. Sullivan as the very proof of a 
simulated, intentional, and meaningful incompetence: 


A case may therefore be made that Book 4 is in fact Propertius’ most 
subtly anti-Augustan production, in which he proves that he is not suited 
to even the most artistically congenial way of supporting the programme 
of the regime. The strange, dekberately or unavoidably, odd poem on 


93 God. Theod. 16.8.18 and Socrates, HE 7.16 (ΡΟ 67.760). 

94 (νά Theod. 16.8.23 and 16.9.4. Οὗ. Linder 1987, 57-58. 

95 Youtie 1970/1973. ’The wordplay rests on the use of the rare Greek word [ἀ]νδίκτης, attested 
only in the quotation of a verse by Callimachus in Poll., Orom. 7.114 (= frg. 233 Schneider), 
confirmed by a papyrological fragment (PSI 1218, verse 33). It cannot be ruled out, however, that 
the famous papyrologist had been the victim of some kind of delusion. 

956 Williams 1962, 43. 
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Actium (4.6 at the very centre of the collection) is the final confirmation 
of his point.? 


I would even stress that the author of the Testamentum porcelli turms out to be 
somewhat more sophisticated than Propertius in his censure, in that he 
assumedly offers a strong rebuttal of Christian attacks against the Jews, as the 
latter were often blamed for having a limited understanding of Scripture. 
Justin, in his Dialogus cum Tryphone, explains this shortcoming as a result of 
adopting the wrong hermeneutic approach,” since the prophets had spoken 
through types (i.e., persons or things believed to foreshadow others) and 
parables so as to be understood only by a few enlightened insiders. The 
author of the Testamentum porceli may very well have tried to ape the prophets, 
as he knew all too well that the hermeneutics preferted by the Christians was 
itself of Jewish origin. 'Thus, ancient rabbis prescribed that no detail of the 
text could be ignored or rejected as insignificant or unintended, and they were 
convinced that a specific meaning was hidden in each and every ritual, story, 
command, word, location, action, gesture, name, shape, and letter. 
Consequently, Jerome had written early in his career, between 386 and 392, 
treatises on the meaning of names, such as a Liber de nominibus Hebraicis (PL 
23.711-858) and a Liber de situ et nominibus locorum Hebraicorum (PL 23.858-928). 
In those the monk of Bethlehem was resorting to a pseudo-scientific method 
without much regard for philological accuracy, as he was trying to extract the 
symbolic meaning of biblical characters through the interpretation of their 
personal names.” Finally, let us note that the author of the Testamentum 
‚porcelk, in addition to imitating the Christians by employing a device that they 
(wtongly) considered to be uniquely their own—and doing so with a skill that 
obviously surpassed that of the Christians themselves—ultimately betrays his 
cultural and religious identity with his very choice of a genre that was regarded 
as typically, though not exclusively, Jewish in the Hellenistic and Roman 
periods: the literary will.'” 


97 Sullivan 1976, 72. 

% Justin, Dial 90.2. 

% Blumenkranz 1946, 46. 

100 Cf. for instance the Testaments of the Twelve Patriarchs (a Greek translation of the second half of the 
first century B.C., from a Hebrew and/or Aramaic original, both attested at Qumran); the Testament 
of Moses (a Latin translation of a Greek version going back to a Hebrew original written between 
A.D. 7 and 30 by a quietist Essen); the Teszament of Job (a complementary rendition of the Greek 
version of the Book of Job, later than the Testaments of the Tweive Patriarchs, which the Testament of Job, 
probably written in Egypt at the end of the first century A.D., uses as a model); and the Testament of 
Abrabam (with both a short and a long recension, the earlier of which was probably written in 
Egypt around the end of the first or at the beginning of the second century A.D.), to which was 
added, to form kind of a trilogy, a Testament of Isaac and a Testament of Jacob, both preserved in 
Coptic. Cf. Dupont-Sommer and Philonenko 1987, Ixxv-Ixxxi and 811-944; Ixxxv-Ixzxviii and 993- 
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If Jerome had been aware of the fact that the Teszamentum porceli could be 
read as an attack against the faith he had spent his life defining, defending, 
and disseminating, how would he have felt knowing that this text would owe 
its survival almost exclusively to the negative judgment he had expressed 
about it on two separate occasions? Whatever its intrinsic literary worth, the 
Testamentum porceli detived much of its standing from the prestige of the 
Church doctor who had deigned to acknowledge its existence. Combined 
with the propensity of scholars for substantiating the most marginal remarks, 
and of scribes for filling blank spaces at the end of rolls or codices with 
unrelated material, this fact had the unforeseen effect of producing a 
manuscript transmission totally unwarranted by the aesthetic value usually 
assigned by earlier literary critics to the Piglerss Will. 


At poteras, inquis, melius mala ferre silendo 
et Tacitus casus dissimulare 1405. 


But, sayeth you, it may have been better to bear your adversity in silence, 
and quietly conceal your misfortune. 10! 
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Myles McDonnell 


Aristocratic Competition, Horses, 
and the SpoJia Opima Once Again 


Slaying an enemy in single combat is a method of displaying personal valor 
common to many cultures. In 1979 William Harris argued forcefully that 
single combat was a regular way for Romans to demonstrate their virus, and a 
few years later Stephen Oakley demonstrated this beyond a doubt by 
collecting over thirty examples of Roman monomachists from the Republican 
period." But the singularity of victory in a monomachy assured that in 
addition to carrying great prestige, the deed would also normally be 
accompanied by religious ceremonies. In the ancient Mediterranean world it 
was a practice to hang the arms of the slain opponent on a frame and dedicate 
them to a deity.” At Rome, however, the ceremonial dedication of such spoils 
was confined to arms taken from a slain enemy commander, and called the 
spola opima. What these were has long been a matter of scholarly controversy, 
which has been recently revived. The issue is complex. One tradition had it 
that the sdo4a opima could be dedicated only by a Roman leader, fighting under 
his own command, who had killed and despoiled an enemy leader—““quae 
dux duci detraxit,” as Livy wrote.” The tradition also stated that the «ῥοΐα 
opima had been dedicated only three times in Roman history: first by Romulus, 
the city’s legendary founder; a second time in 437, 428 or 426 by A. Comelius 
Cossus; and for the last time in 222 by M. Claudius Marcellus.* 

Another tradition, which claimed the authority of the laws of Numa and 
the pontifical books, held that there were three types of spoils—the sdo4a 
opima or first spoils were dedicated to Jupiter Feretrius, the sdo4a secunda to 


1 Harris 1979, 38-39; and Oakley 1985, 392-410. 

2’The practice is well documented among the Greeks, cf. Picard 1957, 16-100. 

3 Liv. 4.20.6; Prop. 4.10; and Fest. 206 L. 

* Liv. 4.20.6; Plut., Mare. 8.3; Festus 206 L. For Romulus’ dedication, cf. Liv. 1.10.4-7, Plut., Rosa. 
16; Serv., Aen. 6.859, with Versnel 1970, 307. For Comelius Cossus: Liv. 4.19-20; Dion. Hal. 12.5; 
Prop. 4.10; Val. Max. 3.2.4; Festus 204 L; Front., Strat. 2.8.9, Plut., Rom. 16 and Mare. 8; for other 
sources, cf. Broughton 1951, 1:59. For Marcellus, Liv., Per. 20; Verg., Aen. 6.855-859; Prop. 4.10; 
Val. Max. 3.2.5; Festus 204 L; Front., Srrat. 4.5.4; Plut., Mare. 7-8, Comp. Pelop. Mare. 1.2, and Rom. 
16.7-8; for other sources, Broughton 1951, 1:233. 
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Mars, and spolia tertia to Janus Quirinus.” Various explanations for this 
tripartite classification of the dedicated spoils have been proposed. Some 
have suggested that it reflects cultic and topographical distinctions within a 
single ceremony, with the spo4a terfia being the spoils dedicated by the 
victorious general to Mars outside the porzerium in the Campus Martius; the 
spolia secunda those dedicated to Janus Quirinus as the general passed across 
the pomerium, and the spoha opima those offered to Jupiter Feretrius on the 
Capitoline A particularly attractive suggestion is that the three types of 
dedication were part of a hierarchically arranged system of victory ceremonies. 
The spola tertia were those dedicated by an ordinary Roman soldier who had 
slain an enemy commander; the spoka secunda those dedicated by a Roman 
leader fighting under the command of another, while the greatest honor, the 
spoha opima, werte reserved for a Roman general commanding in his own 
right—ductu et auspicio— who slew an enemy commander with his own hand.’ 
While it is true that no record survives of an explicit dedication of either the 
second or third spoils, a possible instance of the second may be seen in the 
claim that Scipio Aemilianus won the sD04a opima in 151, when he was military 
tribune, or perhaps legate, in Spain. This is sometimes dismissed as a simple 
mistake, but it more probably reflects confusion with the serunda spoha. 

One source of controversy about the sdo4a opima is the statement of the 
late Republican polymath, M. Terentius Varro, that they could be dedicated by 
a common soldier if he killed an enemy leader. Some have taken Varro’s 
words as contradicting the requirement that the dedicator exercise 
independent command, but without good reason.” A comparison of the 
cotrupt and difficult text of Festus, in which Varro’s words are preserved, 
with other relevant texts suggests that Varro was arguing that the term opzma 
designated the killing of an enemy leader, while the rank of the Roman who 
did the killing was referred to by the words prima, secunda, and tertia. All of the 
dedications were spoha opima, with the prima opima spolia dedicated to Jupiter, 
the serunda opima spolia to Mas, and the tertia opima spolia to Quirinus.'” Varro, 


5 Varro, apud Festus 204 L; Plut., Mare. 8.9-10; and Serv., Aen. 6.589. 

6 Picard 1957, 131-33: Warren 1970, 49-66, esp. 52-57. For criticisms, cf. Rich 1996, 85-127, esp. 
124-25. 

7 Hertzberg 1846, 331-39; Versnel 1970, 308-9; Latte 1960, 204-5; Rüpke 1990, 219-20; and Ogilvie 
1965, 71. 

8 Hertzberg 1846, 334, and Vernsel 1970, 308-9. This possibility is stronger, if the full terminology 
was secunda spolia opima, on this, cf. below. 'The report of Scipio Aemilianus dedicating the spo4a 
opima is found at Florus 1.33.11. Latte 1960, 205, n. 2 and Astin 1967, 46, τ. 4 saw a simple error. 

9 Varto, apud Festus 204 L: “M. Varro ait opima spolia esse etiam si manipularis miles detraxerit, 
dummodo duci hostium....” Rich 1996, 123-24, for example, interpreted Varro’s words in this 
way. 

10 So Hertzberg 1846, 334-35; Latte 1960, 205-5; Magdelain 1984, 195-237, esp. 205; Rüpke 1990, 
219. The words opima spoha are found coupled with priza and teriia at Serv., Aen. 6.859: “Et tertia 
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therefore, does not seem to have been disputing the rule that only an 
independent commander could dedicate the (prima) spoha opima to Jupiter 
Feretrius. 

The real difficulty with the sDdo4a opima is the question of what office 
Cornelius Cossus held when he dedicated them to Jupiter, in particular, 
whether or not he was in command. The dominant tradition states that the 
dedication was made in 437, when Cossus was a military tribune. Other 
sources report that he dedicated the spoAia opima as either magister equitum ot 
consular tribune in 426, or as consul in 428. Adding to the difficulties is the 
fact that Livy changed his mind about the question, first stating that Cossus 
was military tribune in 437, but later, following the opinion of Augustus 
himself, declaring that he was consul." 

If the dedication to Jupiter Feretrius was made when Cossus was consul, 
he would have commanded ductu et auspicio, and there would be no difficulty, 
as Augustus apparently saw. If, however, he made the dedication either as 
military tribune in 437 or as magister equitum in 426, he would not have 
exercised an independent command. It is unclear if a consular tribune was 
qualified to dedicate the spo4a opima by virtue of his command. Consular 
tribunes possessed the auspices, albeit of a lesser type than did consuls, but 
they could not triumph.'” The issue is difficult, but the weight of the 
evidence, in addition to Livy’s assertion (4.20.5) that he was following all 
earlier writers when he stated that Cossus dedicated the sDoka opima as military 
tribune in 437, makes it very likely that Cossus was not exercising independent 
command when he made the dedication.”” The most economical solution to 
the problem this poses is that in Cossus’ day the requirement of independent 
command did not exist, and that it was introduced, together with the tripartite 
division of the spoils, by the pontifical college at a later time.'* 


opima spolia,... prima opima spolia,...” ΟΕ. Plut., Mare. 8.5: Καίτοι φασὶν ἐν τοῖς ὑπομνήμασι 
Νομᾶν Πομπίλιον καὶ πρώτων ὀπιμίων καὶ δευτέρων καὶ τρίτων μνημονεύειν... 

11 Military tribune in 437: Liv. 4.19.1-6, 4.20.5, and 4.32.4; Dion. Hal 12.5. Magister equitum in 426: 
Val. Max. 3.2.4; Front., Strar. 2.8.9, Vir.Ill. 25; Serv., Aen. 6.842. Consular tribune in 426: Diod. Sic. 
12.80.6-8. Consul in 428: Liv 4.20.5-11. I will not discuss the thesis of Dessau 1906, 142-51 that 
connected Augustus’ influence on Livy’s change of opinion to the attempt of M. Licinius Crassus 
to dedicate the spo4a opima in 27. For the large bibliography on this question, cf. Rich 1996, 91-92, 
nn. 19-20 and 26). 

12 Cf. Linderski 1986, 2146-312, esp. 2180-84; Linderski 1990, 34-48, esp. 45 (= Linderski 1995, 
560-74, esp. 571); and Stewart 1998, 53-71; and 79-81. 

13 Magdelain 1984, 195-237, esp. 206; and Rich 1996, 91. But the Fasz are highly confused for the 
years of Cossus’ career, 437-426, cf. Broughton 1951, 1:58-67; Versnel 1970, 232-35; and Stewart 
1998, 82-84. 

14 So Latte 1960, 205; Ogilvie 1965, 71; Magdelain 1984, 208-11; and Rüpke 1990, 221-23, who 
declined to speculate about what office Cossus might have held. That the role of the pontifs in 
regard to the sPola opima was great is clear from the testimony of Varro. 
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. Different opinions have been expressed about when the pontifical college 
might have changed the requirement, but that the critical element for the 
dedication of the sdo4a opima was possession of the auspices is quite clear. 
Whatever else Festus’ text means, it is certain that in quoting from pontifical 
law and the laws of Numa, Varro had twice mentioned auspieium, —“cuius 
auspicio classe procincta opima spolia capiuntur... cuius auspicio capta, dis 
piaculum dato”—, and Livy also presented this as a requirement for the spo4a 
opima—“nisi cuius auspicio bellum geritur.”’” This is also implied by the 
comment of Valerius Maximus on the monomachies of Manlius Torquatus 
and Valerius Cotvus (or Corvinus): “sed quia sub alienis auspiciis rem 
gesserant, spolia Iovi Feretrio non posuerunt consecranda.”” Since 
possession of the auspices was also the major element of patrician resistance 
to the opening of the magistracies and priesthoods to plebeians,'” the most 
likely time for the pontifical reform is the late fourth to early third century, 
when the patrician establishment was wrestling with various difficulties 
associated with the admission of plebeians to what had been their preserve.' 
Given the nature of auspieium, it is not unlikely that originally the qualification 
for dedicating the spo4a opima, as it was with so much else in early Rome, was 
patrician status. As patricians claimed the exclusive possession of the 
auspices, which had been given to Romulus by Jupiter himself, so too the 
spolia opima, first dedicated by Romulus to Jupiter, were linked to that status.” 
If so, then in order to dedicate the φροζα opima in the late fifth century, one 
had to hold the auspices, but not necessarily be dux. Even if he were military 
tribune when he dedicated the 9042 opima, Cossus would have possessed 
some form of auspieium. Military tribunes, who were elected by the comitia 
venturiata, possessed a lesser form of the auspices—auspicia minora—, according 
to the words of the late Republican augur, Valerius Messala (quoted by Aulus 
Gellius): 


Patricorum auspicia in duas sunt divisa potestates. Maxima sunt consulum, 
braetorum, censorum.... Beliquorum magistratuum minora sunt auspicia. Ideo ii 
minores, hi maiores magistratus appellantur. Minoribus creatis magistratibus, 
tributis comitiis magistratus, sed iustus curiata dafur lege. 


15 Varro, apud Festus 204 L; and Liv. 4.20.6. 

16 Val Max. 3.2.6. Cf. Richardson 1991, 1-9, esp. 8. The arguments of Rich 1996, 105 against the 
need for auspicia are not convincing. 

17 Liv. 4.2.5; 4.12; 6.2-3; and 6.41.4-12, with Linderski 1986, 2181; and Linderski 1990, 34-35 (= 
Linderski 1995, 560-61). 

18 For the severe problems that the opening of the consulship to plebeians caused the augural 
college, cf. Linderski 1986, 2181-84; and Linderski 1990, 41-47 (= Linderski 1995, 567-73). 

19 Note that Cossus also seems to have been ponsifex maximus by 431; cf. Liv. 4.27.1, with Stewart 
1998, 85. 
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The auspices of the patricians are divided into two classes. The greatest 
are those of the consuls, praetors, and censors.... The lesser auspices 
belong to the other magistrates. Therefore these are called lesser and the 
other greater magistrates. When the lesser magistrates are elected, their 
office is conferred by the comitia tributa, but their legal power by a 4x 
curiata.?? 


In the later fifth century, the patrician Comelius Cossus could then have 
qualified for dedicating the spo4a opima by possessing auspicium by virtue of 
being military tribune. The requirement would have been changed at some 
later date. Since it was not until the x Ogzinia of 300 that plebeians were 
admitted to priestly colleges, it would likely have been after then that the 
pontifical college, in order to allow plebeians access to the spoha opima, 
introduced a different restriction by .declaring that only a dux could dedicate 
them to Jupiter Feretrius, and perhaps also introducing the tripartite 
classification of first, second, and third spoils at the same time.?' 

Whenever the requirement of independent command was established, and 
whatever office Cossus held, the tradition that dedications of the spo4a opima 
to Jupiter Feretrius were extremely rare is strong.” But since the sdo4a opima 
were a military honor that carried truly exceptional prestige, the question 
arises why were they not dedicated more frequently by the highly competitive 
and bellicose aristocracy of the middle Republic?” The answer is certainly 
not, as had sometimes been maintained, because single combat was itself rare 
among the Romans, as Harris and Oakley have shown. The spoka opima 
required that two supreme commanders meet in single combat, which was 
necessarily rarer than other types of monomachies.”* But this does not 
explain why during centuries of annual warfare, in which Roman generals 
took an active part, dedications of the sdoka opima were so rare. As Livy, 
commenting on Romulus’ dedication, wrote “Through so many years and 
through so many wars, the sdo4a opima was gained only twice afterwards.”” 


20 Gell, NA 13.15.4: “Minoribus creatis magistratibus tributis comitiis magistratus, sed iustus 
curiata datur lege” (“When the lesser magistrates are elected, their office is conferred by the comitia 
tributa, but their legal power by a Jex curiata.”) 

21 According to the “annalistic’ tradition, the first consular tribune held office in 444, but there does . 
not seem to have been a plebeian consular tribune until 400, and there never was a college of 
exclusively plebeian consular tribunes. The first plebeian consul was elected in 366. 

22 'Three dedications only are stressed at Liv. 1.10.7; Verg,, Aen. 6.859; Prop. 4.10.1-4 and 45-48; 
Fest. 2041, Manil. 1.787-788; Val Max. 3.2.2-5; Plut., Rorz. 16.7 and Mare. 8.3; Sil. Ital, Pur. 1.33; 
Florus 1.20; De vir.l. 35 and 45; and Serv., Aen. 6.859. 

23 For the superiority of the spolia opima over the triumph as a mark of distinction and public 
adulation, cf. Liv. 4. 20 on Cossus and the ignored triumphing dictator. 

24 Harrison 1989, 408-14, appealed to the general rarity of hand-to-hand combat. 

25 Liv. 1.10.7: “Bina postea inter tot annos, tot bella, opima parta sunt spolia.” 
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The problem has prompted radical solutions. At one extreme, some, 
including Oakley, have simply rejected out of hand the tradition of only three 
and claimed that there must have been many more dedications of the sdo4a 
opima than are recorded.”° But the tradition of only three dedications of spo4a 
opima is ἴοο sttong to be dismissed so easily. At the other extreme, Harriet 
Flower recently suggested that the sdo4a opima were dedicated only once, 
having been invented by Marcellus in 222.”” But this cannot be so. Marcellus 
won the sDola opima by accepting the challenge of, and then killing in a single 
mounted combat, the Gallic king Viridumarus (or Britomartus) at the battle of 
Clastidium in 222. The fullest account of the battle is Plutarch’s in his 
biography of Marcellus. While it is true that Plutarch’s narrative is confused 
and inconsistent over some details, it is special pleading by Flower to 
conclude that all we can accept from it is that the battle of Clastidium was a 
great victory in which Marcellus happened to have killed a Gallic king.” 
Flower’s assertion that in 222 no one in Rome could have remembered 
anything about Cossus’ dedication some 200 years earlier is also questionable. 
The tradition about the sp04a opima could have been kept alive by the annual 
celebrations of the cult of Jupiter Feretrius, even if access to the temple and 
its dedications were restricted, as well as by the family interests of the 
Cormelii.” Moreover, given the hostility, well attested in the sources, of the 
senatorial establishment toward Marcellus and the enormous prestige that he 
gained from the spola opima, it can only have been a strong tradition about 
them—and the fact that Marcellus had met their requirements—that 
overcame the inevitable opposition to their dedication.” In political terms, it 


26 Oakley 1985, 392-410, esp. 398: “It is inconceivable that the ceremony was performed only once 
between Romulus and Marcellus.” Rich 1996, 123-24, followed Oakley in concluding that more 
than three persons had dedicated sDolia opima. But Rich was wrong to claim (88., n. 7, and 127) that 
the requirement that a dux defeat a dux appears only in Augustan and post-Augustan authors. ΤῊΣ 
law of King Numa referred to by Varro, apud Festus 204 L, included the words “cuius auspicio 
classe procincta opima spolia capiuntur,” and the notice at Festus 202 L (“quae dux populi Romani 
duci hostium detraxit””) may also be pre-Augustan. 

2’ Flower 2000, 34-64. 

28 On Clastidium, cf. Plut., Marc. 6.2-7; contra Flower 2000, 37. On the sources for Plutarch’s Life 
of Marsellus, cf. Scardigli 1979, 38-42; for the battle of Clastidium the source was probably Livy, or 
less likely an annalistic source, either Coelius Antipater or Valerius Antias. For the other sources 
on Clastidium, cf. Broughton 1951, 1:233. 

2 Contra Flower 2000, 41-45. 

30 Flower 2000, 39, recognized that during his career Marcellus, whom she correctly saw as an 
aggressive and innovative politician, faced strong senatorial opposition, but underestimated its 
strength, probably because she though that Marcellus was a political ally of Fabius Maximus, an 
idea that Linderski 1986, 2168-72 had demolished. Cf£. McDonnell 2005 on the nature of the 
relationship between Fabius and Marcellus. 
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is very unlikely, impossible even, for Marcellus to have invented the sdo4a 
opima.' A better explanation must be sought for the rarity of their dedication. 

At Rome access to high office and supreme command of armies was 
restricted. Minimum age requirements—thirty-nine for the praetorship, forty- 
two for the consulship—, and perhaps a compulsory two-year interval 
between high offices, were established by the 4x Vilka annalis of 180.” 
Before that date the age at which Romans could command armies seems to 
have been regulated through a combination of laws and custom. Polybius 
states that no Roman could hold even the lowest of elective offices until he 
had completed ten annual campaigns, and Roman males normally began 
military service at age seventeen or eighteen, although some might have begun 
two years earlier.” How long before Polybius noted it the ten-year 
requirement had been in effect is impossible to say, but it cannot have been a 
second-century innovation.” Specific laws governing access to high office are 
repotted to have been enacted as far back as the fourth century. "That there 
were some early forms of restriction, formal or informal, goveming eligibility 
for public offices is suggested by the ages at which the magistracies were held. 
It has been shown that for the period after 287, few men held the consulship 
before the age of thirty-five, the praetorship before age thirty-two. 'The few 
exceptions (only one, M. Cornelius Cethegus, praetor in 211 at twenty-seven, 
was under thirty) are attributable to the exigencies of military crises.” 


51: Flower’s appeal to Hobsbawn and Ranger 1983 does not help her case. Nothing analogous to 
Marcellus inventing the spolia opima is to be found in this volume, where almost all of the invented 
traditions discussed concerned common cultural heritages, whose political benefits accrued not to 
individuals, but to institutions—e.g., the British Monarchy, European imperial rule in India, and in 
Africa. The one exception—the mythological Welsh pedigree claimed by Henry VIII mentioned by 
P. Morgan, ibid 46—is of a different order from the invention of a tradition that would have 
conferred great political advantage on an individual contestant within an evenly matched but highly 
competitive political setting, which is what Flower proposes Marcellus had pulled off. The kind of 
political invention argued for by Wiseman 1995 also concerned institutional benefits, not the 
uniquely individualistic advantage associated with the spoka opima. 

32 On the whole subject, cf. Astin 1958 Dassim. 

3 Polyb. 6.19.4. For compulsory attendance at the levy beginning at seventeen years of age, cf. 
Gell, NA 10.28; Liv. 25.5.8; Plut., C. Grach. 5.1; and Astin 1959, 42. That the requirement of ten 
years of military service before running for office means actual service rather than merely showing 
up for levy was argued cogently by Astin 1959, 43-44; cf. Harris 1979, 11-12. The claim of 
Mommsen 1887, 1:505 that the ten year requirement could not have been instituted before 213 rests 
on too narrow a reading of Liv. 25.2.6-7. Livy’s words may well reflect the age limit set after 180, 
so Astin 1958, 45,n. 1. 

3% Astin 1958, 45; and Harris 1979, 11. 

35 Develin 1979, 63-80. The exceptions are M. Fulvius Flaccus (Develin no. 39), cos. 264; M. 
Fabius Buteo (no. 54), cos. 245; P. Comelius Scipio (no. 61), cos. 205; M. Cornelius Cethegus (no. 
67), pr. 211, cos. 204; T. Quinctilius Flamininus (no. 93), cos. 198; L. Furius Purpureo (no. 155), 
cos. 196, and a number of men who held the praetorship before age 32, most during the Hannibalic 
War; cf. Develin nos. 63, 65, 67, 75, 86, 92, 126 and 138. Note that Scipio and Flamininus were 
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For the fourth century the evidence is not as full, but in that period also it 
seems that few held either the consulship or praetorship before they had 
reached thirty-two years of age.” The long spans of time between the holding 
of the first and last high offices seen in some senatorial careers of the second 
half of the fourth century—C. Sulpicius Peticus, military tribune with consular 
power in 380, last consulship in 351; Q. Fabius Rullianus, consul for the first 
time in 322, last time in 295; M. Valerius Corvus, first consulship in 348, last 
in 299, M. Furius Camillus, military tribune with consular power in 401, 
dicetator in 367”—does not demonstrate that the men in question necessarily 
held high office at an early age.”” The few instances where we know the age at 
which such men held office are telling. Valerius Corvus held his last 
consulship at the age of sixty-eight, and when Camillus held his last 
dictatorship he is said to have been almost eighty.”” Given traditional Roman 
veneration for experience and age, election to high office at an advanced, 
rather than an early age is the more likely explanation for most long careers. 

The only certain exception is M. Valerius Corvus (or Corvinus), who is 
said to have held a first consulship in 348 at age twenty-three. But the career 
of Corvus was unusual in a time of unusual careers. In the period from 366 
to 291 a small number of individuals—C. Sulpicius Peticus, M. Popillius 
Laenus, C. Marcius Rutilus, Q. Publilius Philo, L. Papirius Cursor, Q. Fabius 
Maximus Rullianus, P. Decius Mus, and Valerius Corvus—repeatedly held 
high office and command. Political power at that time rested, as T.J. Cornell 
put it, “with a handful of talented and charismatic individuals who shared the 
senior magistracies among themselves.”’” But of these charismatic figures, 
none had a career as precocious and extraordinary as that of M. Valerius 
Corvus; none could match his youthful achievements either. His election to 


both considered youthful consuls at age 30; cf. Plut., Titus 2 and Fab. 25, with Sumner 1973, 32. 
The regulations are reported to have been contained in two sets of laws, the Licinio-Sextian laws of 
367; cf. Broughton 1951, 113-14; and the Jex Genucia of 342; cf. Liv. 7.42.1-2, and Zon. 7.25.9, 

36 Develin 1979, 60-63. Possible exceptions are P. Decius Mus (Develin, no. 13), cos. 312; C. 
Marcius Rutilius (no. 16), cos. 310; P. Sempronius Sophus (no. 18), cos. 304; Q. Fabius Maximus 
Gurges (no. 22), cos. 292; but none of these were certainly younger than thirty. In the period from 
366-287 there is no marked differences in the ages at which first consulships and first praetorships 
were held; cf. Develin 1979, 63. 

37 As argued by Billows 1989, 112-33: esp. 118, who also cited Ap. Claudius Crassus, who was 
military tribune in 403 and allegediy held the consulship a remarkable 54 years later in 349. But 
Degrassi 1947, 98, noted that the agnomen Inregillensis, used of the consul of 349, is not included 
on Fasii Capitolini in reference to the man who was military tribune in 403. Following Beloch 1926, 
54, he concluded that these were in fact two different men. 

38 For Corvus, cf. Develin 1979, 63, who also noted that L. Caecilius Metellus was consul in 251 at 
age seventy. Cf. also Oakley 1998, 238-39. For Camillus at almost eighty, cf. Plut., Cam. 40.3. 

39 Cornell 1995, 370-73, where he also called the fourth century system “plebiscitary”; cf. my 
comments 1997, 202-7. ΟΕ also on the importance of a military reputation for iteration of high 
office, Hölkeskamp 1987, 133. 
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the consulship of 348 at 23 was certainly owed to his spectacular slaying of a 
Gaul in single combat the year before. It was the glory derived from that 
extraordinary feat, coupled with Corvus’ continued military successes, that 
also explains why he would go on to hold six consulships and twenty-one 
curule offices in all, most of which were clustered in the 3405.” 

By the end of the Third Samnite War (290), however, the period of 
charismatic leadership had ended. A major change in the office-holding 
pattern is discernible at that time, with iteration of high office largely ceasing, 
and single consulships becoming the norm for Roman aristocrats. It has been 
cogently argued that this was brought about by the senatorial oligarchy’s 
successful regulation of the elections to high office and command, and that 
the beginning of the political ascendancy of the senate should be dated to this 
time.” 

It is also likely that the example of Valerius Corvus’ career provided the 
main impetus for the efforts of the senatorial oligarchy to control access to 
office. It was precisely the time when Corvus, while in his twenties, was 
dominating Roman politics with consulships in 348, 346, 343, a praetorship 
probably in 347, and a dictatorship in 342, that the movement to curtail the 
monopoly of high office began with the /ex Genucia of 342, which prohibited 
both the holding of two magistracies simultaneously and the repetition of a 
magistracy within a ten year period.” This is supported by the negative way in 
which Valerius Corvus was remembered in the senatorial historical tradition, 
which seemed to have portrayed him as a kind of fourth-century Marius.” 

There is no reason to think that anyone other than Corvus held high 
office in his early twenties, and little reason to think that many in the fourth 
century who were under thirty years of age commanded armies. In the fourth 


40 For references to the slaying of the Gaul, cf. Broughton 1951, 1:129; for Corvus’ career, cf. 
Broughton 1951, II:630. ΟΕ also Plin., NH 7.157; Liv. 6.16.12; Val Max. 8.13.1 and 15.5; Plut., 
Mar. 28.9; and Cic., Sen. 60. However, cf. Rilinger 1978, 247-312, esp. 295-96; Volkmann 1948, 
2416-18, who, following Beloch 1926, 423-24, questioned the tradition on the long career of 
Valerius Corvus. 

#1 Cornell 1995, 371-73. 

#2 For Corvus’ offices cf. Broughton 1951, I on the years in question. On the 2x Genucia, cf. Liv. 
7.42.1-2 and 10.13.8; and Zon. 7.25.9. Develin 1979, 13-14 thought the law applied only to 
plebeians, but Cornell 1995, 371-72, n. 8, attributed iterated patricians in the period from 320 to 
308 to the military emergency of the Second Samnite War. Billows 1989, 112-33 regarded this law, 
together with all others of the fourth century, as anachronisms. For the change in office holding 
patterns after 342, cf. Cornell 1995, 371; also Develin 1979, 21; and Hölkeskamp 1987, 94-5 and 
126-34. 

® I hope to soon publish on Valerius Corvus and Marius. For the time being, note that Pöschl 
1949, 7, n. 1, pointed out striking similarities between the speech that Livy gives to Corvus at 
7.32.11-16 (cf. 7.33.1-4), and Marius’ speech at Sallust, Isg. 85 (esp. 85.14), and that Tacitus, Ann. 
1.9.2 places Corvus in the company of Marius and Augustus in a passage critical of the latter. On 
the passage, cf. Goodyear 1972, 14-15. 
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centuty, and in periods of grave military crisis, supreme command might 
sometimes be given to men in their early thirties, but the great majority of 
Romans were in their late thirties or early forties when they came to hold an 
office that gave them the powers to command armies—imperium and auspicium. 
Here, I would suggest, is the key to explaining the rarity of the spo4a opıma. 
Beginning in the mid-fourth century, Roman monomachists, like all elite 
Romans, fought from horseback.** On examination, it tums out that the great 
majority of them did not hold high office, and that most of those about 
whom we have information were young.” The reasons for this are not hard 
to discern if attention is given to surviving descriptions of single mounted 
combats. Livy’s narrative of the Hannibalic War includes descriptions of two 
duels between Roman and Campanian cavalrymen that are worth quoting: 


Among the many distinguished Campanian horsemen were Cerrinus 
Vibellius, surnamed Taurea. A citizen of that state, he was far the 
bravest horseman of all the Campanians, so much that while he served 
with the Romans only one Roman, Claudius Asellus, rivaled him in 
reputation as a cavalryman. At this time Taurea, looking all around again 
and again, rode up to the squadrons of the enemy’s cavalry and, when 
silence was at last obtained, asked where Claudius Asellus was, and why, 
since they had been in the habit of disputing about their courage did he 
not settle the matter with the sword and, if vanquished, give, or if 
victorious, take, the splendid spoils—opima spola. When this was 
reported to Asellus in the camp, he waited only to ask the consul 
whether he might fight out of the ranks against an enemy who 
challenged him. With the consul’s permission he at once took up his 
arms, and tiding out in front of the guard posts he addressed "Taurea by 
name and bade him engage wherever he pleased. Already the Romans 
had gone out in crowds to that spectacle of combat, and the Campanians 
who looked on had filled not only the earthworks of the camp but also 
the walls of the city. First calling attention to the affair by high-spirited 
words, they leveled spears and spurred their horses. Then eluding each 
other in the open space, they prolonged the bloodless fray. Then the 
Campanian said to the Roman: “This will be a contest of horses, not of 
horsemen, unless we let our horses go down from the open field into 
this deep-cut road. There with no room to avoid each other, we shall 


4 Cf. McDonnell 1999, 541-52; esp. 551-52, and McDonnell 2005. 

# Oakley 1985. Young aristocratic monomachists are Horatius (Oakley’s no. 1); L. Siccius Denatus 
(no. 2); A. Postumius Tubertus (no. 4); T. Manlius Torquatus (no. 6); M. Valerius Corvus (no. 7); Τ. 
Manlius Torquatus (no. 8); Claudius Asellus (no. 15); Ὁ. Occius Achilles (no. 21); C. Marius (no. 
22). Add the two youthful monomachies of M. Manlius Capitolinus (Plin., NH 7.28.103-4), missed 
by Oakley. 
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fight hand to hand.’ Almost sooner than said Claudius put his horse into 
the road. Taurea, more spirited in words than in action, said: Never a 
nag into a ditch, please.’* 


and 


Titus Quinctius Crispinus had one Badius, a’ Campanian, as his guest- 
friend, linked to him by intimate hospitality. Friendship had grown 
because in an illness Badius had been generously and kindly nursed at 
the house of Crispinus at Rome before the rebellion of the Campanians. 
"This Badius at the time came up to the outposts stationed at the gate and 
bade them call Crispinus. When this was reported to Crispinus, he went 
a little beyond the others, thinking a friendly and intimate conversation 
was wanted, since the memory of a personal tie lingered in spite of the 
tupture of public treaties. When they had come in sight of each other, “I 
challenge you to battle, Crispinus,’ said Badius. “Let us mount our 
horses and, with others kept at a distance, decide which is the better 
wartior.’ In reply Crispinus said that neither he nor Badius . lacked 
enemies on whom to show his courage. For himself, even if he should 
meet the other in the battle-line, he would avoid him, lest he stain his 
right hand with the blood of a guest-friend. And he turned and walked 
away. 'Then in truth the Campanian more fiercely reviled the effeminacy 
and cowardice of Crispinus and hurled reproaches which he himself 
deserved against an innocent man, calling him a guest-enemy and a man 
who pretended to spare one to whom he knew he was not equal. If he 
thought that with the rupture of public treaties private ties had not also 
been broken, then, he said, Badius the Campanian, openly in the hearing 
of two armies, renounced the guest-friendship of Titus Quinctius 
Crispinus the Roman. For himself, an enemy, nothing was hallowed by 
association, nothing by compact, with him, an enemy, since he had come 
to attack his native city and the Penates of the state and of the 
household. If he was a man, let him come on. Crispinus, after long 
hesitation, was prevailed upon by his comrades not to allow the 
Campanian to revile him with impunity. And so he delayed only long 
enough to consult the generals as to whether they permitted him to fight 
out of ranks against an enemy who had challenged him. With their 
permission he took his arms and mounted his horse, and addressing 
Badius by name called him out to battle. The Campanian made no delay; 
riding directly at each other they clashed. Crispinus with his spear 
pierced Badius’ left shoulder above the shield, and after he fell wounded, 


% Liv. 23.46.12-47. The translations are from the Loeb Liyy (1940, vol. VI). 
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leaped upon him from his horse, that, now dismounted, he might 
dispatch the fallen. Badius, not to be overpowered, left shield and horse 
and fled to his men. Crispinus, decked with spoils and displaying the 
horse and captured arms and his bloody spear, was conducted with 
much praise and congratulations on the part of the soldiers to the 
consuls, and there he was highly praised and rewarded with gifts.* 


These passages are instructive in a number of ways, but the most relevant of 
them here is the emphasis placed on equestrian skill and on the difficulty of 
mounted combat. In the battle between Crispinus and Badius, the latter is 
unseated and falls from his horse. This was, not surprisingly, common. The 
same thing happened to Scipio Aemilianus during an equestrian duel he 
fought while in Spain in 151. After being knocked from his horse, Aemilianus 
miraculously landed on his feet and managed to kill his opponent.” The 
reason for the frequent falls is that Roman riders had no stirrups, and until the 
late Republic, no proper saddles,;” and that mounted combat under such 
conditions is very difficult. Just how difficult can be seen from the fate of the 
consul of 299, T. Manlius, who died during cavalry exercises in Etruria after 
being thrown from his horse while attempting a tum at full gallop.” 
Maintaining one’s seat on a stirrup-less, saddle-less horse is difficult under any 
conditions and in combat the difficulty becomes extreme. This is why 
mounting and dismounting from galloping horses was practiced by Roman 
youths in equestrian games.’' 

Equestrian combat on stirrup-less, saddle-less horses requires not only 
skill and practice, but agility and strength. That being physically fit was a 


47 Liv. 25.18.4-15. 

48 The principal sources are Polyb. 35.5; Liv., Per. 48; and App., Hip. 48; for other sources, cf. 
Walbank 1957, III:648. Although he is described as a young man at App., Hisp. 53, Aemilianus, at 
thirty-three or thirty-four, was somewhat long in the tooth for single mounted combat. On his age 
and office at the time, cf. Astin 1967, 12 and 340. 

4 Cf. McCall 2001, 47. When Romans began to employ saddles is problematic. 'There are no 
saddles seen on the mid-second century monument of Aemilius Paullus, nor on the early-first 
century altar of Domitius Ahenobarbus. Caesar’s cavalry used saddles; cf. B Ga/l. 4.4, with Hyland 
1990, 190-91. For the possibility that in the late-fourth century Roman equestrians rode bare-back, 
cf. Dio Cass. 63.13.3. 

50 Liv. 10.11.1: “ab rapido cursu circumagendo equo effusus.” For other equestrian accidents cf. 
e.g., Suet., Aug. 43.2—two broken legs at the Asus Trosae—and Liv., Per. 97.3 on the death of 
Claudius Nero Drusus. For examples from Greek history, cf. Spence 1993, 43-44 and 76-78. On 
equestrian training among the Romans, cf. Hyland 1990, 113-21, and Dixon and Southern 1992, 
113, 118, and 132-34. For equestrian training among the Greeks, cf. Spence 1993, 45-47. 

51 'Though very lightly armed, Roman cavalrymen frequently dismounted, and then remounted; cf. 
MccCall 2001, 69-72. After they began using armor, probably during the Second Punic War, Roman 
cavalrymen would have had even more difficulty maintaining their mount, cf. Hyland 1990, 130-31. 
For the date of the transition to armor, cf. McCall 2001, 45-50. 
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traditional criterion in determining who could hold the public horse at Rome 
is demonstrated by the story of Cato the censor depriving the fat man L. 
Veturius of his equus publicus.”” In societies where stirrup-less and saddles-less 
horsemanship was practiced, it was done by the young. Among the Plains 
Indians of North America, for example, warriors tended to be young men, 
who ceased to participate in battles and buffalo hunting in their late 30s.” 
There is reason to think that Romans also ceased to actively participate in 
equestrian combat at about this age. We are told that the emperor Augustus 
granted the right of 


Mox reddendi equi gratiam fecit eis, qui maiores annorum quinque et triginta retinere 
eum nollent. 


returning their (public) horse t0 Roman equites more than thirty-five years 
old who did not wish to keep them. 


This is a nice example of Augustus’ diplomacy that allowed him to enforce 
military standards without embarrassing aristocrats who were unable to meet 
them. But Augustus was always scrupulous in observing tradition, and would 
not have chosen randomly the age of thirty-five. It is likely that thirty-five 
was the traditional age at which Romans could retire respectably from active 
equestrian service. After retirement, elite Romans would have continued to 
take part in war as horsemen, legates, military tribunes, or as magistrates 
holding imperium and commanding armies, but not as fighting members of the 
Roman cavalry. If thirty-five was the age at which it was respectable to retire 
from active equestrian duty, then it was surely an age at which most were too 
old to risk single combat. 

Mounted single combat on a stirrup-less, saddle-less mount is akin to an 
athletic event, and, like a modern athlete, the equestrian warrior begins to lose 
the necessary leg strength, agility, and reaction speed in his early thirties. The 
rarity of the sdo4a opima, which could be dedicated only by a Roman supreme 
commander who had slain a supreme commander, is attributable in large part 
to the age at which Romans were elected to the offices that gave them the 


52 Plut., Car. Mai. 4.3, and ORF* 8.78 (= Gell, NA 6.22.1). 

53 The literature on Plains Indians’ lack of stirrups and saddles is rich, cf. Roe 1955, 263; Wilson 
1924, 164, n .1; Maximilian 1905, 1:360; Walker 1982, 81; Secoy 1992, 61-62; Wissler 1912, 1-99, 
esp. 65-66. Richard White informed me that North American Plains Indians stopped hunting 
buffalo by their late thirties; earlier if they had not taken a serious fall. Cf. Walker 1982, 93; and 
Lowrie 1913, 225. 

54 Suet., Aug. 38.3 (there is no reason to emend “nollent”). For Augustus’ adherence to tradition 
(mos maiorum), cf. Res Gestae 6 and 8; and Suet., Aug. 34. For thirty-five as the pivotal age for general 
military fitness, cf. Dio Cass. 56.23.2. For a different interpretation of the Suetonius passage, cf. 
Nicolet 1966, 79-80. The tactics favored by Roman cavalry fighting as a unit also required strength 
and agility, cf. McCall 2001, 55-77. 
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power to hold such command. Most men over thirty-five simply did not have 
the strength and agility that this kind of horsemanship required, and most 
consuls and praetors, therefore, were too old to be confident about defeating 
an opponent in single combat that would be fought on horseback. The 
enormous prestige conferred by the dedication of the spoia opima was, 
therefore, constrained by the system that effectively prohibited young men 
from holding supreme command.” This is why M. Claudius Marcellus, who 
was at least 46 years old when the dedication was made, was both revered and 
attacked. He had set a standard of vrzws that his peers were unable to match 
or unwilling to risk.” 
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James F.D. Frakes 


An Architecture of Human Heads: 
Gallic Responses to Roman Power 


I present the following essay in this volume celebrating Professor William V. 
Harris partly in gratitude for the insightful training he provided me during my 
time as his student, partly to engage with the world of the Roman Republic 
presented so skillfully in his War and Imperialism, and partly (if I can so hope it) 
as a small complement to the Roman perspective of that work. War and 
Imperialism has grounded my understanding of the means by which Rome 
came to dominate the Mediterranean basin. Harris’ analysis of the motives 
and practices of the Roman aristocracy, citizens and soldiers, strongly 
influences my reading of ancient texts and images, prompting me to ask how 
non-Romans teacted to Rome’s growing power and of the role of visual culture 
in Romanization.' 

In this essay I examine three architectural ensembles from pre-Roman 
Gaul, all of them located in territory dominated by the Salluvian Celts and all 
of them, in one way or another, involving the display of human heads. These 
monuments, left in fragments by Roman armies, were, 1 believe, local 
reactions to the increasing Roman presence in their world. As such, they 
provide a fascinating glimpse into the effects of Roman power on a people 
not necessarily interested in the unfiltered adoption of an alien culture. 

The three complexes span just over a century (c. 250-c. 100 B.C.E.). At 
the rural sanctuary of Roquepertuse, a gallery of stone piers brought a series 
of honored individuals and ornamented decapitations into a proud display. A 
more modest wooden gallery at Entremont accommodated a defiant and 
militarized community within the defensive confines of large city walls. 


1 My thanks to Barry Bergdoll, Richard Brilliant, William Harris, Natalie Kampen and Barbara 
Kellum for their help with an original version of this paper. Thanks also to Celeste Lovette 
Guichard, Elizabeth Marlowe, Kristina Milnor, and John Zerbarini. 

2 I refer throughout this essay to the Salluvii because this people dominated the area north of 
Massilia. It does not follow, however, that the Salluvii were the only group taking part in the 
processes of cultural exchange that marked this period and that produced its material record. 
Other nearby peoples who must certainly have known of these sites are the Segobrigii, Tricores, 
Avatici, and Tritolli. 
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Finally, in a highly Hellenized trapezoidal portico in Glanum, the Salluvii used 
ornamental busts to present themselves as participants in the Mediterranean 
world. This last monument: has traditionally been interpreted as evidence of 
local assimilation to Graeco-Roman culture. Yet this model seems to be only 
partially capable of explaining its meaning—the foliate heads that decorate its 
column capitals must also be seen as emerging /rors that pre-Roman world of 
architecturally framed decapitations. 

My work examines how the pre-existing social systems of peripheral 
peoples were altered to accommodate the rise of Rome.” As an art historian I 
have looked at provincial architecture, following the logic that architectural 
environments powerfully shape social performance, and in doing so become 
the fabric of historical memory and narrative. Transalpine Gaul in the third to 

- the first centuries B.C.E. is an area where material culture may shed more light 
on the contours of Roman interactions with “the conquered” than historical 
sources can. For example, great progress has been made on the subject of 
Greek Marseille. The material remains from all of Provence suggest that 
contact with Massilia was a major factor in Gallic society from at least the 
fifth century, that it grew in intensity as time progressed, and that few aspects 
of local life remained unaffected by proximity to Greek culture.* The 
evidence also suggests, however, that although a connection between Massilia 
and its neighbors existed, Massilia seems not to have directly controlled them. 
Recently, the meticulous work of a trio of French archaeologists (Patrice 
Arcelin, Bernard Dedet, and Martine Schwaller) has established how Gallic 
cultures developed their own habits of public architecture—only partly in 
response to the presence of the nearby Greek city.’ 

Arcelin and his collaborators developed. a general chronological 
framework using evidence collected from 101 southern Gallic sites.° Gallic 


3 Excellent analyses of Roman culture from the point of view of non-Roman populations have 
been offered for Greece (Alcock 1993), Asia Minor (Price 1984), and Gaul (Woolf 1998). "These 
works look at conditions during the Empire, and thus do not engage the period delineated by 
William Harris. 

* An excellent general treatment of the subject is provided by Goudineau 1983, 82-83. Strabo, Geog. 
4.1.5 and ’Trogus Pompeius, Geog. 43.4 provide ancient insights. 

5 Published as Documents d’Archeologie Meridionak 15, 1992. On Marseille, cf. Benoit 1972; Euzennat 
1980, 1992. 

6 This number includes sculpture, architectural fragments, steles, stone basins, inscriptions, and 
foundational deposits—most of which pre-date Roman involvement in the region and all of which 
pre-date the Augustan organization of Narbonensis. The broad chronological scheme developed 
from this corpus breaks down into three phases that remain highly conditioned by our general 
knowledge of the historical development of the region. Phase I dates between the seventh and 
third centuries B.C.E.—dates that contain both the foundation of Massilia and the regional 
transition into the late Iron Age. Public spaces during this early time largely escape our notice, 
having left little trace in the archaeological record. Phase II dates between the mid-third and the 
mid-second centuries. Stone architecture became more common in public settings, although there 
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monumental and public architecture emerged as terraced complexes with 
stone galleries, usually in sacred contexts. With sensitivity to the continuity of 
traditions among the Gallic Salluvii, we may now proceed to the particular 
architectural scenarios in which these innovations took place. 


The Sanctuary of Roquepertuse: Communal Identity and Decapitation 
Practices 


Roquepertuse is a rocky outcrop couched in the rugged landscape of 
southeastern Bouches-du-Rhöne, near the large Etang de Berre but separated 
from it by a low range of hills. In use between the late-third and the mid- 
second centuries, Roquepertuse’s secluded topography and theater-like 
formation seem by themselves to suggest sacrality. Additionally, its 
geographical location (near the northern limit of territory under direct 
Massilian control and near roads that connected various Salluvian lands) 
encourages us to see here a collective sanctuary. 

Situated in the Arc river valley, the rock of Roquepertuse was carved into 
a series of terraces, one of which supported an open gallery of limestone and 
wood. Although the site very likely had been considered sacred for centuties,' 
it was organized architecturally only during the third century B.C.E. The 
structure, as the broken pillars and lintel stones make clear, was violently 
thrown down at the tur of the second century B.C.E.’ There is little doubt 
that it presented a facade of piers with intervening spaces and the site could 
teasonably have housed a structure 4 to 5m deep and perhaps 15 m long.” 
Three stone supports and four fragmentary stone lintels survive, all of which 
were probably arranged in a typical post-and-lintel formation." Jean-Claude 


were few settlements that could be called urban in a Graeco-Roman sense. Also during this phase 
of development came the erection of sculpture signifying elite, military or heroic status, the minting 
of Gallic coinage, and the widespread practice of ritual decapitation. Phase III ran from the mid- 
second to the mid-first centuries and includes two separate but highly intertwined regional 
phenomena—the emergence of Gallic urban centers and the involvement of Rome in Gallic affairs. 
Public spaces in this period shifted (often following a destruction) from rural locations to walled 
centers of population —creating for the first time a truly civic space. 

7 Arcelin 1992, section 2.1 provides evidence of grottos in the Neolithic. 

8 The date derives from carving and painting technique. Cf. Bessac 1991 for carving and Delamare 
and Guineau 1991 for painting. 

9 Coignard and Coignard 1991 found that the stone pillars were violently fractured at the same 
height—a circumstance that most likely resulted from each one having been thrown down onto the 
lower terraces, the breaks occurting at the point of impact. Lescure and Gantes 1991, 16 cite 
evidence of destruction by fire and a bombardment with limestone catapult balls. ΟΕ. also Gateau 
1996, 322-26. 

10 Three reconstructions of the site are illustrated by Gassend 1991, 20. Gassend prefers the first 
(and lowest) arrangement, while I find the second (mid-level) most convincing. 

11 Gassend 1991, 22-25. 


164 A TALL ORDER 


Bessac also found that some of Roquepertuse’s stones derived from times 
earlier than the Salluvian third century, bearing traces of pre-historic carving 
techniques. These stones may have served as commemorative steles in earlier 
contexts—their incorporation into this sanctuary’s gallery may have been a 
symbolic more than merely a practical act.'” 

Linking an ancient regard for rock slopes and grottos with a recent set of 
architectural practices, the gallery of Roquepertuse provided a structured 
understanding of the site—articulating direction, permanently sheltering 
human images and remains, framing views of landscape, and embracing a rich 
symbolic repertoire. To experience the site, a visitor had to gain knowledge of 
access to the secluded spot. Once there, his or her passage was further 
articulated by a series of at least three terraces, each one containing sculptural, 
titual and depositional materials. Although we have no way to know how 
access to the upper-most structure was controlled, those who reached it were 
greeted with an energetic display: vibrant reds and blacks, with traces of green, 
yellow and blue, were painted over every stone surface; crossed-legged figures 
sat high atop stone socles, their peaceful laps at a visitor’s chest level; and 
facing these serene figures were numerous severed human heads keeping 
permanent watch upon this resonant interior space (Fig. 1). 


Fig. 1: Reconstruction of the gallery at Roquepertuse (John Zerbarini, after Barbet 1991) 


12 Bessac 1991, 43-47. 
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The cross-legged seated figures were installed contemporarily with the 
construction of the monument.'” Five are known, and the likelihood of their 
having been sheltered by the stone gallery is strong. Not only were their 
remains found thrown down upon the same places as the architectural 
members, indicating they were thrown /rorz the same places, but their painted 
surface is preserved to a degree such that an interior display is indicated.'* 
The statues are of a type commonly seen throughout southern Gaul and have 
traditionally been referred to as ‘wartior-heroes.” Examples of the type from 
Entremont, les Pennes-Mirabeau and Fox-Amphoux, for instance, are 
preserved with armor and weaponty. But these warrior comparanda date 
between 150 and 50 B.C.E., a century or more later than the examples found 
at Roquepertuse. None of the figures at Roquepertuse wears armor, nor does 
any carry a weapon.”” Furthermore, Alix Barbet has shown that patterns 
painted on their tunics indicate brightly dyed or woven ceremonial dress.' 
The figures on display here seem to have commemorated an elite—they stand 
neither as warriots facing an enemy nor as victors receiving homage, but 
rather as nobles worthy of remembrance."” 

Commemorative traditions were also strongly present in the architecture 
of Roquepertuse, which brings us to what I am calling “an architecture of 
human heads.” "The decoration of the pillars themselves, provided as they 
were. with holes for the insertion of decapitated heads, was formally and 
symbolically similar to that of freestanding monoliths found in the Midi." If 
the quadrangular form retained symbolic resonance as a commemorative 


13 Dating based on similarities in material, carving style and paint. 
14 Gassend 1991 states that the sides facing the interior of the gallery have more surviving paint 
than those on the exterior. That this circumstance is not accounted for solely by how the pieces fell 
(the parts directly on the ground surviving more thoroughly than the parts exposed to the elements) 
is indicated by consistent survival of paint on the sides of architectural members with carved cranial 
holes. 
15 For comparisons of this statue type’s iconography, cf. the chart of Arcelin et al. 1992, 223. 
16 "These garments are not protective. Barbet 1991 adds the evidence of Diodorus Siculus 5.30 in 
which the bright coloration of Salluvian ceremonial clothing is described, including mention of 
geometric patterns that closely resemble those painted on these seated figures. 
17 Arcelin et al. 1992, 210 refers to nine do4a from the site containing the complete skeletons of 
horses. The horses may have shown the wealth and status of those commemorated, but there was 
20 equine armor to indicate cavalry. Some of the Roquepertuse figures may have been female, but 
the jewelry worn by some figures cannot be assumed automatically to indicate a woman. No statue 
weating jewelry is preserved whole, nor can any be reconstituted in part. 
18 Such steles have been found, for instance, at Clermont-PHerault (Arcelin 1992, cat. no. 13), 
Langon (Arcelin 1992, cat. no. 51), and Martigues (Arcelin 1992, cat. no. 58)—the two former with 
holes for the insertion of heads, the latter with a bas-relief depiction of a decapitated head. 
Examples of pillars and lintels are more numerous (catalogue nos. 30, 32, 34, 51, 60, 64, 67, 68, 79 
and 82). Arcelin et al 1992 found that Gallic steles of the last two centunies B.C.E. often depicted 
carved faces or symbols. 
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marker, manifesting the ancestral legacy of a community and localizing its 
permanence within that community, then at Roquepertuse we see an energetic 
artangement that adds to the weight of tradition a novel and articulate frame. 

The formal evidence of the carved holes themselves indicates that the 
display was both programmatic and purposeful.'” The holes are of two types: 
the lintels were fitted with cranial holes (four per lintel are assumed) that 
retained a shallow shelf in their lower halves, while the pillars were provided 
(probably with three stacked examples) with fully carved rounded cranial 
deposits. The difference indicates two hanging techniques, which in tum 
imply two types of heads prepared for display. The heads placed in the lintels 
lacked any vertebrate stem—the skull itself resting on the shelf, the jaw 
occupying the shallow lower portion of the hole. The heads in the pillars, to 
test securely within the fully carved holes, must have retained a few of their 
vertebrae.” 

The skulls, following the implications both of their position within the 
architectural framework and of their means of display, were likely prepared in 
two ways.”' The first involved stripping the head of its flesh and displaying 
the bare skull; the second a process of mummification in which the head was 
tightly wrapped.”” Sometimes, in either process and perhaps more often than 
not, the facial features of these heads were reconstituted in clay. 'Therefore, 
the heads displayed in the pillars were mummified or given a clay treatment to 
keep their vertebrae intact. The heads in the lintels were likely bare skulls.” 

The pillars and lintels were, like the limestone statuary, covered in painted 
designs, some of which seem readily to invite interpretation. The inclusion of 


19 Coignard and Coignard 1991 point out that black paint used to line each cranial hole was applied 
after the carving was finished—indicating that the holes were carved during an original moment. 
Barbet 1991 sees no reason that the holes could not have been carved on an as-needed basis. 
Considering that their placement seems to have been regular, and that painted motifs were 
interspersed with the holes (which, if they were carved after the painting, might destroy or interrupt 
them), I lean toward the Coignards’ hypothesis. 

20 Coignard and Coignard 1991, 28-80. Alternately some of the crania may have rested at a forward 
angle with their chins placed on the lower edge for stability. 

21 Benoit 1970. 

22 Diodorus Siculus 5.29 states that the Salluvii soaked the heads in cedar oil (an Egyptian technique 
that likely influenced his report) and kept them in a box for display. Benoit 1955, 43-44 suggests 
that in Gaul they could have used spiny juniper for this process. There is as yet no way to see if any 
of the surviving skulls were so treated. Interestingly, Benoit claims in a rather racist way that the 
skulls he studied were ‘dolichocephalus’ and therefore of a ‘primitive’ race (he calls it Ligurian) and 
furthermore were obviously distinct from the superior ‘brachycephalus’ heads found in Massilia 
69). 

23 Evidence of both sorts of preparation was found in the excavations, although unfortunately we 
are now ignorant of find context. Coignard and Coignard 1991, 29, ἢ. 5 cite the excavation notes 
of Henri Gerin-Ricard at Roquepertuse, where one of the skulls was found surrounded by 
fragments of clay. 
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birds, for instance, can reasonably be posited as having funerary or augural 
connotations, while snakes call to mind the chthonic. Horse motifs, 
interspersed among the human heads on the lintels, seem to have been part of 
a broad pattern of elite funerary, military and commemorative display. The 
entire program, and the use of bold reds and blacks, must have created a vivid 
and energetic environment. Given the abundance of color, and if the skulls 
displayed on the pillars were in fact mummified or covered in clay, it seems 
likely that they were also decorated with colorful painting. A painted 
preparation could have served to increase the mask-like aspect of the covered 
skull— providing signs of their identity, gender, status or geographic origin. 
In order to speculate on how these heads symbolized and helped form 
Salluvian identity, we must investigate the little we do know of Gallic 
decapitation practices and the social roles they served.” 

The ancient Greeks and Romans who encountered southern Gauls were 
unambiguous in their interpretation of these decapitations—they were brutal 
and primitive habits of trophy collection.” There are several indications that 
the Salluvii did behave in such a way.” A stone relief from Entremont, dating 
to c. 150 B.C.E., depicts a warrior on horseback—and around his horse’s neck 
a skull-shaped bundle jostles in the rhythm of the chase.” This depiction 
indicates a military trophy, signaling to current enemies the fates of those 
already dispatched. Also in support of trophy decapitation are finds of skulls 
buried below or preserved within the rubble of individual houses—seemingly 
possessions of their occupants.”® 


24 Arcelin, Dedet, and Schwaller have formulated a diagnostic method for understanding these 
severed heads; cf. Arcelin et al. 1992. Four sites have brought up skulls treated for architectural 
display: Roquepertuse, Entremont, Glanum (all displayed in gallery architecture) and les Pennes- 
Mirabeau (where a head was displayed atop a city gate). Five sites can be added to this list on the 
implication that the cranial holes of their architectural members contained prepared crania: 
Clermont-/’H£rault, Nimes, Langon, Saint-Mitre-les-Ramparts, and Cadenet. 

25 Strabo, Geag. 4.4.5 is the only author who indicates that the Salluvii preserved the heads of the 
illustrious dead, although he is referring to enemies of high repute and is speaking of Druidic 
practices generally and not Salluvian practices specifically. That Romans were likely to interpret 
decapitation as a hostile act of vengeance is made clear in Voisin 1984 in which he amply 
demonstrates that Romans were “head-hunters.” Richlin 1999 adds depth to the subject in her 
thinking on the decapitation of Cicero. 

26 Cf. Benoit 1955, 60-61 for a resume of ethnographic comparisons. 

27 Arcelin, Dedet, and Schwaller 1992, 214, fig. 18. 

28 ’These are found without associated bodies (perhaps precluding honorific heads among a 
population that favored whole-body burial) and in communities where burial regularly took place 
outside the home. 
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A second set of practices, described by Fernand Benoit in 1955, seems 
likely to have coexisted with trophy collection.” Some beheadings may not 
result from aggressive acts of warriors, but instead display reverence toward 
respected members of the community. There in fact seem to have been 
ancestral heads depicted in relief throughout southern Gaul within funerary 
and commemorative contexts. It was Benoit’s purpose to move away from an 
unexamined stance on Celtic decapitation, conditioned by ancient testimony 
and modern revulsion, toward a more nuanced understanding of its 
development within a changing culture. Neither practice, of course, need 
exclude the other.” Notably, all evidence of Salluvian decapitation, of 
whatever sort, derives from the period between the third and the first 
centuries B.C.E.—a fact that speaks strongly to its social configuration as a 
response to Rome.” 

Roquepertuse’s architecture of human heads evolved within the context 
of increasing contact between Salluvian Gaul and the Hellenized 
Mediterranean, emerging as a marker of territorial and cultural cohesion. ΤῈ 
display of these noble figures and of their relic-heads was definitive of this 
unity. The terracing habits, the architectural arrangement, and the carving 
implements derived from a Hellenistic milieu—but the land they shaped, and 
the space they created, was filled with the efforts of people defining 
themselves as somehow separate. The Salluvii who took shelter in 
Roquepertuse faced the consequences of contact with the Mediterranean 
world, and on its slope they presented their collective strength. 


The Entremont Gallery: Salluvian Identity Put to the Test 


The sanctuary of Roquepertuse was thrown down around 200 B.C.E.” It is 
difficult, in the absence of historical accounts, to decide what may have 


29 Benoit 1955, 1970, 9-30. Benoit suggests that the trophy head developed within the symbolic 
imagination into an apotropaic form—a common human fetishistic practice, another being the 
gorgoneion. 

301 am reminded of modern taxidermy of animals, which (not without controversy) is used both to 
commemorate the hunt and to preserve beloved pets. 

31 Arcelin et al 1992, 217. Arcelin, Dedet, and Schwaller develop a tentative means to identify the 
heads: trophy heads were summarily embalmed, were displayed in domestic settings or on city 
gates, and/or were owned privately; relic heads were stripped of flesh (eliminating undignified signs 
of rot), given a clay mask treatment, and displayed publicly in sanctuary settings. This methodology 
is, of course, riddled with assumptions and suffers greatly from our ignorance of Salluvian 
communal life. Heads found in domestic contexts could instead be understood as isolated ancestral 
relics important not to the community but to that particular household. However, favoring the 
hypothesis, the acquisition of severed heads by individuals most likely took place in military 
contexts. 

3 Lescure and Gantes 1991. The date derives from the subsequent absence of pottery on the site. 
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caused the total abandonment of such a dynamic center, one that had for 
generations been held in esteem. Nor may we turn to similar sites, for other 
contemporary remains lack suitable archaeological context. The fate of this 
sanctuary is to be accounted for generally in terms of increasing tensions 
during the second century B.C.E. between Massilia and its Gallic neighbors. 
Whatever lay behind the destruction of Roquepertuse, neither the 
atchitectural nor the decorative habits developed there were abandoned. 
Salluvian culture continued to thrive, decapitated heads to be displayed, and 
gallery architecture to undergo transformation. At Entremont, the main 
Salluvian stronghold between 200 and 125 B.C.E., we can trace this evolution. 

The oppidum atop the plateau of Entremont marked a significant change in 
Salluvian settlement practices. Although their communities had long been 
walled, developments at Entremont indicate a heightened interest in 
defense—probably a reaction to the increased threat posed by Massilia and its 
allies.” The city, which came to be the Salluvian ‘capital’, was founded 
between 190-170 B.C.E.* Its first installation occupied the highest point of a 
plateau and its interior was organized into a skewed, yet regular grid of insulae. 
The perimeter seems to have proved insufficient by the second generation of 
its occupation—and by 150 B.C.E. a new, more massive set of walls was built 
around a larger area. This expansion may have resulted from economic 
prosperity or the reproduction of a healthy population, but may equally have 
been the result of immigration to a powerful center by frightened and more 
vulnerable peripheral populations.”° The leaders at Entremont were invested 
in the practices of the nearby Roquepertuse sanctuary and continued them. 
The generation that saw the destruction of Roquepertuse was the one that 
sought protection in the defenses of Entremont. 

Entremont seems to have been endowed with galleried monuments 
similar in form to the one at Roquepertuse from its first foundation, although 
the remains treated here belong to a gallery built around 150 B.C.E. Three 
limestone blocks re-used as foundational elements in this later gallery derived 
from an earlier monument. One of them, a lintel stone with two cranial holes 
and a relief representation of a decapitated head, was certainly part of a 
structure identical in form to that of Roquepertuse, while two other stones 
depicted a series of incised decapitated heads and a snake in relief.” At 


3 Arcelin 1992, 1999; cf. also Soricelli 1995, 65. 

3% Ptolemy 2.10.8. Dates are indicated by pottery sherds and coins. 

35 Polybius 33.8-11 reports that the Oxybii and Deciates, eastern neighbors of the Salluvii, alarmed 
Massilia in 154 B.C.E. when they seized the Greek colonies of Antipolis and Nicaea. Rome, in the 
person of Quintus Opimius, came and conquered these peoples. Soricelli 1995, 15-19; cf. also 
Harris 1979, 150-51, who treats mainly the issue of a Jex provinciae. 

36 The stone with the decapitated heads might have been an isolated stele, but its scale is similar to 
the posts found at Roquepertuse and likely stood, painted, among others as supports for a stone 
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Entremont this repertoire of Salluvian communal sanctuaries seems to have 
acquired the ‘urban’ role of public monument. As at Roquepertuse, the 
retention of its dismantled stones was purposeful—care was taken to preserve 
the visibility of the re-used as stylobate blocks for passers-by. 

The new monument stood within two of the exterior towers of the old 
walls.” Faint marks atop the stone stylobate indicate a system of doubled 
supports, and the absence of any stone elements among the abundant 
destruction material indicates a predominately wooden construction.” The 
archaeology of this building’s destruction has proved difficult to decipher, and 
its reconstruction has been heavily influenced by the few historical accounts 
that survive. An epitomized account of Livy relates that Massilia called upon 
its ally Rome in 125 B.C.E. to help it put down the restless and rebellious 
Salluvii, led by King Teutomalius.”” Rome responded that year with a military 
campaign conducted by C. Sextius Calvus, while in the subsequent year the 
conflict was brought to an end by M. Fulvius Flaccus. Flaccus obtained a 
triumph in 123, and the nearby garrison town of Aquae Sextiae Salluviorum 
(Aix-en-Provence) was founded a year later. Diodorus Siculus .(34.23) adds 
that a Salluvian named Craton supported Rome’s efforts in this conflict and 
brought about the capture of 900 of his fellow tribesmen.“ Because the 
remains of Entremont included many stone missiles hurled from Roman 
catapults, and there is no evidence that anyone tried to clean things up 
afterwards, the date of 125-124 has consistently been attached to the city’s 
destruction.“' Although it is true that Germanic invasions in 102 B.C.E. and a 
final Roman campaign against the Salluvii in 90 B.C.E. could each have 
tesulted in the final destruction of Entremont,” I find it most convincing that 


lintel All the architectural and sculpture stones refered to in this section are catalogued by Arcelin 
and Salviat 1987. 

37 Arcelin 1992, 13-27. 

38 That the hall, open to the street on ground level, had at least one upper level is indicated by 
fragments of opus signinum flooring that seems not to have belonged to the beaten earth floor at 
street level, as well as by abundant debris of mud and wood-lattice walling that would have been 
unnecessary below. 

39 Liv., Per. 60.2, 125 B.C.E. 

40 Salviat and Βαγοι 1976; cf. also Harris 1979, 248-49. Goudineau 1978 links these events to 
cultural changes in the region. 

41 Arcelin 1992, 19, however, cites scattered coins and ceramics from between 125 and 90 B.C.E. as 
evidence that some occupation continued, and has even supposed that the two-story gallery 
monument described above dates from this later time—an idea grounded in the use of Graeco- 
Roman techniques such as op#s signinum which, he argues, was atypical of Salluvian construction and 
would have been employed only after the foundation in 122 of Aix-en-Provence. Roth Conges 
1992b, 363, n. 65 is content to let Arcelin’s reconstruction stand, although restating its problematic 
nature. The version I have proposed, however, accords closely with Roth Cong&s view of Salluvian 
chronology as delineated in her work on the site of Glanum (cf. infra nn. 47-49). 

42 Cf. Cassius Dio, frag. 90 for the Cimbric invasion and Liv., Per. 73.10 for the Salluvian revolt. 
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Entremont saw its end under Sextius and Fulvius, that the Roman generals 
used the campaign to announce their firm presence in the hinterland of 
Massilia.” 

This public monument therefore was in use between 150 and 125 B.C.E., 
and its remains clarify its decoration and function. Although no sculpture was 
found within the monument, scattered throughout the site were eleven seated 
male figures of the kind already familiar from Roquepertuse, as well as one 
seated and four standing female figures.” The postures and iconography of 
these statues are so similar to those at Roquepertuse that it is logical to 
suppose they received a similar architectural frame. 

The clothing wor by the male figures, however, has undergone a 
transformation. Instead of the colorful ceremonial tunics wom at 
Roquepertuse, these figures are garbed in armor and hold swords in their right 
hands. It is tempting to read this change as a reaction to heightened cultural 
tensions, but the differences between the statues of Roquepertuse and 
Entremont may also be one of context. In an isolated rural sanctuary 
ceremonial garments may have been more appropriate than bellicose armor, 
and in a walled center of population the expectation may have been reversed. 

Decapitation practices present similar continuities and differences. The 
fallen lintel, re-used in the Entremont portico as a foundation, indicates that 
the habits of stone architectural display of crania were in place at Entremont 
before 150 B.C.E. The pillar re-used as a stylobate, however, presented a 
more aggressive theme than any found at Roquepertuse. The twelve heads on 
this post cannot have been representations of the honored dead—their 
dehumanized, blank expressions and jumbled arrangement speak more 
persuasively of trophy collection. Indeed, one of the seated figures, in 
addition to his armor, had clustered around his crossed legs no fewer than six 
severed heads.” 

While the images of decapitation present trophy heads, the actual 
decapitated heads found near the gallery were prepared in the honorable way 
of relics. The Entremont gallery, at the time of its destruction, housed no 
fewer than 20 preserved skulls—four of them found inside the structure, the 
rest found on the street in front of it, as if they had fallen from the outwardly 
collapsing wooden gallery.“ Although there is no way to eliminate the 
possibility that these skulls were trophies (most of them were males between 


# Cf. Ebel 1976 or Goudineau 1978 and 1983. 

# Arcelin and Salviat 1987, 165-208. 

45 Arcelin and Salviat 1987, fig. 280. 

46 'They were affixed to the wooden gallery with long iron nails, some of which were found within 
the skulls. Cf. Benoit 1955, 38-39. Arcelin 1992, 16 provides a plan in which each ‘plus’ symbol 
indicates the find-spot of a skull. 
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the ages of 20 and 40), these skulls seem mainly to have born the prepared 
clay masks that reconstituted the appearance of life. 

The gallery extended for 21 meters on one of the main streets of 
Entremont. The site was liminal, mediating between the fortified old 
settlement and the expanded lower terrace, and its architecture transformed 
what had formerly been the most prominent and massive public work on the 
site. Fitted between its bracketing bastions, the gallery suggested security and, 
in an insecure time, perhaps was a source of reassurance. Certainly it 
reproduced, in altered form, the display of a social order that had long been 
familiar—and, whether or not the stone statues of seated nobles ever stood 
within its wooden aisles, the grave skull-masks were present to watch over, 
and possibly protect, the communal events taking place within. As much as 
the Salluvii who controlled Entremont must have been wary of Rome’s 
power, this monument represents a further accommodation to its culture— 
employing flooring and revetment techniques in its decor. When it fell under 
the Roman assault, stone catapult balls resting amid the scattered skulls, those 
fleeing took with them its ideas—for the Salluvii had not yet abandoned an 
architecture of human heads. 


The Trapezoidal Portico of Glanum: Building a New Order 


Livy relates that the defeated Salluvian nobility fled to the Allobroges, a 
people based farther north along the Rhöne river near what would soon be 
the city of Vienna.” It is possible he was correct, that those with the means 
to do so nursed their wounded pride and surveyed their future possibilities 
among a sympathetic people—and in a place where the armies of Rome had 
thus far not often penetrated. It seems more likely that the historian, mindful 
of the next arena of the narrative of Roman triumph, linked the two peoples 
to reinforce a sense of fluidity in world events and to underscore the 
inevitability of Roman power. Whatever the circumstances of the Salluvii 
who witnessed the disaster at Entremont in 124 B.C.E., we do not have to 
look as far as Allobrogian Vienna to find evidence of a thriving response to 
adversity. Across the Alpilles range, at a site long appreciated by the Salluvii 
for the healing powers of its spring, the sanctuary of Glanum housed the next 
stage in their architectural development. 

As with the other sites discussed here, the early history of Glanum 
remains obscure. 'The close archaeological work of Anne Roth Conges, 
however, and her deep familiarity with the site’s material remains has 
benefited our understanding greatly. Three general phases are posited in the 


47 Liv., Per. 60.2, 125 B.C.E. 
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early development of Glanum, the first two roughly corresponding to the 
periods of Roquepertuse and Entremont. The third, dating from c. 125-90 
B.C.E., encompasses the final stages of Roman consolidation of its 
occupation in Narbonensis.* 

At Glanum, remains of a Salluvian stone gallery resembling those of 
Roquepertuse and Entremont (dating between 200 and 125 B.C.E.) were also 
found. These remains include two free-standing steles painted in red and 
black with images of horses, several stone cranium-niche posts, at least two 
statues of seated ‘warriors’, and a neatly carved lintel outfitted with five 
cranial-niches. The lintel was also given an upper comice band of bead-and- 
reel and tulip-and-dart motifs. Because these motifs are unmistakably 
Graeco-Roman, scholars have been tempted to see these stones as deriving 
from a later time than their cousins at Entremont and Roquepertuse.” The 
sanctuary, however, belonged to the era of Salluvian decapitation practices 
and included most of the familiar components known from Roquepertuse.” 


# For the site’s chronology I rely principally on Roth-Conges 1992b. Cf. also Roth Conges 1988, 
1992a, and 1992c, and Soricelli 1995, 65-75. Period 1A began c. 300 B.C.E. and continued to c. 
200 B.C.E.—that is, during the time the sanctuary of Roquepertuse saw its greatest activity. More 
is known of its subsequent phase, Period 1B. Roth Conges places within this period (c. 200-125 
B.C.E.) the earliest levels of a podium temple built in grand-appareil, a rectangular peristyle structure 
to the south of this temple, and an associated colonnade that sheltered a public (and probably 
sacted) well. The architecture of the temple derives from northern Italian podium types and 
indicates exposure to contemporary Mediterranean thinking on religious axial architecture. For this 
reason, Roth Conges links the peristyle and its ‘fountain-house’”—axially aligned with the temple— 
to a larger femenos complex. The development at Glanum should in no way be understood as a sign 
that Glanum was more firmly under Massilian (or Roman) domination than other sites. On this 
point I follow the unequivocal viewpoint of Roth-Conges 1992b, 363-65. Supporting her 
conclusion is the fact that attested local nomenclature remains 100 percent Celtic until the mid-first 
century B.C.E., that almost all the ceramics found on the site from these levels were manufactured 
locally, and that all attested cults are local. 

49 Rolland 1953 placed the lintel before 100 B.C.E. Roth Congts places it immediately following 
125 B.C.E., suggesting there were two aediculae at the base of the westerm valley slope near 
Glanum’s so-called bowisteurion. This is one of the only occasions when I disagree with her 
chronological reconstruction. As the component parts of this structure were scattered among the 
contexts of their re-use (as foundations, as blocks in the rebuilt rampart, etc.) there is no proof that 
they were located at the base of the slope. The iconography of these stones, in addition to being 
inconsistent with the iconography of post-125 Glanum, more properly belongs to the era before 
the 125-124 Roman conquest. 

50. Roth Conges 1988 presents information that further complicates the reconstruction of this 
monument. Using a metrological methodology, she was able to decipher that a standardized 
measure— which she names the Glanic foot— was typically used throughout the site before the 
Roman reorganization of c. 30 B.C.E. The modules of the houses, the lengths of cut stones in the 
rampart, the architecture of the wells—all indicate a similar way of segmenting space. The seated 
‘warrior’ statues and the painted ‘horse’ stele from the stone sanctuary are consistent with the 
Glanic foot. The egg-and-dart lintel and an associated pilaster capital, however, are not. Their 
measurements conform to the Ionic foot in use at Massilia and in the Hellenic world generally, and 
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It is tempting to imagine this stone gallery up on the western slope, occupying 
one of its terrace levels—its seated elite overlooking the sacred waters and 
assembled pilgrims gathered below.” 

It is my contention that the monument represented by these few stone 
fragments was demolished in 125-124 B.C.E. Their destruction came about 
as a result of Roman displeasure with Salluvian activities and a general 
disapproval of the decapitation cult. That Glanum met with widespread 
destruction at this time is clear—not only was its largest temple dismantled to 
its foundations, but the sanctuary rampart was breached and left in a ruined 
state.” The Salluvian aristocracy was in flight, at least some of those 
remaining (via the story of Croton) were sympathetic to or could profit from 
the Roman position—it would no longer do to represent Salluvian unity in the 
form of honored relic heads, nor Salluvian victory with totemic skull trophies. 
With Entremont in ruins and Glanum under ever more strict surveillance, a 
new method for exptessing Salluvian identity was needed. Such a symbolic 
representation emerged in Glanum in the years after 125, and it employed the 
visual vocabulary of columnar architecture and human heads to make its 
claims. 

One of the most remarkable factors in the development of Glanum was 
its exuberant and surptisingly quick recovery from the disasters of 125-124. 
Roth Conges documents the findings from this post-crisis period, listing no 
fewer than twelve public structures.” Along with all this new construction 
came a trapezoidal and lavishly decorated portico, the first known to be built 
in Gaul in a Graeco-Roman tradition.” Its unexpected layout and odd 
juxtapositions of architectural elements derive respectively from its 
topography and the rapidity with which it was constructed. The trapezoidal 
shape conforms to the expanding northward slope of the valley as it descends 
to the plain of the Durance. Its smallest side sheltered a long-established (and 
probably sacred) fountain, providing both an interior and an exterior 
directional focus. The walkways were a spacious 6.4 m and the openings in its 
columnar screen were a comfortable 2.6m wide. Roth-Conges has 
demonstrated that the entire complex was conceived and executed in local 


as such must indicate an importation of some sort—of the stone, the carvers, or the design. For 
this reason, it seems, she is encouraged to place the stone sanctuary at a later date. But it is also 
possible to imagine that the lintel with its Greek molding may represent a pre-125 addition to or 
renovation of the otherwise local sanctuary—perhaps in conjunction with the establishment of 
Glanum’s Tuscan-style podium temple in the early second century B.C.E.? 

51 For the system of hillside terraces and stairways, cf. Rolland 1962 and Gateau and Gazenbeek 
1999, 298-300. A June 2003 visit confirmed that there was ample opportunity for this arrangement. 
52 The cranium-niche lintel with egg-and-dart molding formed part of a subsequent repair. 

53 Roth Conges 1992a, 51-54. 

54 Roth-Conges 1988, 335; 1992c, 40-43. 
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measurements.”° Cut ftom the newly opened limestone quarries north of the 
growing community and using local know-how, the portico represents a 
powerful and purposeful effort on the part of the Salluvii to assert their 
cultural and political resilience.” 

This resolve was expressed not only in the determined reestablishment of 
the sanctuary’s monumental center, nor simply in the demonstration of readily 
available wealth””—its primary and most enduring expression lay in the 
cosmopolitan iconography of its colonnade.e The four wings of the 
trapezoidal court were endowed with a total of thirty columns and of these 
thirty, by extraordinary luck, eleven of their limestone capitals survive.” The 
capitals are Composite, with a lower bowl of acanthus leaves folding out from 
a bead-and-reel necking and with Ionic volutes spreading at the four comers. 
Within the spaces defined by these volutes appear four figures in bust format 


(Fig. 2). 


Fig. 2: The elephant crowned Africa of the Glanum capital series (John Zerbarini, after 
Salviat 1972) 


The eclecticism of these figures has been appreciated from their first 
publication, and they have been variously described as a pantheon of Celtic 


55 Roth-Conges 1985, 194-97 and 207-13. 

56 For the quarries of Glanum, cf. Bedon 1981, 22. Roth-Conges 1992a, 51 uses the phrase “une 
maturite culturelle et politique” to describe these efforts. 

57 On the output of the Glanum mint, producing at this time, of coins on the standard of the 
Massilian drachma and with a Greek exergue reading TAANIKQN, cf. Brenot 1989. 

38? Eighteen foundations survive to indicate the arrangement. The capitals are catalogued in 


Rolland 1967 and 1968, and Salviat 1972. Three capital fragments were found during 1976 
conservation work. 
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and Graeco-Roman deities, as a collection of allegorical figures, and as an 
assembly of deities and honored Salluvian dead.” Among the sutviving 
figures are included a Cyclops, a horned satyr, a male with a winged headpiece 
(Mercuty?), a female with a diadem who is probably Artemis, a laurelled 
Apollo and an elephant-crowned personification of Africa. Also included are 
several males and females wearing torques about their necks, one of them 
with the flowing hair of a river god, and a number of males and females 
without attributes. The busts may well represent a variety of deities, allegories 
and humans living or deceased, but taken in their historical and iconographic 
contexts, they seem to speak of something more. 

The importation of human-headed capitals into Gaul presents a fractured 
story, as in fact does the development of the type in general.” Examples of 
capitals with acanthus-born busts of individuals can be found throughout the 
Mediterranean, but seldom in archaeologically sound contexts. Any 
symbolism these head capitals may have had must therefore be determined on 
a case-by-case basis.‘ 

The discovery of the Glanum capitals in 1966-1967 provided an 
unexpectedly rich context for such a series—Fernand Benoit and Francois 
Salviat each offered early opinions.°” Benoit linked the Gallic desire to 
employ human-headed capitals to changes in beliefs about the apotropaic.”” 
Unfortunately, his theory is irreparably flawed by numerous chronological 
misunderstandings.°* Benoit’s thesis of an evolution in response to changing 
cultural circumstances, however, remains a valuable contribution. At Glanum, 
he affirms, the series of capitals refers to oracular and funerary rituals, 


59 Rolland favored the pantheon theory, while Salviat and Roth-Conges speak of a mixture of 
humans and gods. Benoit 1970 prefers the allegorical interpretation—seeing the figures as 
apotropaic and (correctly, I believe) placing them in the context of former decapitation practices. 

6 The fundamental source is von Mercklin 1962. The capitals emerged chiefly in the western 
Mediterranean, in Magna Graecia and Sicily, and were never very popular in the east. It is clear 
from the few stratigraphically dated finds that the trend began c. 300 B.C.E. Von Mercklin gave 
the honor of origin to the Selinunte capital (von Mercklin, no. 169) c. 400-350. Neutsch 1965 
rebutted this theory, redating the Selinunte capital to c. 250 and presenting more evidence that 
Tarentum is the oldest known site to use such capitals. 

61 Von Mercklin 1962, 1-4. Connections between content and context are said to occur when 
Sphinzes and Sirens are found in association with graves, or when Eros or Hermes are found in 
gymnasium palaestras. Gorgoneia, of course, were likely apotropaic. 

62 Benoit 1970; Salviat 1972. 

63 Benoit 1970, 21-30. Unlike von Mercklin, Benoit was willing to see a universal principle behind 
the adoption of human-head sculpture and architecture in Gaul—positing a shift from totemic 
fetishism (embodied in the practices of trophy decapitation and ritual necromancy) to a mytho- 
ritual system of visual and protective symbols. 

% For example, he placed the series of Glanum capitals in the age of Sulla and imagined that they 
were built in a Glanum already under Roman control. Stratigraphy denies this late a date for the 
portico. 
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bringing Graeco-Roman deities into long established Salluvian traditions of 
healing and divination, as well as of relations between the living and the dead. 
Instead of insisting on a direct transformation from decapitation niche-steles 
to head-capital columns (with all tangent associations remaining intact) we 
might posit a general affinity between the two. If, for example, human-head 
capitals arose in the context of funerary symbolism, marking and protecting 
the space of the dead— perhaps this association had not been entirely lost by 
the late second century, so that Salluvian leaders could identify with the 
practice and sense a commemorative appropriateness in the architectural 
form. 

Salviat took a more cautious approach, focusing on only one capital (Fig. 
2).® Its four heads included a female with a now-missing headpiece, a bald 
bearded male (a Silenus?), a female wearing a diadem, and a fourth female 
figure with a strange headpiece. Salviat attempted to identify only the fourth 
figure, suggesting that she was a personification of Africa. The identification 
was made on the basis of the snake-like trunk on her forehead (attached to a 
now damaged elephant crown) and tusks protruding on either side of her 
head. Rather than attempt to explain the phenomenon of human-headed 
capitals throughout the Mediterranean, Salviat used this head to reevaluate the 
Glanum series itself, asking questions as to the origins of their visual 
components— particularly, why Africa would be seen as a member worth 
including. 

After considering the origin of the elephant-crown motif, tracing late 
fourth century examples from the political propaganda of Ptolemy I and the 
coinage of Agathocles I of Syracuse, he chronicles its subsequent (and 
sporadic) occurrence in central Italy, northern Aftica and even far-flung 
Bactria.“ These examples show that the motif had some currency throughout 
the Hellenistic Mediterranean, and would have been known in port cities such 
as Massilia, but Salviat concludes that the most likely source of inspiration for 
the Glanum sculptors were the highly portable, and numerous, coins of the 
Numidian monarchs.. Coins of King Harbias with the full-bodied 
representation of Africa standing in her elephant garb were issued between 
108 and 81 B.C.E.—a date that falls comfortably within the stratigraphic 
dating of the Glanum portico.°” There is no other indication within the series 
of an association with Africa, and although there seems to be no self-evident 


65 Capital no. 7044 in the archaeological inventory. 

66 Salviat 1972, 28-30, wherein he cites the entry ‘Africa’ in the Encichopedia dell’Arte Antica, cf. 
Rochetti 1958. 

67 Mazard 1955 provides illustrations. Unfortunately, no example of the coin is attested near 
Glanum. 
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reason for the inclusion of a figure representing a far-away land, Salviat 
suggests that an intentional cosmopolitan eclecticism lay behind the choice. 

The identification of Africa as one of the heads prompts a search of the 
other images for possible points of origin. The first capital discovered 
presents figures with no distinguishing characteristics; a female with 
undulating hair that is stylistically related to earlier Salluvian sculptural 
conventions, a beardless male, and two bearded males follow in succession. 
None of them wears a torque, although all have a portrait-like quality. A 
second capital presents a similar anonymity.” A third, found below a later 
shrine some meters away, is more suggestive—its four figures seem to pair 
Mercury and Artemis with two other figures wearing torques.’” The Artemis 
identification is not secure, but arises from its compositional similarity to the 
Artemis depicted on Massilian zefrobols found in abundance on the site.” The 
fourth example includes what may be another Mercury, a torque-less male and 
female, and a female with strange attributes in her hair that may be fish.’ 
Apollo, with laurel crown, is elsewhere surrounded by three males and on the 
remaining capitals a pointy-eared satyr is identifiable.” Two of the three 
isolated fragments, surprisingly, have figures that are identifiable—one a 
garlanded Dionysos, the other a glowering Cyclops.”* 

What to make of all these figures? Of the early hypotheses—that they 
represent a Roman Pantheon, a mixed Pantheon, or an assembly of humans 
and deities—only the first can be definitively ruled out. Benoit’s idea, wrongly 
supported by his belief that the capitals date to the Roman first century 
B.C.E., of an interpretatio Gallica of an oracular Graeco-Roman complement is 
clearly out of place. Nor does the addition of Africa to the group fully 
support the idea of a mixed Pantheon—and it is in any case problematic to 
read divine or human status from any of the torque-wearing or ‘portrait’ 
figures. Of the Graeco-Roman deities that do occur, the Artemis and Apollo 
can be linked to Massilian coinage, while the two Mercuries are early examples 
of a type that saw wide favor throughout Gaul.” The Cyclops has been 
interpreted as symbolic of Sicily, due mainly to the common Hellenistic 


68 Salviat 1972, 30: “C’est ’oeuvre manifestement d’un atelier indigene, sous Pinfluence des modeles 
mediterraneens, mais attach& ἃ sa tradition propre.” 

69 Capitals nos. 6742 and 6784, respectively. 

Τὸ The two figures wearing torques could be male, but both are damaged. Mercury is identified by 
two horn-like protrusions on his forehead that may represent the wings typical of Gallic depictions 
of Mercury. 

71 Brenot 1989, 75. 

72 Capital no. 6972. It may represent a river deity, although no similar image exists to say which 
one. 

73 Capital nos. 6973, 6974, and 6975. 

74 Both of these stones are on view in the Musee de Sade in Saint-Remy-de-Provence. 

75 Roth-Conges 1997, 183 asserts that these Mercuries are the earliest known examples from Gaul. 
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association of the Polyphemos myth with that island.” The satyr, the 
Silenus(?), and the Dionysos link to Graeco-Roman tradition directly, 
comptrising a frequent subject of Hellenistic and Roman human-headed 
capitals. 

Benoit and Salviat both related the Glanum capital series to a similar 
group from Paestum—Benoit in a hereditary, Salviat in a typological way— 
and they did so because Paestum is the only other securely provenanced 
series.” The Glanum capitals, however, bear less resemblance to the Paestum 
series than to earlier examples (more likely to have been part of the system of 
ideas that influenced Glanum sculptors) from Padula.”” The three surviving 
capitals from Padula have in common a grouping of Dionysiac figures.” If 
these capitals, dating to c. 250-200 B.C.E., served in some refracted way as a 
model for other series then perhaps groupings on a Dionysiac theme were 
commonly associated with the human-headed capital type. Regarding the 
Glanum series, which does not place any one of its Dionysiac figures on the 
same capital with another, the inclusion of Dionysos, Silenus and Pan (several 
of the female figures perhaps representing Ariadne or Maenads) would seem 
to have ‘come with the territory’ —in other words, Glanum sculptors, having 
become familiar with the design conventions of figural Composite capitals, 
were familiar with their content as well. 

In no case, then, does the adoption of Graeco-Roman deities seem to 
have been based primarily on religious identification. They seem, rather, to 
have referted to several cultural centers in the Mediterranean and to have 
presented a vision of that larger world. Further, many of these centers are 
those that, at the turn of the second century, were subject to Rome in fact but 
were either culturally independent from it or politically free in theory. The 
personified Roma, by contrast, has not been found among the figures. 
Massilia, the Greek cities of Sicily and Magna Graecia, and the kingdom of 
Numidia serve in this group of images as complements to a torque-wearing 
Salluvian elite. 


76 Roth-Conges 1992b, 360 and Lambert et al. 1989, 21. It is interesting to note that Polyphemos in 
particular, and Cyclops in general, saw an enduring popularity in the Gauls. The LIMC entry on 
Kyklopes (by Odette Touchefeu-Meynier) speculates that the Gallic story of Balor, who was 
blinded by his grandson Lug, may account for the early and frequent adaptation of the motif in 
Lugdunensis. On Polyphemos and eastern Gallic ceramics, cf. Demarolle 1979. 

77 Von Metcklin 1962, 66-67, no. 175; pl. 311-320. 

78 Von Mercklin 1962, 65, no. 173a-c; pl. 302-306. Cf. also the descriptions in Neutsch 1966. 

”° Von Mercklin, capital no. 1734 depicts a young Herakles with lionskin, a thyrsus bearing Maenad, 
an unidentified female, and a damaged young male who could be either Dionysos or a satyr. 
Capital no. 173b depicts a satyr, a young crowned male, a bearded Silenus and a figure wearing a 
Gorgon-head (snakes tied beneath the chin). Capital no. 173c depicts a young male (Dionysos), an 
Ariadne, a satyr and a maenad. Neutsch 1966 provides more careful identifications than von 
Mercklin. 
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Roth-Conges often wonders if the trapezoidal portico served as a kind of 
pryfaneion” Not only was it outfitted luxuriously with orange-and-white 
geometric mosaics, frescoes, stucco architectural moldings, and elaborately 
carved colonnades, but crockery found stored in one of its chambers probably 
indicates that dining took place within it. She imagines a meeting place for 
the elite, influenced by Greek ambassadorial habits known to the Salluvii from 
Massilia, wherein the diplomacy of the resurgent Salluvii was conducted and 
the security of its culture put on display. It is an attractive vision, and one 
fully supported by the evidence of its iconographic program. 

‘Yet for all its novelty, the trapezoidal portico of Glanum was deeply 
rooted in tradition. By 90 B.C.E. the Salluvian elite was long accustomed to 
putting itself on display within an architectural framework embellished with 
human heads. With the pillars of Roquepertuse they had taken their stone 
monuments and converted them into a gallery of ancestors. At Entremont 
they reacted to external pressures by encasing this vision within walls and 
pushing military iconogtaphy. In Glanum they refined it further, producing a 
vision of themselves as members of the Mediterranean world, not as its 
enemy or even its victim. There remains a final piece of evidence to indicate 
that the radical change represented by the architecture of the trapezoidal 
portico was more apparent than real—that the material processes of 
Romanization were as much a method for preserving local practices as for 
announcing familiarity with Graeco-Roman culture. For placed among the 
stacks of pottery in one of its rooms were found two decapitated heads, their 
skulls treated and preserved in the manner of the preceding century. 
However we imagine they got there, whether they were obtained in the years 
following the 124 B.C.E. destruction or were carefully salvaged from the ruins 
of the pre-125 B.C.E. shrine, it is clear that they were kept intentionally— 
placed where the heads of the new world could watch over those of the old. 
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Rachel Kousser 


From Conquest to Civilization: 
The Rhetoric of Imperialism in the Early Principate 


During the first century of the Principate, Roman emperors, panegyrists, and 
artists increasingly stressed the ‘civilizing ethos’ of Roman imperialism, which 
made possible a better and more pleasurable way of life for the conquered.' 
The Elder Pliny, for example, praised Italy as 


terra omnium terrarum alumma eadem et parens, numine deum electa quae caelum 
ipsum clarius faceret, sparsa congregaret imperia ritusque molliret et tot populorum 
discordes ferasgque linguas sermonis commercio contraheret ad colloqwia et 
humanitatem homini daret, breviterque una cunctarum gentium in lolo orbe Patria 


Peret. 


the nurse and parent of all lands, chosen by the authority of the gods, 
which will make the sky itself brighter, collect scattered empires, and 
make gentle traditional customs, and bring together into conversation 
the discordant and wild languages of so many peoples through 
communication of speech, and give civilization to mankind, and in brief 
become the one homeland of all the races in the whole world.? 


1 The term is used by e.g. Woolf (1998, ch. 3 The civilizing ethos’, 48-86). 'There exists a lengthy 
and heated debate over whether the Romans in fact intended their impenal project as a civilizing 
mission, over what they meant by it, if so, and over how it was carried out. The major positions on 
these questions were staked out by Benabou 1976; Brunt 1976; and Garnsey 1978; for more recent 
discussions, cf. especially Millett 1990; Woolf 1994; Woolf 1998, and for my own position, cf. infra, 
3-6. 

2 Plin., HN 3.39, with my translation. The word alsmna is frequently translated as ‘nursling? (this is 
the first definition in the OCD, for example); it may alternatively signify ‘nurse’ (fourth definition in 
the OCD). I have preferred to use the latter definition here, as it fits better to my mind with the 
overall sense of the passage; Pliny highlights Italy’s gifts to the empire, rather than vice versa; cf. 
however Woolf 1998, 57 who renders the passage as “a land nourished by all, and yet parent of all 
lands.” ΟΕ also H. Rackham, in Loeb Classical Library 1942/1962, 31 (“at once the nursling and 
the mother of all other lands”); and H. Zehnacker, in Les Belles Lettres, 24 ed. 2004, 26 (“d’une 
terre qui est ἃ la fois Penfant et la mere de toutes les autres”). 
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Nor was the author of the Historia Naturaks alone in his emphasis on the 
benevolent, even philanthropic aspects of imperial rule. His nephew’s 
panegyric of Trajan offers an example of similar themes treated in a public 
oration, while Aelius Aristides’ To Rome provides an analogous encomium 
from a Greek petspective. So too Tacitus’ idealized description of Agricola in 
Britain shows how the same concepts might be put into practice in provincial 
government.” And finally, major imperial monuments in Rome conveyed 
these ideals to a broader popular audience.* 

Recent studies have drawn particular attention to the Romans’ ambition 
to spread civilization throughout their empire, and have investigated its 
repercussions for those living in the conquered territories.” Such studies have 
contributed much to our understanding of Roman provincial life. However, 
they have neglected a significant aspect of the Romans’ civilizing imperial 
mission: its development over time. As this article will argue, the Romans’ 
conception of their imperial project—or at least their justifications for it— 
altered dramatically during the first century of the Principate. In their writings 
and monuments, Augustus and his contemporaries celebrated foreign 
conquest for its benefits to Rome; the advantages accruing to the conquered 
were rarely mentioned. By the Flavian period, when the Elder Pliny wrote his 
encomium to Italy, these advantages had become part of the accepted 
repertoire of imperial panegyric. So much seems clear; it is useful, however, 
to examine in greater detail the period in which the civilizing ethos became 
important as a justification for empire, and the manner in which it developed. 
In addition, this article brings together epigraphic and literary evidence and 
works of art, which gave concrete visual form and a seductive appearance to 
the writers’ more abstract statements. For William Harris, whose interest in, 
and skeptical assessment of, Roman imperialism has so much inspired my 
own, this study seems an appropriate offering. 

The scope of this paper is necessarily limited. Chronologically, the study 
focuses primarily on the period from the origins of the Principate with 
Augustus to the end of the Julio-Claudian dynasty. Furthermore, my 
emphasis throughout is on writings and monuments created by, sponsored by, 
or dedicated to the emperor as evidence for the development of a civilizing 
ethos at the top levels of government. Such works presented, not 
sutprisingly, a highly idealized view of the pacification and administration of 
conquered territories. 'They did not record the reality ‘on the ground’. 
However, they did reflect, and indeed helped to construct, the Romans’ 


3 E.g. Plin., Pan. 32.1; Aeltus Aristides, Or. 26; and Tac., Agr. 21. 

4 The coins of Hadrian, and the sculpted reliefs of the Hadrianeum, are the most striking examples 
of this phenomenon; on these cf. Sapelli 1999, 7-26, 83-106, and 107-16; and Toynbee 1934, 1-161. 
5 E.g. Millett 1990, 35-41; Woolf 1998, esp. 53-76; and Woolf 2001. 
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understanding of their imperial project. They are consequently worthy of 
investigation in their own right, as they affected the mental attitudes of the 
tuling classes. They may also shed light on a significant development of the 
Early Principate, the increasing incorporation of local aristocrats from the 
provinces within imperial government. 


Defining Civilization 


Before investigating the development of Rome’s civilizing ethos, it is 
necessary to consider several questions in greater detail: to what extent did the 
Romans intend to spread civilization throughout their empire, and what did 
they mean when they proclaimed that they had done so? In recent years, 
historians of Roman imperialism have paid considerable attention to these 
issues, but have advanced very different interpretations of the evidence. 
Some, for instance Marcel Benabou in his studies of North Africa, have 
described the Romans not only as encouraging the spread of Roman mores 
among provincials, but also as willing to use authoritarian measures to effect 
this. Other scholars have seen a more spontaneous process. They have 
generally highlighted the agency of individuals rather than Roman 
involvement; in his discussion of local elites, for example, P.A. Brunt 
concluded that “Provincials Romanized themselves.”’” My own view is that 
the process was, im practice, limited in scope—targeted above all at provincial 
aristocrats, and at political and social behavior patterns rather than, for 
example, religious beliefs’—and that it likely involved some combination of 
compulsion and choice.” In theory, however, and in the texts and images 
considered here, the civilizing process had a broader scope and operated in a 
more harmonious fashion. 

The Elder Pliny’s enumeration of imperial achievements provides a useful 
overview of the accepted themes.” He stressed above all the Romans’ 
universal rule, which melded disparate and barbarous peoples into a 
politically, linguistically, and culturally unified whole. Through this process, 
Pliny intimated, the conquerors brought those they had defeated to a better 
way of life, giving them a cultivated tongue, Latin, instead of their “discordes 
ferasque linguas,” and softening (“molliret”) their traditional customs. Similar 
paeans to Roman rule are found elsewhere in the Historia Naturaks, and were 


6 Benabou 1976, 369. 

? Brunt 1976, 162. 

8 Gatnsey 1978, 255-54. 

9 Woolf 1998, 22, n. 74. 

10 For the best modern treatment of this, cf. Woolf 1998, esp. 48-76, to which this discussion owes 
much. 
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presumably acceptable to the Flavian court; the book was dedicated to the 
imperial heir, Titus." 

Pliny’s description of Rome’s civilizing mission—in essence, the creation 
of an empire-wide common culture through the encouragement of Roman 
mores—was by no means unique, nor, likely, original to him. Its sources will 
be discussed in greater detail below; here I wish simply to consider its 
practical implications. A useful text is Tacitus’ Agricola, which offers a rare 
description of the civilizing process at work. After defeating a British revolt, 
Agricola set out to civilize the natives, 


namque ul homines dispersi ac rudes eoque in bella faciles quieti et otio per voluptates 
adsuescerent... 


so that dispersed and uncivilized tribes, predisposed to war, should 
become accustomed to peace and quiet through material comforts....!? 


First, he encouraged both wealthy private individuals and communities to 
build temples, fora, and houses, the visible manifestations of Roman religious, 
public, and domestic life. Second, he undertook to educate the sons of British 
chieftains, the group most likely, in time, to supply the Romans with 
dependable local officials. According to Tacitus, Agricola was all too 
successful. Due to his efforts, the Britons learned Latin, desired to become 
orators, and adopted the Roman toga; they subsequently went astray, in the 
historian’s opinion, by adopting as well porticoes, baths, and elegant dinner 
parties, the seductive appurtenances of a luxurious way of life. “These 
inexperienced people considered it civilization,” Tacitus commented darkly, 
“when it was instead part of their slavery.””” 

It might be objected that Tacitus’ account, with its stress on the tangible 
signs of Romanization, was colored by his own disgust at contemporary 
Roman ‘decadence’, and in particular its visible manifestations. However, 
Tacitus’ description of the civilizing process finds parallels in the works of 
authors who in no way shared his disgust. Statius’ and Martial’s encomia of 
civilized provincials are particularly noteworthy. In the Szlvae, for instance, 
Statius praised one Septimius Severus, a native of Lepcis Magna, who was 
brought up among the sons of Roman senators; thus, remarked the poet 
admiringly, “your speech is not Punic, nor your habitus, nor is your mind 
foreign.””* Martial (11.53) had similar praise for a young British woman, 
Claudia Rufina. Such descriptions reveal the importance placed by the 


11 E.g. Plin., HN 37.201; the preface contains the dedication to Titus. On the Historia Naturalis and 
empire, cf. Carey 2003; and Murphy 2004. 

12 Tac., Agr. 21. 

13 Tac. Agr. 21: “Idque apud imperitos humanitas vocabatur, cum pars servitutis esset.” 

14 Stat., Silo. 4.5.45-46: ‘Non sermo Poenus, non habitus tibi,/externa non mens....” 
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Romans on material objects (temples, togas, etc.) and on specific practices 
(correct Latin pronunciation, oratory, dinner parties) in distinguishing the 
civilized from the barbarians. They also suggest the attractiveness of this way 
of life, enthusiastically embraced by the provincials when they encountered it. 
And finally, the texts indicate that deserving provincials, at least those of the 
ruling classes, could through the adoption of Roman mores become civilized. 
The tone is condescending, but the mental attitude behind it—above all, the 
valorization of mores, rather than ancestry—is nonetheless significant; it is hard 
to imagine, say, an encomium like that of Statius penned by a Hellenistic poet 
to an aristocratic Persian. 


Parta victoriis pax: Imperialism and its Justification in Augustan Rome 


The Augustan era, a period of dramatic political transformation, and of 
tremendous expansion of the imperial frontiers, provides an appropriate 
starting point for this investigation. Recent scholarship has shown that this 
period was a critical era of transition in the provinces also, as their increasingly 
Romanized material culture demonsttates.'” Some scholars have furthermore 
argued that the age marks the inception of the civilizing ethos and of a Roman 
policy of benevolent imperiun‘.'‘ This is to overstate the matter, retrojecting 
later aims and attitudes onto the Augustan era. Here I focus instead on 
analyzing the aims of Augustus and his contemporaties in their own terms, to 
suggest both the range and limitations of their vision. 

The key text for understanding Augustus’ own claims is the Res Gestae.' 
In his treatment of imperial themes, Augustus gave most attention to his 
military victories and the official recognition he received for them. He stated 
early on that 


bella terra et mari civilia externaque toto in orbe terrarum saepe gessi, victorque 
ommnibus veniam petentibus civibus peperci. 


I undertook many civil and foreign wars by land and sea throughout the 
world, and as victor I spared the lives of all citizens who asked for 
mercy.18 


He went on to enumerate his two ovations, three triumphs, and twenty-one 
salutations as zzperator, along with fifty-five senatorial decrees of thanksgiving 


15 E.g. MacMullen 2000, ch. 5 “Replication’, 124-37; Wallace-Hadrill 1989; Woolf 2001; and Zanker 
1988, esp. 311-38. 

16 Most extensively argued by Kuttner 1995, esp. 86-93. 

17 Benario 1990. 

18 Res Gestae 3.1. 
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for military victories;”” he furthermore claimed pacification of Spain, 
Germany, and the Alps; major conquests in Ethiopia, Arabia, and the 
Balkans;?' and the annexation of Egypt;” as well as hegemony over Armenia;? 
embassies from India, Scythia, and Media;”* and the recovery of Roman 
standards held by the Parthians.” 

Augustus’ treatment of peace and clemency was less extensive and 
detailed. He did devote a paragraph of the Res Gestae to his closing of the 
doors of the temple of Janus upon three occasions, 


cum per totum imperium populi Romani terra marique esset parta vitoris pax. 


when victories had secured peace by land and sea throughout the whole 
empire of the Roman people.% 


And he made mention of his c/ementia several times, though he did not let it go 
too far: 


Externas gentes, quibus tuto ignosci potuit, conservare quam excidere malui. 


When foreign peoples could safely be pardoned I preferred to preserve 
rather than to exterminate them.?? 


The mental attitudes towards war and imperialism expressed by Augustus in 
the Res Gestae had much in common with those chronicled by William Harris 
for mid-Republican aristocrats, including a concem for honor and an 
acknowledgement of the economic benefits of conquest.”” Even apparent 
innovations—for instance, the Princeps self-proclaimed c/ementia—owed much 
to his predecessors, above all his adoptive father Julius Caesar.” Insofar as a 
change is detectable, it appeared in Augustus’ discussion of peace, secured by 
foreign conquest but now claimed as good in itself, a very different situation 
from that of the mid-Republic. This theme, treated briefly in the Res Gestae, 


19 Res Gestae 4. 

20 Res Gestae 26.1-3. 

21 Res Gestae 26.5; and 30. 

22 Res Gestae 27.1. 

23 Res Gestae 27.2. 

24 Res Gestae 31. 

25 Res Gestae 29.2. 

26 Res Gestae 13. 

27 Res Gestae 3.2. 

28 Harris 1979, on Jaus and gloria as central to the Roman aristocratic ethos, cf. ch. 1.1, ‘The 
aristocracy and war’, 10-41; on economic benefits, cf. ch. 2, Economic motives for war and 
expansion’, 54-104. 

29 On late Republican mental attitudes towards the empire, and particularly those of Caesar, cf. 
Brunt 1990, esp. 315-16. 
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was more extensively adumbrated in the literature and monuments of the era; 
such works complement the Przncep? rhetoric and suggest ways in which it 
might be received and re-interpreted by others. 

Weiters associated with the Augustan regime celebrated the emperor’s 
foreign victories, but also elaborated further on the peaceful way of life that 
such military success made possible. This was a central theme of for instance 
Horace’s Carmen Saeculare, commissioned by the emperor for public 
performance at the Secular Games in 17 B.C. The poem evoked a new 
golden age, when, with the Parthians quelled, faith, peace, honor, modesty, 
courage, and plenty retumed to Rome.” So too in Book 4 of the Odes, 
Horace juxtaposed passages praising the military accomplishments of the 
Princeps and his family—including, in 4.14, an enthusiastic and detailed 
encomium of the bloody victories of Augustus’ stepsons— with Iyrical 
descriptions of the beauty and fecundity of the land that their victories 
protected.” Virgil’s praise of Italy in Georgics 2.136-176 had a similar tone; the 
country was lovely and fertile; it boasted rich cities; and finally, it brought 
forth great men, above all Caesar, whose victories safeguarded it from the 
menaces of the East. 

In officially sponsored works of art and architecture, the craftsmen of the 
Augustan regime likewise celebrated the peace made possible by the 
emperor’s victories. The most comprehensive visual program of this kind was 
the Ara Pacis Augustae, vowed by the Senate on the return of Augustus from a 
military tour of Spain and Gaul in 13 B.C., and dedicated four years later (Fig. 
1.” On the altar, images of war and victory—e.g. the martial seated figure of 
Roma— were echoed and complemented by more pacific scenes, such as the 
female personification (the so-called “Tellus”), seated in a fertile landscape and 
nursing twins.”” So too it included personifications of provinces, as well as 
images of ‘barbarian babies’ incorporated into the great procession on the 
precinct wall. Such images, it has been claimed, connected the blessings of 
peace with the empire’s subject peoples, and announced Augustus’ policy of 
benevolent imperium.* 

The province personifications provide limited evidence for this claim due 
to their very fragmentary state of preservation.” Small-scale figures likely 
carved on the back of the altar itself, and screened from view by the precinct 


30 Hor., Carım. Saec. 53-60. 

31 E.g. Hor., Car. 4.2, 4.5; and 4.15. 

32 For an overview of the cultural context of the Ara Paris, cf. Zanker 1988, esp: 120-23, 58-60, and 
79-83. 

33 For a brief recent summary of the debate surrounding the identification of the figure, cf. Zanker 
1988, 172-76. 

34 Kuttner 1995, ch. 3-4. 

35 Kuttner 1995, 88-89, fig. 72. 
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wall, they were depicted as a paratactic succession of standing draped women; 
their relations with one another, and with the Romans, are hard to gauge.” 

More completely preserved, and more prominently displayed, were the 
barbarian children included among the Romans on the long side friezes of the 
precinct wall (Fig. 1). 


Fig. 1: Ara Pacis, Rome, 13-9 B.C.: detail of north frieze, procession of senators and 
barbarian children 


They were distinguished from the Romans by their shorter, less decent 
clothing, their un-Roman jewelty (Celtic torques around their necks), and their 
longer and more unruly hair. Their primitive character was also suggested by 
their insistent, somewhat indecorous behavior, as they gazed up at and tugged 
the togas of their Roman protectors. 

As recent scholars have argued, these children should be understood as 
foreign princelings, kept at the Roman court to be educated in Roman mores, 
and to ensure their fathers’ good behavior.” Their appearance on the Ara 
Pacis served to reinforce the monument’s central theme: the Romans’ good 
relations with the gods, secured by piety, and manifested in foreign victory 
and domestic peace. They did so by recalling for viewers Rome’s military 


36 Elsewhere in Augustan art, provincial personifications were more prominently featured, for 
instance in the Porticus ad Nationes, and possibly in the emperor’s Forum; cf. Kuttner 1995, 80-81; as 
with the Ara Pacis relief, we know too little about the monuments’ appearance to evaluate their 
visual effect. More direct evidence is provided by a silver cup from Boscoteale, likely a small-scale 
private adaptation of a monumental historical relief of the Augustan period. On the cups, a massed 
group of provincial personifications were led towards the Prinseps by a commanding, heavily armed 
figure of Mars. "The women, attired in male ethnic dress, followed humbly, bowing their heads in 
token of their subjection; one in the foreground raised her hand towards her face, resembling 
mourning provincials seen elsewhere, for instance very frequently on coins; cf. Cody 2003, esp. 
105-13. On the cup, cf. Kuttner 1995, who however interprets the image as depicting ‘benevolent 
imperium‘, this seems to me a more charitable reading than the imagery warrants. On the broader 
history of provincial representations, cf. Parisi Presicce 1999. 

37 Kuttner 1995, 101-2, Rose 1990; and Simon 1968, 18 and 21. 
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successes and political power, which had brought them there. Perhaps the 
children also suggested a hope for the future, of youthful barbarians educated, 
like Agricola’s Britons later on, to become civilized leaders of their tribes. 

However, to judge from the clothing and behavior of these foreign 
children, the civilizing process was not yet far advanced.” It was also limited 
to particular individuals, with a close relationship to the Princeps and his 
immediate family. In this way the relationship depicted on the Ara Pauis 
resembled traditional connections established between prominent provincials 
and the ambitious political leaders of the Republic, rather than a novel and 
far-reaching policy of benevolent imperium.” 

To sum up, neither Augustus, nor the writers and artists associated with 
his regime, saw their imperial project primarily as a civilizing mission. Their 
discussions of empire revolved instead around the themes of victory and 
peace, with the Princeps stressing the former, and his poets and artists the 
latter, more emphaticall. In so doing, they reflected the historical 
circumstances of the era. The final victor in a series of vicious civil wars, 
Augustus aimed to focus attention instead upon his military successes against 
foreign enemies, while ensuring peace to Romans exhausted by a generation of 
internecine conflict. For his audience—above all, the Roman aristocrats who 
had lost power at his accession, and might have attempted to regain it— 
conquest abroad, and stable rule at home, were central concerns; benevolent 
treatment of the provinces was a less pressing issue. 


The Development of a Civilizing Ethos in Julio-Claudian Rome 


While Augustus came to power in a time of crisis, his successots inherited a 
settled form of autocratic government, and relatively stable borders. Despite 
occasional efforts, they did not succeed in radically altering the character of 
the government, nor in adding substantial territory to the empire; Claudius’ 
invasion of Britain was the exception rather than the rule. Their achievements 
can appear insignificant relative to those of the founder of their dynasty, and 
they have certainly received less scholarly attention. Yet for the study of 
Roman imperialism and its justifications, their contribution was nonetheless 
critical. Particularly noteworthy was the reign of Claudius. The emperor 
himself, major writers such as Seneca, and imperial artists all highlighted the 


38 This seems clear to me from their visual appearance, especially by comparison with the young 
children in Roman dress on the same frieze. Kuttner 1995, 106, however, sees the images in a 
more positive light; on the Ara Pasis, as on the Boscoreale cups, she thinks that the babies 
“emphasize the fruitfulness of imposed pax for the subject peoples themselves and tend to link the 
representation of children to the representation of Amor.” 

39 For a review of Republican precedents for such patron-client relationships, cf. Kuttner 1995, 
114-15. 
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contributions of the provinces to the empire, and stressed the capacity of 
provincials to become civilized, responsible members of imperial society. 
This development deserves further study. 

Evidence for the emperor’s own views on imperialism is provided above 
all by Claudius’ speech to the Roman senate in A.D. 48, when he argued in 
favor of extending senatorial status to men from the Tres Galliae” In the 
speech, Claudius praised the Gauls’ “constant good faith and obedience” 
(“immobilem fidem obsequiumque”) following their conquest by Julius 
Caesar, and claimed that the best of them should be admitted to the senate 
house, just as Augustus and Tiberius had in the past admitted Italians.*" The 
emperor acknowledged that an Italian senator was superior to a provincial 
one, but thought nonetheless that “not even these provincials should be 
excluded, if they might adom the Senate House at all.”“” Had not Vienne, a 
colony in Gallia Narbonensis, for a long time sent senators to Rome, and 
provided him with the services of Lucius Vestinus, an exemplary member of 
the equestrian order?” Were there not at that moment young senators in the 
audience, from the Narbonensian tribe of the Allobroges?* And finally, had 
not the Gauls of the Tres Galkae given his father Drusus “a safe and secure 
peace” during his conquests in Germany?” 

The speech was famous (or notorious) in its own time and well-known 
long after. It was inscribed on a bronze tablet in Lyon, and so was publicly 
accessible to the provincials concerned; it was also familiar enough to 
contemporary Romans for Seneca to echo its themes in the De Ira, and, in the 
Apocolosynthosis, to patody it.” Tacitus also knew the speech, presumably from 
the records of the senate, and in Arnals 11.23-25 produced his own, more 
rhetorically impressive version. As Miriam Griffin has demonstrated, the later 
historian altered the text to make a more thorough-going and programmatic 
statement than Claudius perhaps intended. But the speech given in the Lyon 
tablet itself contained the emperor’s praise for the Gauls’ pacific, loyal 
behavior, and his overview of the contributions to Rome made by its 
legendary foreign-born kings, such as Tarquinius Priscus. I would argue that 
Tacitus’ version did not so much alter the tone or the major themes of the 


® ILS 212; for an accessible English translation, cf. Braund 1985, 199-200, and for useful 
discussions of the historical issues involved, cf. Demougin 1994; Griffin 1982; on Claudius’ 
provincial policy more generally, cf. Levick 1990, ch. 15, ‘Claudius and the Provincials’, 163-86. 

# Col. 11.35 (good faith); Col. 11.1-5 (admission of Italians to Senate). 

42 Col. 11.8-10: “Sed ne provinciales quidem, si modo ornare curiam poterint, reiciendos puto.” 

45 Col. 1.11-12. 

44 Col. IL.22-26. 

45 Col. 11.36. 

46 Sen., De Ira 2.34.4; and Apoool. 3. On the echoes in Seneca, cf. Griffin 1982, 417. 

47 Griffin 1982, 418. 
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speech, as state in explicit and general terms the argument underlying 
Claudius’ more discursive and specific treatment of the question. 

The mental attitudes revealed in Claudius’ speech on the Gallic senators 
were very different from those expressed in Augustus’ Res Gestae, completed 
some three decades earlier. Like Augustus, Claudius mentioned his own 
foreign conquests, as well as those of his father; wisely, however, he offered 
few specific details.” He also gave due praise to peace, so prominently 
featured in Augustan propaganda, yet here it was specifically the peace 
maintained by provincials, the Gauls, that was held up as exemplary, because 
it benefited Romans like his father Drusus. And finally, Claudius’ central 
theme—the good conduct and achievements of non-Romans, which justified 
their incorporation within the Roman imperial government—had no parallel 
in Augustus’ text; it was a concept foreign to the mental attitudes of the first 
Princeps and his contemporaries.” 

Claudius’ concerns were, however, familiar to the influential men of his 
time, although they did not command universal acceptance. As in the 
Augustan works discussed above, so too in Julio-Claudian literature and 
images we see the reception and adaptation of the emperor’s dicta for an elite 
literary audience and a more extensive group, the viewers of major 
metropolitan monuments. In preserved texts, the most extensive discussion is 
that of Seneca, a particularly interesting case study due to his varied roles in 
Julio-Claudian society: provincial (Spanish-born), poet, philosopher, satirist, 
exile (under Claudius), then politically influential tutor to Nero, and, finally, a 
suicide in the aftermath of the Pisonian conspiracy of A.D. 65. In the 
Apocolocyntosis, composed after the death of Claudius and the accession of 
Nero, he treated the theme of Rome’s civilizing ethos mockingly, when he 
had Clotho comment that 


ego merhercules’ inquit {pusillum temporis adicere ilk volebam, dum hos pauculos qui 
supersunt civitate donaret—constituerat enim omnes Graecos, Gallos, Hispanos, 
Britannos togatos videre....” 


# Col. 11.35-40. 

® This is not to deny that in practice, loyal provincials were incorporated into the imperial 
government before the time of Claudius; some certainiy were. The career of L. Comelius Balbus 
from Gades, Spain, demonstrates the possibilities open to provincials willing to collaborate; he was 
made citizen by Pompey, praefectus fabrum by Caesar, and consul by Augustus; cf. MacMullen 2000, 
68. For a useful overview—albeit one with some rather speculative reconstructions of senatorial 
careers—cf. Wiseman 1971, esp. ch. 2.2, “Provincial senators’, 19-24. 

50 For the life of Seneca, the best modern treatment is Griffin 1976. 
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By Hercules, I wanted to give him [Claudius] a bit more time, until he 
should give the citizenship to those very few who are left (for he had 
decided to see all Greeks, Gauls, Spaniards, and Britons in togas)....”! 


Elsewhere in his writing, Seneca was more tolerant, particularly during the 
teign of Claudius. In the De Ira, composed before A.D. 51/52, he praised the 
courage and tenacity of the Germans, and avowed that, should they learn 
teason and self-control, they would prove formidable adversaries.”” Seneca’s 
belief that even such thorough-going barbarians as the Germans might be 
civilized accorded with the Stoic philosophical emphasis on the kinship of all 
human beings. As he stated succinctly in the same text, it was morally wrong 
(nefas) to injure any man, “for he is your fellow-citizen in the greater 
commonwealth.””” 

This formulation is a significant one. In terms of the underlying 
philosophical ideas, Seneca’s statement had parallels with earlier Stoic thought, 
particularly that of Posidonius.”* But in terms of language, it was innovative; 
Seneca used words which were characteristically Roman, and freighted with 
meaning for a Roman audience (e.g. nefas, cavis, urbs). In this way, Seneca 
transformed the abstract Stoic ideal of universal brotherhood into a vivid, 
concrete, and deeply Roman principle, intended to guide behavior in 
particular circumstances. And this transformation was especially appropriate 
for the De Ira, likely composed in the early years of Claudius’ reign and 
intended to set out the modes of behavior to which the new emperor should 
aspire.” 

While Seneca saw the just and merciful treatment of barbarians as a moral 
imperative, he also considered it a particularly Roman policy, of much 
practical administrative value. 


Quos populus Romanus fideliores habet socios quam quos habuit pertinacissimos 
bostes: quod hodie esset imperium, nisi salubris providentia victos permiscuisset 
victoribus? 


What more faithful allies do the Romans have than those who were once 
their most tenacious enemies; what would the empire be today, if a 


51 Sen., Apocol 3. 

52 Sen., De Ira 1.11.4-5. 

53 Sen., De Ira 2.31.7: “Nefas est nocere patriae; ergo civi quoque, nam hic pars patriae est—sanctae 
partes sunt, si universum venerabile est; ergo et homini, nam hic in maiore tibi urbe civis est.” 

54 Rist 1989 and 1998. 

55 Grimal 1989, 1973-76. 
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salutary providence had not intermingled the conquerors with the 
conquered?% 


And the philosopher’s tolerant attitude towards provincials did not entirely 
cease with the death of Claudius. The De Ci/ementia, addressed to the youthful 
emperor Nero, had a similar tone; there Seneca praised, for instance, mercy 
towards rebellious foreign rulers as a permanent monument: of the Princeps 
might, as opposed to the more ephemeral satisfactions of the triumph.” Such 
statements offered, of course, an idealized view of Roman imperialism; what 
is striking for my argument is how thorough-going and self-consciously moral 
this ideal is, when compared to earlier discussions of the same topic.” 

Seneca’s treatment of imperial themes is among the fullest and most 
eloquent in preserved Julio-Claudian literature. It was influenced by his Stoic 
training and, one might suggest, by his own provincial background; to this 
extent one might argue that his views were idiosyncratic and not widely 
shared.” But Seneca wrote also as a moralist, who sought to bring his 
aristocratic and imperial readers over to his own point of view. To be 
convincing, he could not have strayed too far from widely held ethical ideals, 
although he certainly manipulated them for his own rhetorical and 
philosophical purposes. 

Major metropolitan artworks of the period also reflected the widespread 
currency of the views expressed by Claudius and Seneca. While preserved 
monuments may not be an entirely representative sample— we are missing, 
for instance, such triumphal commissions as the arch commemorating Nero’s 
Parthian victories—the novel treatıment of imperial themes is worth noting. 
The case of the Villa Medici fragments deserves particular scrutiny (Fig. 2). 
These historical reliefs have been convincingly attributed by Eugenio La 
Rocca to Claudius’ British arch.! Subsequently re-used as spolia in a 
Tetrarchic work (likely Diocletian’s Arcus Novus), the reliefs show how 
Claudius’ interest in the integration of provincials within the Roman empire 


56 Sen., De Ira 2.34.4. 

57 Sen., Clem. 1.21.2-3. 

58 Cicero’s discussions of the proper treatment of provincials offer some analogies, but tend to 
stress self-interest rather than altruism; occasional moralizing comments are possible, for which cf. 
Brunt 1990, 319-20. 

59 On Seneca’s attitudes and actions towards provincials, cf. especially Griffin 1976, ch. 7 The 
provincial on the provinces’, 222-55. While acknowledging the tolerant nature of Seneca’s attitude 
towards provincials, Griffin also stresses the generally ineffectual character of his ideals on 
Neronian policy. 

60 (ἢ, the discussion of De Ira in Griffin 1976, 250. 

61 La Rocca 1994, esp. 268-69. 
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might be expressed, even on a monument of explicitly victorious and 
triumphal character.‘ 


Fig. 2: Arcus Novus, Rome, Claudian with Tetrarchan recutting: fragments of relief, from 
an arch celebrating Claudius’s British victory, with a portrait of the emperor and provincial 
personifications 


On the leftmost fragment of the Villa Medici reliefs, an Amazonian 
personification of the zzrfus legionum stands next to a togate figure, originally, 
one presumes, Claudius, but now recut as one of the Tetrarchs. The next 
fragment shows a standing female figure in foreign dress, likely a 
personification of a barbarian province such as Moesia.°” Another, more 
fragmentary figure, rests a hand on her; similarly costumed, this should be the 
personification of another nearby province.* A final group shows Venus, 
identified by a baby Amor flying towards her, inscribing the chpens virtutis, the 
shield voted to Augustus in honor of his vrfus, clementia, institia, and ‚pietas.”” 
She is flanked by two kneeling women with turreted crowns; the Tyche-like 
crowns should identify them as cities or provinces.°° "They show reverence to 
Venus, perhaps offering her corona aurea, such gold crowns were voted by 
Hispania and Gallia to Claudius for his British victories.”” At the same time, 
their classically idealized faces and bodies, and their dress (high-belted chitons 


62 A recarved portrait head with a hairstyle of the late third to early fourth century makes clear the 
sculptures’ re-use as sDo/ia, such treatment of earlier material is typical for the period, as can be seen 
most clearly from the Trajanic, Hadrianic, and Antonine panels of the Arch of Constantine. 

8 La Rocca 1994, 268. 

6 La Rocca 1994, 268. 

65 The shield may be recognized because it is encircled by an oak wreath (the corona ausca, voted to 
Augustus together with the shield) and stands on a pillar, as the c/ipens vertutis did in the senate 
house. 

66 La Rocca 1994, 267. 

67 La Rocca 1994, 270. 
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and mantles, typical for female divinities in the Roman period) connect them 
with the goddess of love. 

The visual format, and programmatic message, of the Villa Medici reliefs 
differed from that discussed above for the Ara Pacis. In comparison with the 
earlier monument, the personifications of provinces on Claudius’ arch were 
visually prominent; in scale and sculptural detail, they were comparable to the 
portrait of the emperor himself. And unlike the barbarian children of the Ara 
Pacis, the provincial personifications were decorously clothed and well 
behaved, with restrained movements and solemn expressions; they were, or 
could become, civilized. Furthermore, their relationship to Rome (as 
embodied in the ancestress of the Pränceps, Venus) was represented as one of 
loyal subordination to an attractive and just rule, guaranteed by the cäpens 
virtutis. And finally, they had much to offer in return to the Romans (e.g. gold 
crowns); in this way they were presented in a manner akin to the Gallic 
senators in Claudius’ speech. In sum, the sculptures on Claudius’ British arch 
offered a vision of empire which was both an extension and an adaptation of 
that seen on the Ara Pacis, to the earlier emperor’s emphasis on peace and the 

‘education of a few prominent individuals had been added the ideal of the 
civilizing ethos, whereby whole provinces were conquered, transformed, and 
gradually incorporated within the empire. 


Conclusions 


By the Flavian period, Rome’s civilizing mission was a familiar topos of 
imperial literature. It is true that no speech by Vespasian, Titus, or Domitian 
on imperial questions attained quite the fame of that of Claudius, and so we 
have a less intimate and precise view than before of the emperors’ own 
opinions on the subject. On the other hand, much panegyrical literature of 
the period has been preserved; Martial and Statius, as well as the Elder Pliny, 
give us a good sense of how court poets and prose authors treated the subject 
of Rome and its empire. Such works praised civilized provincials, confidently 
proclaimed that Rome had brought to the conquered territories a better way 
of life, and asserted that Rome’s civilizing mission was divinely ordained; 
taken together, these texts provide an effective demonstration of how the 
terms of debate had shifted since the age of Augustus, or even that of 
Claudius.°® Nor did such rhetoric cease with the end of the Flavian dynasty; it 
appeated in the Younger Pliny’s panegyric of Trajan and the letters written 


68 Civilized provincials: Stat., Si. 4.5; Μαζί. 11.53; better way of life: Stat., Sin. 4.3, esp. the speech 
of the river Vulturnus, who has been ‘civilized’ by Domitian, 1. 72-94; divinely ordained mission: 
Plin., HN 3.39. On Flavian panegyric and imperial themes, cf. Newlands 2002. 
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during his term of service as governor of Bithynia;” in Aelius Aristides’ 
encomium of Rome, delivered to Antoninus Pius;’” and, in comprehensive 
visual form, in the coinage and monuments of Hadrian and Antoninus Pius.” 
Examining such texts and images, it is easy to conclude that the Romans had 
always believed in their civilizing mission, that it was an instantaneous and 
natural outgrowth of their imperial system rather than (as I have argued here) 
a gradual process, and one whose final result might not have been predicted 
from its initial stages. 

So one conclusion of this article is that the Romans of the Early 
Principate came only gradually to justify their empire as a civilizing mission; 
here as elsewhere, scholars of Roman culture must be wary of writing ex post 
facto history. Another, related conclusion is that scholars have in this instance 
given more credit to Augustus than he deserved. I have by contrast stressed 
the contributions of Claudius; good arguments might also be put forward for 
the Flavians, given the copious panegyrical literature of the period, or for 
Hadtrian, given the art he commissioned. 

As my emphasis on individual emperors indicates, the Princeps 
background and personal prejudices were one important factor in determining 
how far and fast the civilizing ethos developed; so, for example, Claudius, 
born in Lyon, was particularly receptive to requests from Gauls. Other 
significant factors included the origins, education, and allegiances of 
influential men of the court, for instance the Spanish-borm Stoic Seneca, 
under whose auspices other Spaniards were advanced to positions of political 
power and achieved literary eminence. More broadliy—given the change in 
mental attitudes on this question from Republic to Principate—one might 
also cite as a factor the new autocratic form of govemment, which 
‚encouraged emperors to limit the power of the traditional metropolitan elite 
by promoting instead men outside the system, such as %bert# and provincials. 
Finally, I would draw attention again to the Romans’ distinctive conception of 
civilization as the adoption of Roman mores, which made civilization easier to 
sptead, to adopt, and to recognize; in this way the civilizing ethos benefited 
both the conquerors and the conquered. 
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Sara Elise Phang 


Soldiers’ Slaves, ‘Dirty Work’, 
and the Social Status of Roman Soldiers 


This paper undertakes to show not just that there were numerous slave or 
freedman servants associated with the Roman army (owned by soldiers or the 
property of the camp) or that these performed useful logistical and even 
defensive functions. This has been established by others and recently 
emphasized by Jonathan Roth, a former student of my own dissertation 
advisor William V. Harris.' Harris in his studies of Roman imperialism and 
slavery (and imperialism as a source of slaves) inspired me to a somewhat 
unconventional (non-militaristic) approach to Roman military studies. 

The Roman army is often viewed as a cross-section of Roman society, 
from the emperor as commander-in-chief, through senatorial and equestrian 
high-ranking officers, to the common soldiers and their servants.’ This is in 
fact a dynamic slice of society, in which both civilian and specifically military 
tensions arise. 


1 General studies and remarks: MacMullen 1963, 106-7; Rouland 1977, 157; MacMullen 1990, 227- 
28; Speidel 1989, 239-47; Roth 1994, 346-62; and Roth 1999, 91-115. Rouland and Speidel are 
pfincipally interested in the military function, Roth in the logistic function, of the servants. Their 
tasks were to handle the baggage train and prevent it from falling into disorder; to defend the 
baggage, if necessary, for which they received some organizational structure, cf. Veg., Mil. 3.6; 
surreptitiously to drive off the enemy, as happened with the servants of Macrinus’ army’s in 217 
when he was defeated by the Parthians, cf. Dio Cass. 78.26.5; and Speidel 1989, 245. For this 
purposes, Roth 1994, 355 and 1999, 103-5 argues that the servants were purchased deliberately by 
the army and were given some training, But much other evidence attests soldiers’ private 
ownership of slaves, as Roth 1999, 103 allows. Private documents and Roman private law 
necessarily attest the personally owned slaves. Slaves themselves were normally excluded from all 
branches of the military except the vzgels, cf. Sablayrolles 1996. Sources of slaves: most were 
acquired by conquest according to Harris 1980 and 1999. Military slaves may also have been 
obtained through trade or local efforts: thus Hadrian “received slaves from the Cappadocians for 
service in the camps” (SHA, Haar. 13.7: “deinde a Cappadocibus servitia castris profutura 
suscepit”). 

2 Soldiers’ status, cf. Alföldy 1987, 27: “in der Rangordnung unterhalb der senatores and eqaites, in der 
Nähe der piebs und oberhalb der Unfreien.” A slightly different version of this paper appears in 
Alföldy 2000. The army is a cross-section of the Roman social hierarchy (28). 
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In examining the sources, it seems that the social location of Roman 
soldiers was a shifting entity constructed by interactions with superiors 
(officers) and subordinates (slaves, provincials, women). Thus both flat 
assertions that Roman soldiers were a privileged group or that they were not 
seem somewhat simplistic. Claims of soldiers’ status have varied between 
Formi’s instances of “famiglie distinte, insignite di onori municipali”” and 
Campbell’s “Most of the men in the legions, although Roman citizens, were 
probably of low social class, and poor education” and “in general the soldiers 
came from the lower classes and were men of little education or 
sophistication.”* But certainly there were social strata below decution rank in 
which families were well off enough to own several slaves, though they 
themselves were of no particular rank. Young, serving soldiers must be 
distinguished from veterans, who are set apart by their pensions and legal 
privileges. 

In relation to attitudes to work in classical antiquity, contrary to the older 
view that work was despised by the elite,° both elites and sub-elites show a 
more finely differentiated attitude to work. For the classical Greek elite, 
‘virtuous toil’ (so termed by Steven Johnstone) might be differentiated from 
‘vicious work’, the former 'virtuous toil’ denoting the elite landowner’s 
agticultural or military effort as maintenance and affırmation of his timocratic 
status, ‘vicious work’ denoting wage-eaming artisan work, which smacked of 
effeminacy (due to the artisan’s sedentary life) and dependency.° Sandra 
Joshel argues that the sub-elite of well-to-do freedpersons and slaves at Rome 
took pride in their work, contrary to elite views.” For common soldiers in the 
Roman army, status-augmenting Jabor miktaris was differentiated from servile 
labors. 


3 Fomi 1953, 120-21 discusses the social origins of imperial soldiers. Provincial recruitment 
brought in a larger proportion of middle-class recruits (122). Fomi rejects Rostovtzeff’s view that 
the legions became proletarianized and barbarized by the Severan period as a “gratuite congetture” 
(123). He cites instances of legionaries from decurial families in the late second or early third 
centuries (124-25). 

4 Campbell 1984, 10 and 30. 

5 Mosse 1966. The modern world shows “une attitude de pens&e qui donne au travail une valeur 
absolue, redemptrice ou justificatrice. L’homme est condamne ἃ travailler pour vivre, mais le 
travailleur sublime cette condamnation en en tirant gloire et fierte.” In the classical world, “le 
travail leur apparaissait comme une condamnation ἃ laquelle nulle valeur r&demptrice n’etait 
attachee. D’oü aussi le peu d’importance que lui accordaient les Ecrivains et les penseurs, la place 
obscure qui, dans la societe, Etait reserv&e au travailleur. L’oisivit€ n’Etait pas un vice, mais un ideal 
auquel aspirait Phonnete homme et que prönait le sage.” The definition of “labor’ is narrowly 
economic (traditionally Marxist). Moss& does state that agricultural labor was excepted from this 
contempt (27-29). 

6 Johnstone 1994, 219-40, esp. 236. Ponos or toil is “an unique and stylized form of labor” that was 
“not directly productive; or rather, what it produced was aristocratic style.” 

7 Joshel 1992, ch. 3. 
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In this paper I explore what role these military servants played in the 
social dynamics of the Roman army. I argue that these servants played a 
major role in the constitution of the social status of Roman soldiers, a status 
which was contested by the soldiers and their commanders. Labor militaris was 
very important in Roman ideas of military discipline and military culture; 
however, commanders and soldiers had somewhat different ideas of 
appropriate /abor for soldiers. Soldiers seem to have desired the minimum 
prestige of owning slaves who would perform certain labors for them, as for 
civilian masters. Commanders tended to repress and purge the camp of such 
slaves as were not needed to handle logistics. The ideal army on campaign 
had a minimum ‘tail’ of noncombatants. However, commanders found that 
there was a baseline of ‘dirty work’—‘domestic’, tedious, repetitive, 
unproductive, and literally dirty tasks—that soldiers balked at performing; 
these tasks are sometimes allocated to soldiers as discipline, at other times 
allocated to the slaves. “Productive’ forms of soldiers’ /zbor, on the other 
hand, could be viewed as augmenting their vzrius. I also identify two instances 
of Roman military humor that illustrate the tensions discussed in this paper, 
and suggest that commanders in imposing ‘servile’ work on soldiers did so for 
disciplinary or motivational reasons. 


The Soldier’s Minimal Status as Slaveowner 


The servants performing necessary functions for the Roman military—calones 
or grooms, agasones and muhlones or baggage handlers, sometimes generalized as 
sernitia castris, ‘camp slaves”—overlap with the servants of individual military 
personnel. It is not easy to discern between these groups; when the numbers 
of camp followers became excessive or when they too clearly catered to 
individual luxury, they are purged as the ‘private’ property of individuals. The 
obscurity as to whether military servants are soldiers’ own property (as 
implied in all the ‘purging’ anecdotes) or camp property resembles a probable 
lack of uniform standardized ‘G.I’ (government issue) arms and even horses 
in the Roman army.’ This was perhaps the most practical means of handling 


8 Rouland 1977, 29: most soldiers in the Principate can have had only one or maybe two slaves (cf. 
also 43) who seem to be personal slaves, hence sacked by disciplinarians. The cabones were used 
occasionally in combat but not systematically in his view. Rouland 1977, 35ff. The agas0 is a 
cavalryman’s squire or groom; the zulio is a baggage handler, mule-driver; galsarins is an armor- 
bearer. Lixae seem to be sutlers rather than servants; but as valets, T’ac., Hist. 1.49.2; 3.20.9; and 
3.33.1. 

? Wesch-Klein 1998, ch. 2. Soldiers might buy their arms from the military and sell them back 
upon discharge, as in P.Col inv. 325, but also obtain gear from their families (as in P.Mich. VIII 
467-468) and presumably a son following his father into the army would inherit his armor. The 
situation resembles recent years’ move away from mass G.I. [government issue] in the American 
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supply under ancient economic conditions; total systematic ‘government issue’ 
of all gear would have been a great burden on the Roman imperial budget. 
On the other hand, a ‘mixed economy’ of supply made discipline more 
difficult. 

Many documents and epitaphs show that a soldier might own a slave or 
two; this paper focuses on male servants as opposed to women.'” The soldier 
who owned a slave gained a minimum status from this subjection, though 
“[fjrom an upper-class perspective three slaves could be taken as an indication 
of their owner’s poverty.”'' Well-to-do citizens were waited on at every tum, 
shown by the school text published by A. 8. Dionisotti: 


assumes that the boy will have a string of personal attendants to cater to 
his needs—someone to dress him, someone to help him wash, someone 
to feed him, someone to take care of his school supplies—and it 
assumes that he is already perfectly used to instructing his servants in 
their duties. ... ‘Get up, boy, see if it’s light yet; open the door and 
window’; ‘Give me that; hold out my shoes, unfold my best clothes and 
put my playclothes away’; Hand me my cloak and mantle’; “Take some 
clean water to your master my brother, so that he can go with me to 
school.’1? 


No doubt this concerned a family of higher socio-economic status than the 
soldiers’, but the ‘poor’ man’s one or two slaves will have been his body 
slaves, doing all these things for their master.'” The rich Roman of equestrian 
or senatotial rank displayed his prestige in having scores or hundreds of slaves 
with specialized occupations.'* “Roman masters needed slaves in order to be 
masters.”'” Even if soldiers did not originally come from the slave-owning 


military, at least in practice, such that American soldiers in Iraq in 2003-2004 sometimes bought or 
had their families buy and send lighter-weight civilian mountaineering gear (clothing and packs) that 
was more tolerable in the summer heat, and even body armor (that was supposed to be supplied by 
the government). Wesch-Klein suggests that soldiers from horse-riding peoples (“typischen 
Reitervölken’””) brought their own horses with them and that other soldiers bought them, citing PSI 
V1 729 = CPL 186 = ChLA XXV 782. 

10 Soldiers’ slave women are discussed in Phang 2001, 231-43; and Phang 2004. In Phang 2001, 
266-75, I discuss male servants only in relation to homosexual practices. The present paper 18 
related to a chapter on Jabor militaris that will appear in a study of Roman military discipline. 

11 Bradley 1994, 11, based on Apuleius, Apo/ 17. This is relative; MacMullen 1963, 91 suggests that 
soldiers’ ownership of slaves “gives proof of considerable wealth.” 

12 Quote from Bradley 1994, 26. The original text is in Dionisotti 1982, 83-125, esp. 97-98, lines 6- 
9 and 12. 

13 Bradley 1994, 57; Hopkins 1993, 3-27 discusses the Life of Assop’s depiction of Aesop, the ugly, 
clever, and subversive slave of Xanthos. Aesop accompanies his master to the bath, carrying his 
necessities such as an oil-flask (but no oil!), cooks his dinner for him, and so forth. 

14 Joshel 1992, 73-76. 

15 Hopkins 1993, 21. 
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social strata, they might reasonably aspire to such status. Thus in real life, 
owning a slave afforded to the soldier a minimal self-respect (at the slave’s 
expense, of coutse), especially since the soldier was subject to beating as 
punishment. The soldiers’ personal slaves represent the concept of the 
‘secondary adjustment’ of inmates in a total institution, e.g. private stashes and 
the appropriation of institutional supplies for one’s own use, through which 
the inmate attempts to keep a minimum of autonomy and self-respect.'‘ One 
aspect of discipline in such an institution concerns the tolerance or repression 
of such adjustments. 

This claim to ‘elite’ privilege was contested by Roman commanders, who 
repeatedly purged camps of excess ‘camp followers’ (calones and Äxae). 
Ostensibly to promote speed and efficiency by reducing the “1 of 
noncombatants, these putges also had an ideological element: the Roman elite 
felt a certain anxiety about the privileges of soldiers. Thus at Numantia in 134 
B.C.E. Scipio dismisses the ‘camp-followers’ who include slaves that assisted 
their masters to wash—he says sarcastically that “only mules, having no 
hands, need others to wash them”’’—prostitutes, carriers of soldiers’ extra 
baggage, sacrificers, etc. 

Soldiers at least on campaign were thus denied the minimal service and 
status affirmation that a slave provided; at this time the Romans had been 
humiliated by their defeat or stalemate in the last two decades’ guertilla 
warfare against the Spanish tribes and especially by the recent ‘shameful’ 
capitulation of Mancinus. But status affirmation through νέας rather than 
possessions is the moral of these anecdotes; status obtained through 
dependence upon others does not confer masculinity, as Seneca the Younger 
argues concerning the rich and luxurious master.'” As Joshel says, “The 
master in control of himself cannot be seen to depend on the slave for 
services that are not essential.”’” The labor of soldiers, besides maintaining 
their physical fitness, had a high symbolic value. In the literary anecdotes, 
servile labor is imposed on soldiers as a punishment, restoting discipline. 

Against these punitive exermpla, the jurists in the Digest discuss soldiers’ 
slaves and freedpersons as if routine, slaves as property and freedmen as 
legatees. An excerpt from Papinianus’ Ouaestiones shows that the Aus farmilias 
who was a soldier and freed a slave became the patron of the slave; 
Vendrand-Voyer suggests that this was a relevant distinction because some 
soldiers might own a slave in common with others.” Soldiers’ slaves could be 


16 Goffman 1961, 54-55 and 188-201; patients’ squirreling away private caches of items, 248ff. 
17 Appian, Iber. 84. 

18 Sen., Ep. 47.2-8; cf. Joshel 1992, 147-52. 

19 Joshel 1992, 152. 


20 Papinianus (27 quaest.) Dig. 45.3.18 pr.; cf. Cod. Inst. 7.7.1 (530 C.E.); and Vendrand-Voyer 1983, 
251-52. 
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acquired from their families of origin, purchased with their military stipend, 
captured as booty in combat, or inherited from a fellow soldier.” The jurists 
seem to regard it as normal that a βῥης familias who became a soldier would 
have a slave or slaves in his peculum castrense, often from his father’s farzikia. the 
son of the family joined the army and took the old family servant with him. 

The soldier’s status as slave owner was reinforced by the possible 
“barbarian’ origin of the slave, an association that was emphasized by Roman 
military triumphal art in which the barbarians are often represented as 
captives, naked, bound, and humiliated. Slave-owning tended to perpetuate a 
baseline in the slave-owning class’s use of force, as Harris underlines in his 
recent study of anger in classical antiquity, Restraining Rage, in particular in 
chapter 13. 


Dirty Work’ and Status 


In the imposition of Jabor militaris as subordination of common soldiers, there 
was a social boundary with ‘servile’, ‘dirty’ or ‘penal’ work that Roman 
commanders trespassed at their peril, all the more because the Roman soldier 
in the imperial period is represented as relatively ‘honorable’. At the outset it 
should be stated that these pejoratives are subjective, framed from the point 
of view of the soldiers or their superiors; it is not true that the servants 
themselves were degraded persons,” and ‘dirt’ is here an obvious cultural 
construction, as soldiers clearly became dirty in combat training, 
castrametation and permanent building, but these forms of Jabor and sudor had 
a positive moral value, not ‘dirty’ in the moral sense.” In Germany just after 


21 Ulpianus (45 ad ed) Dig. 29.1.13.3-4 (soldier frees and names slave as heir); Marcellus (13 dig.) Dig. 
29.1.31 (slave as bequest); Modestinus (6 reg.) Dig. 37.14.8 pr. (filius familias soldier frees slave); 
Ulpianus (41 ad ed) Dig. 38.2.3.8 (feius familias soldier frees slave in pecukum castrense), Marcianus (1 
ins) Dig. 38.2.22 (fihus famikas soldier frees slave in perukum castrense); Ulpianus (14 ad Sab.) Dig. 
38.16.3.7 (soldier frees slave); Papinianus (14 resp.) Dig. 40.4.51 pr. (centurion manumits slaves in 
will); Marcianus (7 fideicom.) Dig. 40.5.42 (slaves as fideicommissary heirs of soldiers); Ulpianus (4 
disp.) Dig. 49.17.9 (complex case in which a father gave his son a slave for his peswlium castrense); 
Papinianus (16 quaest.) Dig. 49.17.13 (flius familias miles zeceives slaves in an inheritance from his 
wife); Papinianus (35 gsaest.) Dig. 49.17.15.3 (the slave of a fikus familias miles carties on business); 
Marcianus (1 fideicom.) Dig. 49.17.18 pr. (slave of a flius familias miles is made heir [presumably when 
freed] by the father); Tryphoninus (1 dip.) Dig. 49.17.19.1 (slave in a soldier’s derulium casirense is 
appointed heir) and 3-5 (father frees in will a slave in his soldier son’s pecw/um castrense); Paulus (sing. 
ad reg. Caton.) Dig. 49.17.20 probably involves a similar case, though military status is not stated. 

2 The Vindolanda tablets contain accounts and letters by slaves of the prastorium who clearly are 
literate and self-respecting persons (e.g. Tab. Vindol. Il 190, 301, 302, and 347). 

25 The ideology of Jabor and sador as appropriate to soldiers is presented vividly by Carrie 1993, 115- 
18. The mentality is illustrated in Sen., Ep. 86.4 contrasting Scipio’s small, dark, utilitarian 
bathroom where he washed away morally ‘clean’ dirt and sweat from working in his fields, with the 
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World War I, Theweleit’s Freikorps soldiers tended to view female domestic 
housework and child-tending as far more ‘dirty’ work than soldiers’ or 
farmers’ outdoor labor.”* 

Certain lower ranks were immunes, exempted from what is usually 
suggested as ‘general duties’ or “fatigues’ because of their special skills: 
Tarruntenus Paternus lists “ditch diggers, farriers, master builders, pilots, 
shipwrights, ballista makers, glaziers, smiths, arrow makers, coppersmiths, 
helmet makers, wagon makers, roof-tle makers, swordcutlers, water 
engineers, trumpet makers, horn makers, bow makers, plumbers, blacksmiths, 
masons, limeburners, woodcutters, charcoal burners, butchers, huntsmen, 
keepers of sactificial animals, ... grooms and tanners....”” The entire passage 
lists yet more occupations, some of which could have had little use in the 
army. It is debated whether the immunes were spared general fatigues;” it is 
likely that all personnel were expected to be able to fight, but combat training 
may be distinguished from military labor at building, digping, foraging and 
other tasks that in a civilian venue would be unera sordida. 

A lower boundary of Jabor militaris is ‘setvile’ labor of a domestic, toilsome, 
repetitive, ‘unproductive’, ‘degrading’ and often dirty nature—examples are 
cooking, cleaning, latrine duty, feeding bathhouse furnaces, manning water- 
lifting machinery in parts of the empire where it was necessary.”” R.W. Davies 
in his classic article “The daily life of the Roman soldier” assumes that Roman 
soldiers performed most of these tasks; his model seems to be the twentieth- 
century mass army.”° Military history shows that both before and after this 
period, the performance of all tasks by soldiers was not the rule. In 
eighteenth- and nineteenth-century modern armies, personnel above a certain 


large, well-lit, opulent bathrooms of the present-day «xwriasi, who wash away morally ‘dirty’ 
perfume: he used his bathroom “ut sudorem illic ablueret, non et unguentum.” 

24 'Theweleit 1987, 409-10: “One of the nastier ploys of the military was to condemn men to 
perform such female chores (and there, men had to do them).” In the slave society of ancient 
Rome, many tasks we think of as ‘female’ were ‘servile’, performed by slaves who were usually 
male. 

25 Tarruntenus Paternus (1 de re mil.) Dig. 50.6.7. 

26 Watson 1969, 75-77; and Le Bohec 1989, 60 and 62. 

27 Occupations regarded as ‘sordid’ are listed by Cic., De Of. 1.150ff. His chief objection is that 
many of these cater to the body’s pleasures. Vegetius, Mil. 1.7 states that fishermen, fowlers, 
bakers, and weavers (Piscatores, aucupes, pistores, textores, should be excluded from military service, but 
includes hunters, butchers, smiths and masons. The exclusion of the former and inclusion of the 
latter does not seem to have an economic basis, as civilians needed butchers, smiths, and masons; 
of the former, fishermen, fowlers, and bakers supply superfluous or luxurious food items (soldiers 
on campaign should bake their own bread) and weavers are stereotyped as effeminate. On the 
despised occupations, cf. Maxey 1938; on the passage of Cicero, cf. Brunt 1973, 9-34, Treggiari 
1980, 48-64; and Joshel 1992, 66-68. 

28 Davies 1974, 299-338 = Davies 1989, 33-68 and 244-53. Fink 1971, no. 9 (duty roster of Legio 
III Cyrenaica in October 87). 
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rank expected to have servants (starting with the officer’s batman), especially 
in the colonies, e.g. the British troops in India.” An extreme instance is the 
British army in the West Indies, where all heavy labor was performed by 
African slaves belonging to or leased by the army, the rationale being that 
European constitutions were unsuited to such labor in tropical climates.” 

During the Vietnam War and afterward, U.S. military personnel in Asia 
became accustomed to the cheap personal services (including prostitution) 
around military bases. 'Today Chalmers Johnson in The Sorrows of Empire: 
Mihlitarism, Secrecy, and the End of the Republic attests the transfer of ‘domestic’ 
labor on American military bases from U.S. soldiers to outsourced civilian 
workers: “Ihe World War II and Cold War days of ΚΡ [kitchen patrol)... 
cleaning barracks and latrines and guard duty are almost totally unknown to 
contemporary soldiers.””' "This has been mystified by American military 
culture’s own zirius complex, which stresses the persistence of ritualized, 
initiatory hardships in basic training and the military academies, and which 
also stresses the toils of the U.S. armed forces of the past, as in the American 
Civil War and World War II; this resembles Late Republican and Imperial 
Rome’s obsession with the early and mid-Republic. 

The present-day American comparison is structurally relevant. In the 
mass national armies of the First and Second World Wars, and even through 
the Vietnam War, it was usual for most forms of work, even ‘dirty work’, to 
be performed by military personnel. The change to an all-volunteer force and 
the reduction of the size of the U.S. forces (especially after the end of the 
Cold War) made it difficult to assign such low-status tasks to soldiers, who 
would be discouraged from volunteering by the aforementioned dirty work, 
the low-status service work which some of them may have joined the military 
to escape.”” Many experts also argued that logistics would be streamlined by a 
greater reliance upon the more flexible free market. As a result, the 1990s 
onward saw a growing reliance on civilian contract labor provided by ‘private 
military firms’, to use the term of P.W. Singer (2003). 'The firms are very 
diverse, providing combat personnel (mercenaries”) and combat trainers; 
specialists in the maintenance of advanced high-tech weaponty and specialists 
in information technology; and also mundane support services such as 
cooking and cleaning, provided e.g. by Kellogg Brown & Root in Kosovo.” 
The extent of the U.S. military’s reliance on civilian contracting became 


29 Officers’ servants, Farwell 1981, 134. 

30 Buckley 1998. 

31 Johnson 2004, 143. Cf. Dunnigan 2001, on the outsourcing of ‘domestic’ tasks such as chipping 
paint (in the Navy) and KP. 

32 Roman foraging was probably “reminiscent of the agricultural work which many soldiers had 
escaped by enlisting in the army” according to Roth 1999, 132. 

3 Singer 2003, 143-46; Kellogg Brown & Root, then Brown & Root Services, in the Balkans. 
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apparent in the 2003-2004 Iraq conflict, due to its sheer scale and various 
notorious incidents. 

The Roman army, as a relatively small and at least partly volunteer force, 
had a similar social problem with recruitment: some authors represent military 
service as an occupation that would appeal only to the poorest and most 
destitute, while other authors present soldiers as relatively “honorable’ 
persons. What made regular Jabor militaris endurable was perhaps the 
prospects of promotion, though the statistical probability of the zziles gregahs 
promotion was poor. 

The Romans had to maintain a boundary between military and servile 
labor, so that camp servants (the salones or servitia castris) filled the latter role. 
Soldiers were expected to keep their persons and equipment (including armor 
and weapons) clean and in good order.”* Officers made inspections. Davies 
assumes that (a) the Roman army was as obsessed with cleanliness and spit- 
and-polish as the modern (nineteenth and twentieth centuries) Western 
military and that (Ὁ) soldiers cartied out this cleaning. 


To maintain discipline and hygiene, high standards of cleanliness were 
imposed. All armour and equipment had to be cleaned and polished, 
and there were frequent kit inspections. [n. 70: SHA Aud. 6, Duo 
Maximini 6, Fronto Ad Verum Imp. 2.1.19] The duty roster [Fink 1971, 
no. 9] assigns two men to cleaning and polishing the uniform and 
boots? of the centurion Helius and a third to acting as orderly.... Many 
men are assigned to the baths, presumably to stoke the furnace etc. for 
their more fortunate colleagues rather than to enjoy the baths 
themselves.... Other men are assigned to sweeping [scopa] the barracks, 
and to cleaning the latrines.... Men were frequently detailed to duty in 
their own century or that of another centurion; they probably formed 
fatigue-parties. It would also be necessary frequently to groom the 
cavalry horses, feed and water them and the other animals, and muck 
them out. [n. 71: Vegetius 2.14; SHA Aurel. 7, Fronto ad Verum Imp. 
2.1.22; Dio 72.10]? 


Some tasks on the rosters are obscure,” and from the volume of the literary 
tradition it is clear that the Roman elite placed much more emphasis on 
combat training and on personal austerity (especially in food, drink, and other 


Of. e.g., Livy 44.34; Veg., Mil. 2.9.12-14; and Onasander, Sirat. 28. 

35 An anachronism: the tasks are designated as ornatws, and ‘polishing’ would in any case have meant 
polishing armor and other metal fittings, e.g. on standards. 

36 Quote from Davies 1974, 48 and 51. 

97 Ornatus is identified by Watson and Davies as tending the centurion’s gear; ballo, assigned to 
many soldiers, is usually identified as ‘baths’; svopajrius] is definitely ‘sweeper’ and ad sterus refers to 
latrine’ or dungheap. 
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forms of luxury) than on spit-and-polish. Roman cleaning references 
emphasize armor; according to Vegetius, “the brilliance of armor inspires 
much terror in the enemy.””® 

There are several possible reasons for this difference in emphasis: the 
most sensible is that Roman edged weapons are not fouled by a little dirt, 
unlike modern rifles and other weapons with complex moving parts, so that 
the modern military obsession with cleaning began with the field-stripping of 
weapons. Brilliant and elaborate cloth uniforms, easily dirtied, are another 
modern feature.”” Whether anal personality complexes influenced the modern 
cleaning ‘“fetish’ is debatable,* but the influence of nineteenth-century germ 
theory, the association of cleanliness with racial ‘whiteness’ and imperial 
domination,”' and the association of sanitation and Western progress are 
possible cultural reasons for the modern military’s disciplinary spit-and-polish. 

The calones were responsible for handling the animals in the baggage train 
when the army was on the move, and presumably for feeding and mucking 
them when the army was stationary, an obviously ‘dirty’ form of labor. When 
soldiers are blamed for not keeping their horses groomed—.an absurd contrast 
in Fronto’s Ad Verum Imp. 2.1, “equi incuria horridi, equites volsi”—it does 
not necessarily mean that the soldiers were expected to do the grooming; they 
were responsible as well for their servants’ work. Cavalrymen’s tombstones 
often depict the «a6 with the horse. 

Speidel suggests that “a soldier would have wanted his servant to do his 
daily chores such as cooking and cleaning, or fetching water, hay, and 
wood.” Domestic labor has an endless, repeated, ‘non-productive’ quality 
(the next day it has to be done all over again) and thus has seemed feminine 
and degrading to men in modern Western societies. It is not regarded as work 
that requires mastery or talent, in contrast with the artisan specialties of the 
immunes (Dig. 50.6.7, supra); in inscriptions, many of these military specialties 
have apptentices (discentes), and to identify a soldier as discens must itself have 
conferred some prestige, deserving of mention in an epitaph. 

The cooking in stationary camps was probably done per contubernium, 
possibly by the calones.” Milling grain was stereotypically servile labor,* but 


38 Veg., Mil 2.14: “plurimum etiam terroris hostibus armorum splendor importat.” 

39 Myerly 1996; and Fussell 2002. The high age of spectacular dress uniform was the eighteenth 
and nineteenth centuries; from the First World War onward, the popular image of the soldier 
shifted to gritty, utilitarian combat uniform. 

# Dixon 1976; a more complex psychoanalytic account of military or paramilitary culture appears in 
Theweleit 1987 on the novels and memoirs of the Freikorps, Weimar Germany’s right-wing 
paramilitaries. 

41 McClintock 1995, 207-22. 

#2 Speidel 1989, 242. 

43 According to Junkelmann 1997, 94 there was no central kitchen: “Nirgends finden wir in 
römischen Lagern Grobküchen und Speisesäle, wie wir sie von modernen Kasemen kennen.” 
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was required of contubernia on campaign (each of which was assigned a hand 
mill), since unmilled grain is easier to transport and store.” Caracalla, by 
grinding the barley for his bread, showed an excessive commikto ethic in 
undertaking the most sordid of military labors, a process that took about 100 
minutes for the daily ration of a ontubernium.“ Working a hand mill was 
usually a feminine or servile task in antiquity, though the exercise will have 
strengthened the arms and hands and thus might improve soldiers’ combat 
performance. In the Morerum attributed to Vergil, the poor farmer Simulus 
makes his own bread and the woretum of the title, a relish of cheese and herbs; 
even he has a slave, an old Aftican woman named Scyphale.”” Of course, the 
elite view of many of these domestic occupations may not reflect the workers’ 
attitudes; S. Joshel explores elite Roman authors’ ‘dirt’ images in sordidi artes, 
which included artisan production of costly goods.” 

Various field-type labots might also seem ‘servile’ and have a repetitive 
quality: the mutineers in 14 C.E. complained of these, according to Tacitus: 


duritiam operum ac proprüs nominibus incusant vallum, fossas, pabuhi materiae 
hignorum adgestus, et si qua alia ex necessitate aut adversus olium castrorum 
quaeruntur. 


They accused the hardness of their labors and made specific references 
to earthworks, ditches, the collecting of fodder and timber, and they 
complained of whatever other camp tasks are necessary or imposed to 
prevent idleness.® 


Ditch- and canal-clearing were also unproductive, repetitive forms of labor, 
since sooner or later the canal would silt up again. These were imposed on 
soldiers from time to time,” though canal-clearing and road-mending are 


Barracks contubernia had fireplaces where food could be prepared. [Junkelmann is Roth 1999’s 
source here.] 

#4 E.g. Athen., Dep. 263b (fragment of Pherekrates) reminisces that houscholds’ womenfolk used 
to do the milling before foreign slaves became plentiful; Lysias, Or the Murder of Eratosthenes (the 
husband Euphiletus threatens to send his wife’s female slave to the mill unless she talks); and Apul., 
Met 9.12 (slaves and asses work a mil)). 

45. Central milling might be done at stationary camps; large millstones are found at Haltern in 
Westphalia (Augustan), at Valkenberg in Holland and at Vindolanda, where animals provided the 
motive power, Junkelmannn 1997, 124-27. Bread might also be baked per century, Davies 1989, 
53. 

46 Herodian 4.7.5. (ΟΕ Junkelmann 1997, 118. The ‘barley’ (maza) of the Herodian passage was 
usually regarded as food for animals by Romans (in contrast to Greeks), Braun 1995, 25-31, but 
barley is eaten by the soldiers and workers at Mons Claudianus, Van der Veen 1998, 101-15. 

Ὁ Bradley 1994, 90-91. 

# Joshel 1992, 67-68. 

49 Tac., Ann. 1.35. 

Ὅ CE. e.g., Suet., Aug. 18, where Augustus had soldiers clear the canals in the Nile delta. 
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among the munera sordida ot corv&e labor to which civilians were subject. 
Caesar’s soldiers snow-shoveled Alpine paths (into the country of the 
Helvetii): 


tamen discussa nive sex in altitudinem pedum atque ita vis patefactis summo militum 
sudore. 


He cleared away snow six feet deep and opened up the roads by a 
supreme effort of the troops.3! 


But canal-clearing and ditch-digging were altogether dirtier forms of back- 
breaking labor. Soldiers complained of such labors in the 14 C.E. mutinies 
(cf. supra) and the author of the Historia Augusta attests that soldiers might 
find this unendurable, revolt and kill their commander (the emperor Probus, 
in 282).” This digging is distinct from castrametation, a ‘productive’ and 
highly symbolic form of military labor, which the Romans took pride in and 
which soldiers do not usually seem to have tesisted. 

In the late seventeenth century, when the military reformers such as the 
princes of Orange started to introduce reconstructed Roman military methods 
and training, troops resisted digging: 


But they like not, or rather are ashamed to be Labourers. Should a 
Souldier put his hand to the Spade? It is an ignominy. Away, hire those 
that list to fall to such drudgerie.53 


Stone-cutting was also ‘sordid’ labor. The new legionary kbrarius Julius 
Apollinarius boasts in a letter that his rank exempts him from the labor of 
cutting stones (for the road through the new province of Arabia): “I walk 
about doing nothing.” There is some evidence that the centurions and 
higher pay grades below the centurionate come from a slightly higher social 
stratum than the zz%tes, perhaps one which would not expect to perform 


backbreaking toil. 


51 Caes., B. Gall. 7.8. 

52 SHA, Probus 21. ΟΕ Aur. Vict., Caes. 37.4, Eutropius, Breviarium 9.17.2, but Zosimus 1.71.4-5 and 
Zonaras 12.29 claim that Probus’ men turned against him when the armies of Raetia and Noricum 
forced their commander, Carus, to assume the purple. 

53 Xenophon 1623: “A Comparison of the Romane Manner of Warre, With This of Our Time, Out 
of the End of the Fifth Booke of Iustus Lipsius, De Militia Romana,” unpaged translation of Justus 
Lipsius’s De militia Romana libri quingue. 

54 P. Mich. VIII 465, 107 C.E. 
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‘Servile’ labor overlaps also with ‘animal’ labor, explaining what seems to 
be another instance of Roman military humor.” Keith R. Bradley in a recent 
paper” suggests that Apuleius’ Meramorphoses equates Lucius the ass with a 
slave: the young man Lucius is transmogrified into a contemptible creature, 
undergoing a ‘social death’, unable to speak intelligibly, forced to toil and 
frequently beaten, sold to one person after another. The equation of slave 
and animal is underlined in the scene of the equally broken-down slaves and 
asses working the mill. We are told that due to the heavy loads he made them 
carry, Marius’ soldiers were called, or called themselves, u4 Marzani, ‘Marius’ 
mules”.” "This instance of Roman military humor (as with much modern 
military humor) is very dark: the metaphor stresses the near-slavery or - 
animality of the soldiers’ existence.” A sly hint of resistance is possible: the 
mule or ass, as opposed to other domestic animals, had a balky temper and a 
fierce kick, as Bradley reminds us on Lucius the ass. Soldiers who were forced 
(in order to reduce the ‘tail”) to carry all their necessities themselves made 
jokes about being animals, the #4 Mariani discussed below. Why not serve 
because slaves were human, hence to call soldiers slaves would be ‘too close 
to home’ for comfort, whereas all knew that Roman soldiers were not actually 
animals. 

Military labor was also distinguished from ‘convict’ labor. Mining and 
quatry work, γραία, were forms of hard labor imposed on slaves and 
convicts, as in the (in)famous silver mine at Laureion in Attica or the Roman 
mines in Spain (such as Vipasca) and Britain.” Condemnation to the mines, 
which was reserved for slaves and humziliores, was (according to Millar, refuting 
Ste. Croix) purely penal non-economic labor. Soldiers were typically used to 
guard quatries and mines which were worked by these convicts and slaves.” 
It seems from Millar that soldiers did not usually work in mines; the army had 
to keep something more severe than usual military labor in reserve as a 
punishment.°' Where opus publicum was performed is unclear; Millar assumes 


55 A distinguishing feature of modern (twentieth and twenty-first century) military humor is its 
sardonic ‘black’ tone, captured in Joseph Heller’s Catch-22; Monty Python films are an example of 
the civilian version of such humor. 

56 Bradley 2000, 110-25. 

57 Plut., Marius 13.1; [Frontinus], δαὶ 4.1.7. ΓΕ Roth 1999, 72 and 206. 

58 Another instance of degradation to slave or animal levels is the feeding of barley rations to 
soldiers as a punishment; barley was considered food for animals in Roman society, as contrasted 
with Greek; even Cato’s slaves are fed wheat rations, cf. Cat., Agr. 56. 

5° Millar 1984, 124-47. 

60 Garnsey 1970; Garnsey 1968, 141. 

6 Civilians below decurion or veteran rank were subject to condemnation to meiallum or opus 
publicum, ad bestias or being beaten with rods; those of decurion rank were exempt, cf. Ulpianus (10 
de of. proc.) Dig. 48.19.9.11; veterans exempt, cf. Marcianus (2 rg.) Dig. 49.18.3. Free persons of low 
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that outside Rome most public labor was done by the army. Josephus states 
that Vespasian in 67 sent 6000 Jewish captives to Nero at the Isthmus, 
probably to work on the canal project; and Pliny writes to 'Trajan concerning 
the use of convicts in public works in individual cases.” 

Ramsay MacMullen argues that “imperial quarries seem to call on the 
army for supervision or protection only; those run by and for the army also 
used troops to do the actual heavy work, the hewing and carrying of stone.” 
In the’best known quatry in the Eastern Roman Empire, an imperial porphyry 
quarty at Mons Claudianus, soldiers appear in a supervisory and guard 
function.‘* A freedman procurator was in charge of quarties as a whole, but a 
legionary centurion was in charge at Mons Claudianus, with a detachment of 
an auxiliary cohort or ala below him; “members of at least half of all the 
auxiliary units known in Egypt turn up at one time or another at one or more 
of the province’s many mines or quarries. ... to administer and guard what 
was, in many cases, an imperial asset.””° Civilian architect supervised the actual 
cutting and movement of the stones. Josephus claims that most of the 
captives at Jerusalem over the age of 17 were sent to the quarries of Egypt; 
Aelius Aristides states that “the famous porphyry quarty” of Egypt was 
worked by convicts; and Eusebius relates that Christians were sentenced to a 
porphyty quarry in the Thebaid in 308. But at Mons Claudianus in the 
documents the workers seem to be imperial slaves and free skilled workers, 
not convicts.° 

That soldiers found mine work degrading is also suggested by an anecdote 
recorded by Tacitus. Curtius Rufus required his men to work in a silver mine; 
he was granted triumphal ornaments, and the soldiers petitioned the emperor 
that commanders be granted triumphal ornaments ahead of time, before they 
set out to their provinces: 


at legionibus cum damno labor, efjodere rivos, quaeque in aperto gravia, humum infra 
molir. quis subactus milks, et quia pluris per provincias simihia tolrabantur, 
componit occultas Äitteras nomine exeröiluum, Precantium imperatorem, ul, quibus 
‚bermissurus esset exercitus, triumphalia ante tribueret. 


[Curtius employed soldiers] digging drainage adits and building beneath 
the surface works that would have been challenging even in the open air. 


rank were subject to being beaten with rods (fustes) rather than whips (fagella), a slave penalty, cf. 
Macer (2 iudivorum publicorum) Dig. 48.19.10 pr. 

62 Joseph., Β] 3.540; and Plin., Ep. 10.31-32. 

6 MacMullen 1963, 32. 

64 Maxfield 2001, 143-70. 

65 Maxfield 2001, 151. 

66 Joseph., Β] 6.418 (72 C.E.); Aelius Aristides, Or. 36.67; and Euseb., Marz. Pal. 8.1. 

67 Maxfield 2001, 154. 
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Exhausted by these tasks, and because many had endured similar things 
elsewhere in the empire, the troops composed secret letters in the name 
of the armies, begging the emperor to assign triumphal honors ahead of 
time to individuals he was about to entrust with an army.‘® 


The soldiers’ petition appears to be an instance of Roman military humor: the 
general seems to be triumphing over his own men as if they and not the 
barbarians were the enemy.°” The passage shows that soldiers were actually 
excavating and laboring in the mine, but despite Tacitus’ claim “pluris per 
provincias similia tolerabantur,” the passage stresses the extraordinary nature 
of the work; it is hard to believe that soldiers were routinely employed as 
miners, a traditionally servile or penal occupation.” 

Usually Roman soldiers appear as managers and guards of servile or 
convict metalla workers. Soldiers also broke stones (quarry type work) in the 
eatliest days of provincia Arabia,'' but at the established quarties at Mons 
Claudianus soldiers appear to be managers and not laborers. I doubt whether 
it was ever usual for soldiers to do mining or quarrying merallum, as opposed 
to constructive building. Slaves were more numerous and expendable 
(soldiers were time-consuming and costly to train), and their mistreatment 
attracted less attention; they were less likely to revolt. 

Whether soldiers usually were employed building roads is uncertain. 
According to Fergus Millar, “[o]ur only evidence that roads might be built 
with convict labor” is Pliny.’” It is most likely that soldiers did road-building 
when no civilian labor corvee was available,” as on the Arabian route 
mentioned in the Michigan papyrus cited above. This was also probably true 
in the earlier Republic when much of Italy was “undeveloped’.’* Josephus 
describes the army on campaign clearing and leveling land to expedite a 
campaign. Labor on such projects that was undertaken as Dart of a campaign 
seems to have been more acceptable to soldiers (e.g. the fossa Mariana), 
whereas Tacitus represents Corbulo’s canal as disciplinary.’” 

Strabo describes a legionary camp at Babylon (near Cairo in Egypt) where 
not soldiers but 150 prisoners manned human-powered water-lifting devices 


68 Tac., Ann. 11.20.2. Cf. Humphrey et al. 1998, no. 5.16. 

6 Healy 1978, 135 misses the joke and thinks that the soldiers were employed in managerial roles. 

Τὸ Davies 1974, 63 views soldiers as used in mines and quarries, “mostly as a labor force, but also to 
guard convicts stationed there.” 

τι P.Mich. VIII 465-466. 

72 Plin., Ep. 10.32. Cf. Millar 1984, 136. 

73 Kissel 2002. 

74 Wiseman 1970, 122-52. 

75 Joseph., BJ 3.6.3. Fossa Mariana. Plut., Mar. 13.1 and 15.4; Plin., NH 3.34, as part of the 
preparation for attacking the Cimbri Corbulo’s canal: Tac., Ann. 11.20. 
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that raised water from the Nile to the camp.” Water-lifting devices such as 
the noria and Archimedes’ screw were usually powered by animals or slaves, a 
backbreaking and endless ‘unproductive’ form of labor that was regarded as 
totally degrading. 

A frequent assignment in the Legio III Cyrenaica duty roster, balko is 
usually thought to refer to "bath fatigues’,”” stoking the bathhouse fumaces, 
which was distinctly a servile task in civilian life. It is possible that the rare 
term is related to bainlare, as in Vegetius: 


Pondus quoque bainlare usque ad LX ἄτας et iter facere gradu mihlari 
Jreguentissime cogendi sunt iuniores. 


The recruits should very frequently be made to carry a burden of up to 
60 pounds and route-march at the military step.’® 


Ballo would then refer to physical training as such, possibly running while 
cartying gear.” The frequency with which this duty is imposed would seem to 
bear out this interpretation, as stoking bathhouse furnaces in Egypt would 
have been highly punitive in nature. 


Labor and Virtus 


In contrast to ‘servile’ or ‘convict’ labor, ‘productive’ forms of /abor mihtaris 
such as combat training and maneuvers, castrametation or permanent 
building, were associated with the more hetoic and socially dignified aspects 
of military service. The cabnes did not normally assist with castrametation, as 
the author of the Bellum Alexandrinum makes clear:” in this one instance slaves 
(servitia) were employed to bring materials for the rampart, but it is stated that 
this was usually the task of the soldiers. In an adlosutio at Lambaesis in 
Numidia, Hadrian encourages soldiers to take pride in their prowess with 
weapons and the execution of maneuvers;” castrametation, as aforesaid, had a 
long reputation as symbolic of Roman power, displaying the practiced speed 
and skill of the Roman army in building the temporary matching camp.” All 


76 Strabo, Geagr. 17.1.30. ΟΕ Humphrey et al. 1998, no. 8.36. 

ΤΙ E.g. Davies 1989, passage quoted above. 

78 Veg., Mil 1.19.1 (transl. Milner). 

79 Le Bohec 1994, 58 and n. 118: bais)i are messengers in Cod.Theod. 2.27.1.2 (28 July 421), probably 
“runners”. 

80 [Caes.], B. Alex. 74. 

81 ILS 2487 = CIL VIII 18042. 

82 Cf. e.g., Polybius 6.42.1-5; Veg., ΜΙ 3.8.13. 
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these are forms of Jabor which displayed or promoted νήσας, ἡ which itself was 
expanded in connotation to mean not just ‘courage’ but ‘endurance’ or 
“efficacy’, displayed in the everyday efforts of soldiers as well as in combat. 

A notable acrostic verse inscription from Bu Njem in early third-century 
C.E. Roman Africa celebrates soldiers’ repair of the camp gate in terms that 
define virtus as efficacy and vigor, a wrtus that could be displayed in building as 
well as in wartime combat.”* "This was /abor in which soldiers were expected to 
take pride. A similar redefinition of viriss appears in Nonius Datus’ 
inscription at Saldae, dedicated to Patientia Virtus Spes” In building the 
aqueduct, he tried to get his military workers to compete with one another by 
opposing teams of auxzlia and fleet soldiers, so that they display not just the 
endurance (patientia) of the dedicatory line, but wirius as well, signifying not 
‘courage’ but ‘efficacy”.” In another instance of wrtus as endurance, Hadrian 
displays his vrius in toil, not combat: 


Exemplo etiam virtutis suae ceteros adhortatus, cum etiam vicena milia pedibus 
armatus ambularet. 


He incited others by the example of his own soldiery spirit, when he 
would walk as much as twenty miles fully armed.37 


The commander, by sharing his men’s labors, made these labors seem more 
acceptable to his troops and not ‘servile’, as stated in Marius’ speech: 


namque cum tute per mollitiem agas, exercitum supplicio cogere, id est dominum, non 
imperalorem esse. 


to live in luxury yourself but to control your army by punishments is to 
be a master of slaves, not a commander.® 


83 Labor that promoted vrius was a core Roman value, as in Sall., Car. 7.4 praising the Romans of 
the past: “talibus viris non labor insolitus... virtus omnia domuerat.” Labor and viriss were linked in 
the Panegyrici Latini, the later Roman imperial panegyrics, cf. Smith 2000, 196-97. On the general 
association of /abor and wrtus, cf. Lau 1975, 27-28; the most relevant passage on the /abor of training 
producing zzrius is Cic., Tusc. 2.37-38; cf. also Veg., Mil. 1.28.pr.-10. 

84. Adams 1999, 109-34 on the acrostic of M. Porcius Iasucthan, dated to early 222 (text pp. 111-12). 
Virtus militum (some version of which occuts 7 times in all, lines 10, 12, 14, 18, 21, 27, and 29) here 
is entirely related to the effort and enthusiasm displayed in building. 

85 ILS 5795 = CIL VII 2728. 

86 Grewe 1998, 138-29. Virtus as courage might refer to Datus himself, as he was attacked by 
bandits and barely escaped. 

87 SHA, Haar. 10.4. 

88 Plut., Marius 7.3; and Sall, Jag. 85.35. In Jg. 100.4, Marius enforced keeping of vigiliae by going 
round them himself. 
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That commanders and emperors made soldiers toil and toiled with them 
became the stock material of panegyric; that predecessors had let the soldiers 
slack off was the stock material of invectives.” "The problem with inculcating 
virtus and pride is that the soldiers may then resist ‘servile’ labors. 

It seems that military work as such, training and work that conferred and 
displayed virtus, could sometimes assimilate even slaves that were freed and 
enrolled as soldiers, as seems likely from Livy’s depiction of the volones 
(freedmen ‘volunteers’ who fought in the Roman army after Cannae)” and in 
the documentary instances of personnel with the mysterious origo castris, ‘from 
the camp’. Peter Hunt suggests that the Roman army was better able to 
assimilate freedmen as soldiers, as was the case for Roman society’s 
assimilation of freedpersons.”' This assimilation will have taken place through 
the display of nirtus in combat or in training and work. In contrast, the 
freedmen urbanites who are the alleged source of the Rhine mutiny in 14 C.E. 
are unassimilated because they have not been trained: “vernacula multitudo, 
nuper acto in urbe dilectu, lasciviae sueta, laborum intolerans” (Tacitus, Ann. 
1.31). He does not say that they would have been unassimilable even if 
properly subjected to training and Jabores. 


Labor Militaris as Discipline 


The examination of ‘servile’ or ‘dirty’ work in the Roman army tends to 
suggest that Roman commanders, when they did impose such labor, usually 
translated as value-neutral ‘fatigues’, were actually imposing a shaming kind of 
labor—e.g. digging ditches—as a preventative or cotrection of indiscipline. 1 


89 Trajan in Plin., Paneg. 14.17, Lucius Verus, in Fronto, Prinsipia Historiae 12; Pescennius Niger, in 
SHA, Pesc. 11. Davies 1968, 75-95, reprinted in Davies 1989; and E. Wheeler 1996, 229-76. 

% That slaves were forbidden to enter the army is routine; Rouland 1977 citing Marcianus (2 rzg.) 
Dig. 49.16.11: “ab omni militia servi prohibentur;” Plin., Ep. 10.29-30 concerns the punishment of a 
few slaves who had infiltrated the zirones. Dio Cass. 67.13.1 relates a scandalous instance in which a 
centurion, Claudius Pacatus, turned out to be a runaway slave. Wesch-Klein 1998, 112 identifies an 
exception for the dispensatores (who were slaves) in the III Augusta’s administration. She suggests 
that a αἱ per cavalty contwbernium was usual. The slave w/ones in Livy 22.57.9 and further seem to be 
a special case; cf. also anecdotes from early Rome when clans fought with their servants, e.g. the 
Fabii in Servius ad Aen. 6.845; and the clan of Appius Herdonius in Dion.Hal, Ant. Rom. 10.14.1; 
and Livy 3.15.5. Slaves in the Principate were enrolled as soldiers only in an emergency, Rouland 
1977, 58ff; Forni 1953, 115. Suet., Ang. 25.2; Dio Cass. 55.31; Vell Pat. 2.111 (Augustus at time’ of 
lycian revolt); Tac., Ann. 1.32 (presumabiy after Varian disaster); Suet., Nero 14 (Nero against 
Galba); Tac., Hist. 3.58 (by Vitellius). Marcus Aurelius enrolled slaves, gladiators, and brigands due 
to the plague, cf. SHA, Marc. 21.6-7. That the imperial fleet was recruited from slaves and 
freedmen is dismissed by Redd& 1986, 483-85 and 522ff. Even an individual whose free or servile 
status was in doubt ought not to be enrolled in the military, cf. Arrius Menander (1 de re militarı) Die. 
40.12.29 pr.-1; and Ulpianus (8 dp.) Dig. 49.16.8 (discussed by Vendrand-Voyer 1983, 72-74). 

91 Hunt 1998, 206-9. 
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will make this point at more length in my future study of Roman disciplina 
militaris. "he various anedotes of Scipio Aemilianus’ discipline at Numantia in 
134 B.C.E.”” and the anecdotes in Valerius Maximus’ Memorable Doings and 
Sayıngs 2.7 (De disciplina miitari) suggest strongly that shaming forms of 
punishment were intended to restore the troops’ will to fight in order to 
regain their honor. Scipio at Numantia imposed, in Florus’ view,” “adsiduis 
et iniustis et servilibus maxime operibus,” such as digging ditches, but the 
direct result is the defeat of the Numantines. In Curio’s campaign against the 
Dardanians in 75 B.C.E., he punished a mutinous legion by making them cut 
straw and dig ditches, but they can regain favor by showing μέγας in battle.”* 

‘Servile’ or fatigues-type labor was also viewed by the Roman elite as a 
preventative of indiscipline.”” Octavian’s campaign in Dalmatia in 38 B.C.E. 
was undertaken lest his soldiers be demoralized by inactivity, and Tacitus 
blames the 14 C.E. mutinies in Pannonia and Germany as caused by otium.” 
Thus, in his panegyrical and largely fictional biography, the emperor Probus 
(278-282 C.E.) “never allowed the soldiers to be idle.” But his forcing soldiers 
to drain marshes at Sirmium caused the soldiers to revolt.” 

In the wrong hands, however, the shaming could go too far and trigger a 
mutiny. This form of discipline is adapted to a slave society; in modern non- 
slave societies, military training usually achieves the shaming effect via the 
stereotypically brutal drill instructor’s verbal (and in olden days physical) 
abuse. A degree of caution was required in this process: to treat soldiers like 
slaves was explicitly not the ideal commander’s role. "The third-century soldier 
emperor Aurelian declared in a (fictive) letter on military discipline: “alter 
alteri quasi miles, nemo quasi servus obsequatur” (“let one yield obedience to 
another as a soldier and no one as a slave”).” 


92 Appian, Iber. 85-86; Livy, Per. 57; [Frontinus], Sirai. 4.1.1; and Florus 1.34.10. 

93 Florus 1.34.10. 

94 [Frontinus], Strat. 4.1.43. 

55 P. Nasica set the army to building ships in 194/193 B.C.E., [Front.], Strat. 4.1.15; Augustus’ 
soldiers cleared canals in Egypt, Suet., Aug. 18.2; Corbulo’s soldiers dug a canal in Lower Germany, 
Tac., Ann. 11.18-20; Corbulo in Armenia imposed heavy labors in frigid weather, Tac., Ann. 13.35. 
96 Vell. Pat. 2.78.2: “ne res disciplinae inimicissima, otium, corrumperet militum.” Tac., Ann. 1.17. 
97 SHA, Probus 9.3-4: “pontes, templa, porticus, basilicas labore militum struxit, ora fluminum multa 
patefecit, paludes plerasque siccavit atque in his segetes agrosque constituit.” The author repeats at 
20.2, “numquam militem otiosum esse perpessus est” (“he never permitted a soldier to be idle”). 
ΟΕ SHA, Probus 21.2-30; Aur. Vict., Caes. 37.4, and SHA, 30 Tyrants 5.4, of Lollianus. 

98 SHA, Aurel. 7.8. 
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Conclusion 


Required to toil on campaigns, in training and as discipline, Roman soldiers 
negotiated the boundary between /abor militaris and servile labor, both through 
soldiers’ private ownership of slaves and through other forms of resistance. 
Labor militarıs was dignified as producing vwrius, manliness/courage, but its 
potentially degrading quality meant that it was also used to punish soldiers. 
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David B. Hollander 


Veterans, Agriculture, and Monetization 
in the Late Roman Republic” 


Why should it be supposed that... small farmers should have been more successful... 
but for defects derived from their having served in the army?" 


In Ancient Literacy William V. Harris argued that the Greeks and Romans 
never achieved mass literacy in part because they lacked an “essential 
instrument,” that is “an extensive network of schools... subsidized by religion 
or by the state.”” ’The Romans did, however, have one large and very well 
funded educational institution: the army. 'Though it may never have taught 
reading and writing,’ the Roman army was constantly training tens of 
thousands of soldiers in the arts of war." But the army was more than an 
institution, it was also a community with its own special rules, traditions and 
procedures.” In addition to leaming how to fight, a recruit had to learn how 
to live in his new military environment. Scholars have long recognized the 
atmy’s important role in the acculturation or Romanization’ of auxiliaries.° In 
1815 paper I want to consider how army life taught soldiers to use money, that 
is, how exposure to the military community may have altered economic 
behavior. The army, I would like to suggest, taught soldiers a style of 
‘household management’ or money use that was risky when practiced by 
farmers. Since in the first century B.C.E. the Romans typically settled 
veterans on the land where they were presumably expected to engage in 
agriculture, the military’s inadvertent instruction may have contributed to the 


* Earlier versions of this paper were presented at the 2000 Annual Meeting of the Social Science 
History Association, 26-29 October, Pittsburgh, and at the 47% Annual Missouri Valley History 
Conference, 4-6 March, 2004, Omaha. I would like to thank the audiences and my fellow panelists 
for their useful comments and suggestions. Unless otherwise noted, translations come from the 
Loeb Classical Library editions. 
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political and economic difficulties of the age, particularly debt crisis. 

Debt crisis repeatedly afflicted the Roman world in the late Republic. 
Significant crises occurred from 89 to 86, in 63, and from 49 to 47 B.C.E.” 
Though quantitative evidence describing these crises is nonexistent, one can 
still identify with some confidence their causes. Often Roman debt crises can 
be linked closely to warfare, particularly to the conflicts which took place on 
Italian soil during the last 60 years of the Republic. Warfare in Italy would 
quickly upset the credit structure which depended heavily on the value of 
land, the security for most loans.” Warfare brought an increased demand for 
coinage and thus drove up interest rates as creditors began to call in their 
debts, taking money out of circulation. Those debtors who lacked cash were 
forced to borrow from others at a higher rate or sell property to remain 
solvent. However, since warfare usually entailed the widespread destruction 
of property as well as, frequently, the confiscation and redistribution of land, 
real estate prices tended to fall dramatically at even the rumor of war. Thus 
for many Romans war inevitably brought about the financial and social ruin of 
bankruptcy. 

For the crises of the 80s and 40s, warfare in Italy no doubt provides 
sufficient explanation. The debt crisis of the 80s followed the devastation of 
the Social War and coincided, as did the crisis of the 405, with a major civil 
war. The Romans were certainly aware of the relationship between war and 
debt crisis. Shortly after Caesar invaded Italy in 49, Cicero joked that no one 
had ever done more to lower real estate prices in Italy than Pompey.’ 

What, however, caused the debt crisis of 63? Italy had been relatively 
peaceful since the end of the slave revolt in 71 and yet Cicero reports that 
“indebtedness was never greater.”'” While Cicero was certainly not above 
exaggerating the difficulties with which he contended during his consulship, a 
number of other sources indicate that Rome faced a major debt crisis in the 
mid 60s. Sallust writes that as early as 66 some Romans were contemplating 
revolution because of the harsh burden of debt.'"" Plutarch tells us that Cato 
the Younger fought against debt relief proposals in 64,'” and we learm from 
Dio that a tribune proposed the cancellation of debts at the beginning of 63." 

In the fall of 63 Catiline, heavily in debt following two unsuccessful bids 
for the consulship, attempted to capitalize on this situation. He organized a 


7 Caes., B. Civ. 3.1 and 3.20-21; Cic., At. 7.18.4; Dio Cass. 37.25, 41.37-38, 42.22, and 42.50-51; 
Plut., Caes. 12.2-4 and 37.2; Val. Max. 4.8.3. 

8 Barlow 1980, 212-13. 

9 Cie, An. TATA. 

10 Cic., Of. 2.84. 

11 Sall., σὰ 14-18. 

12 Plut., Car. Min. 18. 

13 Dio Cass. 37.25. 
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conspiracy and attempted to overthrow the government, promising 
supporters that he would abolish debts and redistribute wealth and offices. 
However, Cicero uncovered Catiline’s plans and successfully thwarted the 
conspitacy. The rebels were defeated in Etruria early in 62. Contemporary 
observers clearly believed that debt crisis brought on the conspiracy and 
uprising.'* Soon after the crisis Cicero, who had just bought an expensive 
house from Crassus, joked that he himself was now in debt and interested in 
joining a conspiracy.'” 

But who joined Catiline’s conspiracey? Apparently his cause was 
particularly popular with Sulla’s veterans,'® thousands of whom had been 
settled on confiscated Italian land in the late 805." 

Judging from contemporary accounts Sulla’s veterans seem to have been 
lousy farmers. Sallust and Cicero both report that by the mid-60s many of 
them had either lost the land on which they had been settled or were heavily 
in debt.'” Both waiters attribute the veterans’ support for Catiline to their 
economic plight. Appian and Plutarch also emphasize that Sullan veterans, 
“who had squandered the gains of their former life of plunder,” constituted a 
large portion of Catiline’s supporters.'” Ancient writers, of coutse, atttibuted 
the economic failure of these veterans to moral deficiencies. They were 
spendthrifts, lazy and addicted to luxuty.” Successful farmers, on the other 
hand, worked hard throughout the year and avoided all unnecessary 
expenditures.. Modern historians came to dismiss these moralizing 
explanations and used to suggest that these veterans were either inexperienced 
farmers or had no interest in farming at all, renting or quickly selling the land 
allotted to them.”!' More recently, however, scholars have begun to doubt that 
veterans. were any more likely than anyone else to fail at farming or go 
bankrupt.”” They pointed out that most soldiers were recruited from rural 
areas and were thus unlikely to be ignorant of agriculture.” In addition P.A. 
Brunt noted that most of Sulla’s veterans had served in the army for only a 
few years, not long enough to have grown soft from exposure to eastern 


14 Sall., Cat. 16.4; Cic., Cat. 2.7.16-21. C£. also Andreau 1999, 103 and Giovannini 1995, 15. 

15 Cic., Fam. 5.6.2. 

16 Cic., Mur. 49; Cic., Cat. 2.20; Sall., Cat. 16; App., B. Cin. 2.2. However Harris 1971, 269 and 291 
and de Blois 2000, 14 doubt that many Sullan veterans fought for Catiline. 

17 Brunt 1971, 305. 

18 Sall., Cat. 16.4; Cic., Cat. 2.7.21. 

19 App., B. Civ. 2.2, Plut., Ci. 14.2. 

20 Cf., for example, Sall., Car. 10.2. 

2! Gabba 1976, 47; Brunt 1971, 309; Keppie 1983, 123-27. 

2 Brunt 1962, 82; Brunt 1971, 309 suggested that “the extent to which the Sullan veterans failed 
may be exaggerated;” cf. also Harris 1971, 267-71. 

23 Brunt 1962, 75; Skydsgaard 1980, 70. 


232 A TALL ORDER 


luxury during the campaign against Mithridates.”* Besides, imperial era 
settlements demonstrated that veterans might farm successfully even after 
serving in the army for 25 years.” If, on the other hand, veterans tended to 
sell their allotments immediately or employ tenants, there could be no 
connection between their agricultural abilities and indebtedness. While some 
Sullan veterans were certainly in financial trouble, it has also been argued that 
they were simply an easy target. Since many hated the veterans for the part 
they played in the civil war, proscriptions and confiscations, it made good 
thetorical sense to play up their involvement with Catiline.” Uncertainty 
conceming the size, location, and quality of allotments has also served to 
complicate the picture.” Sallust, for example, has Lepidus, consul in 78, 
describe Sulla’s veterans as “banished to swamps and woods.””* Obviously if 
veterans had been given marginal land, they would be unlikely to succeed. 

The nexus of unresolved questions surrounding the Catilinarian 
conspiracy makes it almost impossible to say anything definitive about the 
make-up of Catiline’s faction or the motives and economic circumstances of 
his supporters. Whatever the relative numbers, it is clear that people from 
many different backgrounds and situations followed Catiline, and it was never 
particularly difficult for anyone to go into debt in the ancient world. 
Nevertheless it is worth exploring the possibility that Roman writers 
observed— but misinterpreted—the symptoms of a ‘defect derived from army 
service.” 

Sociologists refer to the idea that working in a particular occupation can 
affect a person’s subsequent social or economic accomplishments as the 
“bridging hypothesis.” Military service provides “an environment in which the 
individual may acquire new skills and abilities which... could help him in his 
civilian career.”” Through the statistical analysis of surveys and 
questionnaires scholars have tested the bridging hypothesis with respect to 
U.S. veterans of all major conflicts from World War II to the present. Studies 
regularly find significant differences between veterans and non-veterans with 
respect to economic and educational attainment, attitudes and even self- 
esteem. However these differences do not always favor veterans. For 
example, although it has been observed that there is a consistent “positive 
effect of military service on the status attainment of veterans” from World 
War II and the Korean War,” an educational deficit exists for veterans of the 


24 Brunt 1971, 310. 

25 Brunt 1962, 83. 

26 Harris 1971, 291. 

27 Gabba 1976, 45; and Harris 1971, 259. 

28 Sall., Oratio Lepidi 23; cf. also Cic., Leg. Agr. 2.70; and Tac., “πη. 1.17. 
2 Browning et al. 1973, 76; cf. also Lakhani 1998. 

30 Teachman and Call 1996, 2. 
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Vietnam War and the all-volunteer force.” 

While it is obviously impossible to conduct similar studies on Roman 
veterans, it seems reasonable to expect that differences would develop 
between veterans and non-veterans in the Roman world because of the 
substantial differences between economic life on a farm and in the army. 
Army life brought about the ‘resocialization’ of the recruit as he adapted to his 
new environment and leamt new skills.” One of the major differences 
between the rural agricultural economy and life in the Roman army was the 
level of monetization. Although the Roman counttyside was not, as 
archaeologists and numismatists once supposed, essentially unmonetized, it 
still seems safe to assert that far more coins circulated in towns and army 
camps than in rural areas.”” Farmers used coins for some purchases, but 
typically employed a range of commodities in their transactions.” 

The army, by contrast, ran on cash. “Soldiers and money,” Julius Caesar 
supposedly once remarked, “if you lack one, you will soon lack the other.” 
Roman soldiers received a relatively modest salaty in cash from which certain 
deductions were made, but their income could be supplemented by donatives 
from their generals and, perhaps most importantly, from the sale of booty. 
Merchants and traders as well as prostitutes and astrologers regularly followed 
Roman armies, buying the spoils of victory and selling products and services 
to the soldiers.” Sallust tells of a Roman army in North Africa whose soldiers 
“sold the grain which was allotted them by the state and bought bread from 
day to day.””’” As Claude Nicolet, commenting on the Republican army, 
observed: “Commercial and military activity were not sharply opposed... 
Pillage and commerce were two complimentary and interconnected methods 
of exchange and... it was a long time before the ancient world established a 
clear distinction between them.” 

Army life must have quickly habituated soldiers to the use of coinage and 
the practice of liquidating assets such as grain, slaves and cattle in exchange 
for cash.” This sort of economic behavior was advantageous in a soldier but 


31 Cohen et al 1995, 88. 

32 Broom and Smith 1963, 323. 

#3 Howgego 1992, 20. 

34 Cato, Agr. 2.5 and 5.3-4; cf. also Forbes and Foxhall 1995, 79; and de Ligt 1991, 75. 

35 Dio Cass. 42.49.5 (translated by Frederiksen 1966, 132). 

36 Roth 1999, 96-101; and Phang 2001, 246-47. 

77 Sall., [κγ΄ 44. While Sallust does not explicitly state that coinage was used for these transactions, 
the use of vendere and mervari implies monetized behavior especially since they are contrasted with 
mutare which appears in the previous clause. 

38 Nicolet 1980, 122. 

39 Livy emphasizes the need for soldiers to sell their booty lest the army be slowed down (10.17.4) 
or the soldiers be distracted from fighting (10.20.16). Polybius 10.16 describes the procedures used 
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dangerous in a farmer.” Ihe soldier needed mobility and could usually 
depend on a steady supply of coins and food. Farmers, however, did not have 
the state’s financial and logistical support behind them. The strategy of the 
successful farmer was to amass a diversified portfolio of assets, in particular 
grain, oil and wine." These commodities could be sold when prices were 
high, consumed in times of food shortage, exchanged for labor and goods, or 
lent to other farmers. Even Cato and Varro, who were probably writing for 
the ‘commercial farmer’, emphasize the importance of long-term storage on a 
farm.“” Although ancient and modern depictions of the Roman farmer as 
highly self-sufficient are idealizing exaggerations, the Roman farmer was 
certainly much more self-reliant than the Roman soldier. By maintaining 
stores of several commodities the farmer insulated himself from the monetary 
economy. Considering how dramatically prices, especially the prices of 
foodstuffs, tended to fluctuate, for a farmer to rely too heavily on coinage 
could be financially disastrous. 

The late Republic was a crucial moment in Rome’s monetaty history. 
Whatever the precise figures for coin production may be, it is clear that the 
money supply grew dramatically from the mid-second to the mid-first century 
and that not all of this new coinage simply replaced the non-Roman issues 
being removed from circulation by Roman imperialism.” As Keith Hopkins 
suggested, “money percolated into a myriad of transactions which had 
previously been embedded in the subsistence economy.”* Since cities were 
already monetized, money was percolating into a myriad of rura/ transactions. 
Veterans were no doubt instrumental in this process of rural monetization but 
the transformation of the agricultural economy would not have been smooth. 
The adoption of new monetary practices by established farmers as well as the 
application of such practices to an unfamiliar environment by veterans would 
inevitably cause difficulties as there were no exemp/a to guide either group. 


to deal with the collection and sale of booty and stresses (10.17) how important it was that the 
Roman system assured each soldier his share. 

40 Cato and Varro, our best sources for late Republican agriculture, were more concermed with 
profit than subsistence and their manuals do not, of course, accurately reflect the conditions and 
strategies of most Roman farmers. However Cato does recommend (Agr. 2.7) that the farmer be a 
seller, not a buyer, and his references to rationes... frumentariam... vinariam, oleariam (2.5) and. cellam 
oleariam, vinariam (3.2) suggest the importance of diversified assets even for those seeking profit. 
Similarly, though Varro often refers to cash crops and occasionally implies monoculture (e.g. Rasz. 
1.16 and 3.16.10-11), he frequently praises self-sufficient behavior (1.59.2 and 2.4.3) and counsels 
against the purchase of.goods that can be raised or produced on the farm (1.22). 

4 Forbes and Foxhall 1995, 69-86. Cf. also Lirb 1993, 268; and Rosenstein 2004, 16. 

42 Cato, Agr. 3.2; and Varro, Rust. 1.69. 

# Crawford 1974, 672; Hopkins 1980, 107; Backendorf 1998, 542; Buttrey 1999, 532; and Lockyear 
1999, 241. 
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Studies of the monetization of rural India suggest a close relationship between 
increased money use and indebtedness. John Mellor, for example, notes that 
“Monetization undoubtedly turmed many inexperienced Indians into 
debtors.”” Joan Frayn has described one aspect of this problem. “Before the 
introduction of a monetary system,” she argues, the subsistence farmer 
“would have repaid in kind at the next harvest. Now he must pay in cash and 
with interest. The price of the borrowed grain would be fixed in the time of 
scarcity, not at the harvest.”“ Such unfavorable borrowing conditions would 
have forced more farmers into bankruptcy. While Roman veterans may not 
have been subsistence farmers, they would be at the mercy of the same 
relentless process, especially if their economic behavior continued to resemble 
that of soldiers. It is not the use of coinage per se that would cause trouble for 
some veterans but the failure to maintain a diversified store of commodities 
or too great a willingness to speculate. It would have been difficult for many 
veterans to give up the monetary habits army life had drilled into them. 

The Romans themselves seem to have been aware of the problems posed 
by the reintegration of veterans into the agricultural economy and made some 
efforts to deal with them. There were laws prohibiting the sale of a veteran’s 
land allotment for as many as twenty years.”” Such measures would limit the 
amount of money veterans could borrow since a farm that could not be 
alienated presumably could not be used as security for a loan. Restricting the 
sale of land would, in theory, discourage risky financial behavior by veterans. 
Unfortunately these measures were apparently often ignored or overtumed.* 
The obvious solution was to substitute a discharge bonus in cash for the 
customary allotment of land. According to Dio, Augustus made this change, 
although not because of the difficulties facing veteran farmers but in order to 
assure soldiers of a definite reward for service and to avoid upsetting those 
whose land might be confiscated.” 

The relationship between money-use, agriculture and veteran settlement 
policies in the Roman world is complex. While army service may have put 
some Romans at a disadvantage when they later turned to agriculture, several 
other factors may have also contributed. For example, veterans must often 
have been given land far from the areas in which they grew up. Cato and 


45 Mellor et al. 1968, 61; cf. also Chandavarkar 1977. 

46 Frayn 1979, 78. It is possible that loans in kind could legally charge higher rates of interest (cf. 
Billeter 1898, 288-305) but a good harvest would allow the repayment of even exorbitant interest in 
kind. Those in debt for money, however, were at the mercy of both the weather and the market 
price of their produce. 

#7 App., B. Civ. 3.2 and 3.7. 

# Cic., Leg. Agr. 2.78; and App., B. ἕν. 3.2. 

® Dio Cass. 54.25.5. However Brunt 1962, 83 notes that according to Tac., Ann. 1.17 Augustus 
was still giving land to some veterans in 14 C.E. Cf. also Keppie 1983, 208-9. 
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Varro both note that there were a variety of distinct topographical, ecological, 
and climatic situations within Italy.” Someone who had farmed successfully 
in one region might fail in another if he did not adapt to local circumstances. 
Furthermore, even though, as I noted earlier, most recruits probably came 
from a rural background, the abandonment of property qualifications for 
army service in the late second century must have meant that fewer soldiers in 
the first century would have had prior experience running their own farm 
households. While they may have worked in the fields as hired hands or 
seasonal laborers, they would still lack the necessary household management 
skills since military service had interrupted their agricultural apprenticeship.°' 

Veterans might also fail through the lack of a local support network. As 
the Roman agricultural manuals indicate, farmers depended on their local 
communities for supplies, craftsmen, workers, markets and loans.” Veteran 
farmers, perhaps settled far from their original homes amid a terrified or 
resentful ‘indigenous’ population, would have to forge anew the complex 
relationships and arrangements that the locals could take for granted. Perhaps 
this helps explain why Caesar began to settle veterans in their units, so that 
they could continue to rely on their comrades for assistance.” 

Evidence for the economic behavior of soldiers and veterans in the late 
Republic is not abundant and it is impossible to prove definitively that military 
service put veterans at an economic disadvantage. Such a causal relationship 
does, however, seem plausible. As scholars begin to incorporate the 
phenomenon of monetization into more diachronic accounts of the Roman 
economy, it makes sense to consider carefully the means by which people 
changed their monetary habits. The army taught many Romans how to fight; 
perhaps it also taught them how to buy and sell. Still, as Columella 
subsequently noted, the Romans lacked one important kind of educational 
institution: “There are to this day schools for rhetoricians and... for 
mathematicians and musicians... training schools for... the seasoning of food 
and dressers of the head and hair... but of agriculture I know neither self- 
professed teachers nor pupils.””* 
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Annalisa Marzano 


Country Villas in Roman Central Italy: 
Reassessing the Evidence" 


Introduction 


The Roman villa located on the hill of Poggio Gramignano in Umbria was 
discovered in the 1980s and has since been partially excavated. The 
significance of this discovery for villa studies in Central Italy was manifold: (1) 
it offered one of the few known examples of the usage of a particular 
architectural typology in domestic architecture, the Corinthian oeus, (2) it 
offered archaeological evidence supporting the general picture of ‘villa crisis’ 
in Central Italy starting in the Middle Empire; (3) it features an infant 
cemetery, established in the structure of the villa in Late Antiquity, which may 
be a rare attestation of an epidemic outbreak, possibly malaria.' The rapid and 
greatly detailed publication of the excavation data made these new discoveries 
available to the scholarly community quickly, a truly praiseworthy 
achievement. 

However, some important issues about the life of this Roman villa still 
remain unclear or have been only partially addressed, and are worth 
reconsidering, for they offer an interesting case study in methodology. 

In this article, using the Poggio Gramignano villa and other examples, I 
will demonstrate how theoretical models about the economy of Roman Italy 
and theoretical elaborations developed at specific villa-sites have been used to 
reconstruct the historical, social and economic picture of villas in Central Italy 
in the first centuries of the Empire without taking into account the full range 
of evidence available. I will challenge the theory that starting in the second 
century A.D. the crisis of Italian agriculture generally affected the slave-based 


* I would like to thank Jean-Jacques Aubert, Lisa Mignone, Andrew I. Wilson, and Zsuzsanna 
Värhelyi for reading an earlier draft of this paper and giving me useful suggestions. I remain the 
only responsible for the remaining imperfections. 

1 The hill of Poggio Gramignano is 185 m high and is sitmated 5 km to the south of Lugnano in 
Teverina, in the region of Terni. The results of the excavation were published in Soren 1999. "The 
book was reviewed by Harris 2000, who expressed some moderate skepticism about the evidence 
of malaria epidemic. 
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villa system, thus causing the abandonment of many villas and opening the 
way to squatter occupation. I will also suggest that we should use more 
caution in assigning the ownership of any well-appointed villa showing 
sophisticated architecture and decor exclusively to members of the senatorial 
elite; surely we must consider the likelihood of ownership by wealthy local 
elites as well. Finally, this analysis will demonstrate how new approaches to 
the social and economic study of villas are forcing scholars to re-consider old 
data and theories, and address new questions. 


An Example of Archaeological Interpretation 


In Roman times the area of Lugnano in Teverina was part of the territory of 
Ameria (modern Amelia). The villa of Poggio Gramignano stood in a 
panoramic and favorable position dominating the Tiber valley.” Only part of 
the ancient structures was excavated in several campaigns conducted by the 
Soprintendenza Archeologica del’Umbria first and by the University of 
Arizona later.” 

The investigations revealed a portion of the pars urbana of the villa, on the 
southwestern slope of the hill, including a Corinthian oecss with an opus 
scutulatum floor and another room, possibly a zricäinium, with a mosaic floor.‘ 
Two rooms paved in opus spicatum were probably service/storage areas in 
relation to the oecas and the zrchnium. On a lower level were barrel vaulted, 
buttressing rooms, where, sometime in the fifth century A.D., an infant 
cemetery was established. Archaeological investigation of the upper part of 
the villa was limited to a series of soundings. This upper zone, built on the 
hill crest to the northwest, revealed no traces of mosaic floors, but only 
beaten earth and whitewashed floors. The excavators therefore postulated 
that this upper zone was the working area or the living quarters for slaves 
and/or hired workers. 


2 The site is 7 km west of modern Amelia (Ameria) and 2.5 km east of the river Tiber. 

3 Ὁ. Monacchi of the Soprintendenza Archeologica per ’Umbria conducted two campaigns, in 
1982 and in 1984, following local reports of clandestine digging activity. In 1988 new excavations 
were undertaken under the direction of D. Soren of the University of Arizona, the results of which 
were published in Soren 1999. 

4 This architectural typology is described in Vitr., De arch. 6.3.8-9. 'The room measures 7.20 x 
5.10 m and had red stuccoed columns along the north, east and west sides, whereas the south side 
had four semi-columns. The opus soutulatum is in the central part of the room and features a black 
mosaic background with inserted pieces of marble and colored limestone. The marbles come from 
quarries in Asia Minor, Greece and Africa, while the limestone is from central Italy. In central Italy 
similar paving is known for the asria of the villa of Settefinestre and of the suburban villa of 
Sangemini. ΟΕ Soren 1999, 419 with bibliographical references. 
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This seemingly puzzling placement of the pars rustica on the higher part of 
the complex and in the best panoramic position has been tentatively explained 
with the fact that the climate of the region features storms and heavy winds. 
The hill crest, being completely exposed to the meteotological elements, 
would not have been the best spot to build the pars urbana. 

Five major chronological phases were identified. The construction of the 
villa occurred sometime in the second half of the first century B.C. Already in 
the late first or early second century A.D. the ceiling of the oecus (Room 4) had 
collapsed, perhaps because of the unstable terrain or faulty construction, and 
the villa seems to have fallen on hard times (Second Phase). The wall 
paintings and the mosaic floors of the First Phase were not updated according 
to new styles, while the central part of the opus spicatum floor in Room 10 was 
temoved, perhaps to re-use the room as some kind of industrial space. 
However, the villa remained in use until the early third century (Third Phase). 
After this date, it may have been abandoned to squatters (Fourth Phase); 
although pottery finds indicate continued use, no evidence of upkeep and 
repaits to the structure has been detected.’ Finally, in the mid-fifth century 
A.D., several rooms of the villa, now in ruins, were occupied by infant burials, 
comprising fetuses, newborns, and one- to three-year old children. It seems 
that all the depositions occurred within a short period of time, and this fact, in 
conjunction with the results of the examination of the bone remains by 
forensic anthropologists, has led to the theory of an epidemic outbreak. 


5 Because of the cold and humid climate, most of the villas discovered in Umbria were heated by 
means of hypocaust systems in the rooms of the residential part. It is not clear if the villa of Poggio 
Gramignano had a heating system. Among the finds, the discovery of /eguae mammatae is reported, 
but not ἐμαί, suspensurae, or the hypocaust. For other villa-sites in Umbria, cf. Soprintendenza 
Archeologica per !’Umbria 1983 and Marzano 2004, 392-409. 

$ Both the bricks and their embedding were removed. Three hypotheses to explain the re-use of 
the space are put forward by the excavators: 1) 'IThe room was used as textile factory. 2) An olive or 
wine press was installed. 3) It became a granary or food storage area. Of these three hypotheses, 
only number 2 can in part account for the need to remove the opus spicatum floor. Some travertine 
blocks found against the walls and mortared into the floor may have been part of the support for a 
press, but no parts of the actual press were recovered, or traces of vats or channels where to gather 
the liquid resulted from the pressing. In addition to this, the supposed press would have blocked 
the doorway opened in Wall S when the wall was rebuilt in the Second Phase (Soren 1999, 208). In 
regard to hypothesis 1, I do not see the necessity to remove the floor if looms were to be installed 
in the room (as noted also in Soren 1999, 207); no loom weights or spindle whorls were recovered 
either. Hypothesis 3 is also not satisfactory in explaining the removal of the floor: storage of grain 
needed the best isolation from terrain and humidity, and if a superimposed wooden-floor was used, 
why remove the opus spicatum? Only if the intention was to place sunken do%a it would have been 
necessary to remove floors and embedding, but the excavators did not report finding large holes or 
dola fragments. After the early third century A.D., when the villa was supposedly used by squatters, 
excavators think that the room may have been used as a damp and stable, since the strata appeared 
cormpacted, as if trampled over by heavy traffic (zbzd,, 113). 

7 Soren 1999, 43-44 and 119. 
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A considerable number of roof tiles recovered in the excavations had 
stamps, offering precious chronological data for the building phases of the 
villa. All the stamps indicate provenance from figinae urbanae and can be 
classified in three chronological groups: 

1. Stamps dating to the late first century A.D. 

2. Stamps (including one of the Asinii) dating to the mid-second century 

A.D. 
3. Stamps dating to the second century and to the early third century 
AD. 

Other material finds were abundant, especially pottery, in particular in the 
strata belonging to the Fourth and Fifth Phases. These phases, one must 
remember, correspond to the period characterized in the excavators’ view by 
squatters and sporadic' occupation of the villa, and the transformation of 
portions of the villa into an infant cemetery. In fact, many amphorae and 
other vessels came from this cemetery, complementing the various fragments 
of common ware, kitchen ware, and amphorae related to actual Occupation. 
The majority of infant burials used amphorae for coffins, a practice also well- 
attested in other Late Antique cemeteries; and it is the assortment of the villa’s 
amphorae from all phases that illuminates an interesting combination of 
commercial goods acquired and consumed on site and in the surrounding 
area. Ihe majority of amphorae used for transportation and storage of. 
foodstuffs date to Period Five and include amphorae for wine, olive oil, garum 
and other fish products. The wine amphorae are mostly Italian types, like the 
Spello amphora, a small-sized and flat-bottomed amphora, produced in 
central Italy from the Middle Empire on, and particularly suited for mixed 
land/water transportation.” The amphorae for the other above-mentioned 
foodstuffs did not include any Italian type, but all imports from the provinces, 
with a predominance of products of North Africa. In addition to containers 
‚for foodstuffs, African red-slip ware was also recovered, an “anomaly’ 
compared to other villa sites in Umbria, where African red-slip is wholly 
absent, substituted by locally produced types that imitate the forms of the 
African vessels. 

The evidence discovered at this villa has been interpreted according to the 
general economic and social picture established for Roman Umbria. In the 
first century B.C. the territory of Amelia was subject to new occupation and 
to the installation of villas based on slave labor, replacing a land management 
formerly characterized by smallholdings engaged in self-sufficiency agriculture 


8 This third group is the largest one, counting 22 stamped tiles out of 30. Of the 22 stamps, 16 
belong.to the Figäinae Publilianae. 

9 On carts to the Tiber and then on boats to Rome. The Spello amphora had a capacity of about 
15-20 liters. 
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and pasture.'” D. Monacchi observes that the presence, epigraphically attested 
in this territory, of many freedmen of Greek and eastern origin could be 
explained by the need of slaves for the country villas of the region.'' She also 
notes that an inscription recovered in the area of Lugnano mentions an “ager 
Tresianus Masonianus,” related to the gens Masonia, which owned slaves,'” and 
that Cicero, in his oration pro Roscio Amerino, stresses the number of slaves 
held by his client. In fact, the references to slaves in Cicero’s oration are to 
household slaves and personal attendants.'” In the oration there is no explicit 
teference to slaves used in the 13 fundi of the Roscii as agricultural manpower. 
Of course Cicero’s silence on this point does not exclude that the farms were 
based on slave labor, nor does it exclude the use of other types of labor either, 
such as tenants or hired workmen. Cicero was not interested in giving details 
about types of manpower used in Roscius’ farms; this detail was not relevant 
for his defense speech. What Cicero carefully stressed was the value of the 
properties, unjustly expropriated from his client and sold in a mock auction 
for a ridiculously low sum. Monacchi is misreading Cicero when she sees his 
testimony as referring to slave labor employed to cultivate the land. The 
expectation that country villas in central Italy, in the period between the Late 
Republic and the Early Empire, were part of a ‘villa system’ based on a slave 
mode of production, and that this system encountered a crisis starting in the 
Middle Empire because of the competitions of agricultural goods from the 
provinces and the diminished number of slaves on the market is behind 
Mönacchi’s and other scholars’ reading of the evidence.'* But to this crucial 
point and how it affected the correct reading of archaeological evidence I will 
return shortly. 

From literary or epigraphic sources we learn that proprietors in the 
territory of Amelia included members of the local aristocracy, like the already 
mentioned gens Roscia in the Late Republic, or of the provincial aristocracy in 
the Middle Empire, as in the case of Pliny the Younger’s father-in-law. 


10 D. Monacchi in Soren 1999, 36. 

11 Ibid,, 34. 

12 Ibid., 37. Freedmen of the Masonii are mentioned in inscriptions; cf. CIL XI 4487-4489. 

12 For instance, cf. Cic., Rose. Am. 27.77: “Vos, qui hunc accusatis, omnes eius servos habetis; unus 
puer victus cotidiani administer ex tanta familia.” 

14 For example cf. Monacchi in Soren 1999, 40: “Verso la fine del (I sec. d.C.) si avvertono i primi 
sintomi di crisi nel sistema delle ville amerine.... I segni piü vistosi sono materializzati dallo 
smembramento della cella vinaria della villa di Pennavecchia... dalla progressiva importazione in 
tutte e tre le ville indagate... delle derrate alimentari e delle ceramiche fini da mensa dalle province 
tomane.... E noto infatti come nella concortenza esercitata sui mercati del Mediterraneo dalle merci 
prodotte nelle province... & stato individuato uno dei molteplici fattori responsabili della crisi del 
sistema delle ville.” I discuss the case of the villa of Pennavecchia infra. 
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Imperial properties are also attested by inscriptions.'” However, the fact that 
the local aristocracies of Ameria and Otricoli failed to enter into the senatorial 
tank," and that the villas known in the territory of Ameria show architectural 
typologies similar to the ones used in elite residences in the territory of Rome, 
has been seen as indication of the high social rank of villa-owners, thought to 
be members of the Roman senatorial elite. "This is the main reason the 
ownership of the villa we are examining, featuring a Corinthian oecas, has been 
attributed to a high-ranking figure, very likely a senator. 

The desire to give a name to and define the social standing of villa-owners 
is the first impulse when a villa is discovered. In reality, only in few fortunate 
cases can we securely relate a known historical figure to a specific villa, at least 
in a given time period, since estates and villas changed owners very often." 
Elements taken into account when trying to determine ownership include 
geographic location compared to references to villas in literary sources, brick- 
stamps, fistulae,® and place-names. In the case of the Poggio Gramignano 


15 For Calpurnius Fabatus, egses from Comum, cf. Plin., Ep. 8.20. Inscriptions attest the presence 
of freedmen a rationibus of Nero, freedmen of the Flavians, and an astor of Commodus (CIL XI 
4360; 4462; and 4427). 

16 So far we lack any testimony of. senators from Ameria. Cf. Gaggiotti and Sensi 1982, 248. The 
gens Roscia, who had close connection with the Roman families of the Scipiones, Caecilii Metelli, and 
Servilii (Cic., Rose. Am. 6.15 and 51.148), is thought to have been of equestrian rank. Cicero, zbid. 
2.6 and 7.20 evaluates the patrimony of Sextus Roscius to 6 million sesterces. It is current opinion 
that the local aristocracies failed to reach the senatorial rank because of. properties owned in the 
area by emperors and Roman senatorial families and their commercial interests, in combination 
with the Augustan land allotments attested in the Liber Coloniarum (1:224 Lachmann), which would 
have caused the fragmentation of agrarian property. Cf. Soren 1999, 40, with bibliographical 
references. 

17 On Roman mobility in real estate ownership, cf. Finley 1976. For studies focusing on senatorial 
properties and wealth, cf. Shatzman 1975; and Andermahr 1998. 

18 A personal name in a brick-stamp can indicate: a) the name of the owner of the figäna were the 
bricks/tiles were produced; b) the name of the owner of the fundus were the material was used for 
construction—the fg4na could have been in the same Praedium or somewhere else; c) the person for 
whom the bricks/tiles where produced, with no link to the ownership of the fgäna or the name of 
the offfunatores. The owner of the fig4na could also lease it to someone else. Fundamental studies 
about this problem are: Manacorda 1993 and 2000. About the economic and social conclusions 
that can be drawn from this type of material, cf. Andreau 1996. Any assignment of ownership 
based on brick-stamps depends on whether one interprets the tiles/bricks as having been produced 
on the fundus or bought on the market. M. Gualtieri 2000 has recently presented two case-studies 
about villas and brick-stamps. In one case (Oppido Lucano) the stamps do not indicate the owner 
name, as they come from several regional sources; in the other (Össaia) the stamps seems to 
indicate the various owners. Overall, brick-stamps are not a reliable indication of the ownership of 
the villa. Stamps on färzwlae are traditionally considered more secure than brick-stamps in indicating 
the name of the owner; cf. for instance, Eck 1982, but contra, cf. Aubert 1993: 177; and Bruun 
2003, esp. 494-99, for a discussion of fiste/ae showing a proper name in the genitive case and having 
uncertain provenance. In these cases he suggests the necessity to consider also the possible 
provenance from public ba/nea, manufactures, etc. and not just villas. Bruun believes also that in 
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villa, the brick-stamps are all from urban gnae and do not offer any useful 
element to determine the name of the owner. The place name Gramignano, 
although it shows the ending typical of Latin adjectives derived from the 
personal name of the owner of praedia,” cannot be securely related to any 
family name. One suggestion considers the possibility of deriving the name 
from that of the Etruscan gens Cramna,” but this remains a hypothesis. 

If we consider the quality of the finds at this site, lacking opus sectile floors, 
marble revetment or statues,”' the only element that has led the excavators to 
attribute the villa to a senator is the typology of Room 4, the Corinthian oecus. 
Monacchi writes that the other few examples of Corinthian oe we know of 
are attested in private buildings belonging to high-ranking figures, such as 
Augustus, the senator L. Sextius, and the Sextili family.”” In her view, the 
oecus of Poggio Gramignano shows the owner’s Hellenized tastes, along with 
the ostentatious desire of showing his high social standing. The Late 
Republican or Early Imperial date for the construction of this room, a time 
when the municipal organization in Ameria was still in progress, led Monacchi 
to suppose that the architect and specialized workmen who built this villa 
came from workshops in Rome.” 

But can architectural typology offer us secure indication of the social class 
of the owner? 

The degree of refinement and elegance of a mansion can prove only the 
wealth and taste of the owner. But whether he was a senator, an egues, a rich 
freedman, or a decurio is truly hard to say. In the villa of Poggio Gramignano 
the only two noteworthy rooms of the dars urbana, Rooms 4 and 8, are elegant, 
but not extremely lavish. One could object that only a portion of the 
residential part was uncovered, but on the basis of the evidence currently 
available, this villa is not astonishingly luxurious. Members of the local elite 
of Ameria could have easily owned such a villa, and we don’t need to imagine 
a level of wealth comparable to the Roscir’s. 


some cases the genitive on the stamp indicates the manufacturer, implying the label ‘(ex officina) 
illius’, rather than the owner of the water line and, therefore, of the land (= ‘aqua illius”), as these 
stamps have always been understood. 

19 As in the place name Rosciano, derived from the Roscit. 

20 Soren 1999, 37. 

21 Of course we ought to remember that only part of the villa was brought to light; the bath 
quarters, for instance, were not found. 

22 Soren 1999, 422-23. This type of oeus is attested in Augustus’ house on the Palatine, in the villa 
of Settefinestre, thought to have belonged to L. Sextius (cf. Manacorda in Carandini 1985, 104-6), 
in the House of the Labyrinth in Pompeii, owned by the Sextilii. In all these cases, one side of the 
oec4s opens onto either the peristyle garden or columned terrace, whereas in our case there is the 
wall with the semi-columns. 

23 Soren 1999, 414. 
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Scholars’ attitude towards elegant domestic architecture is often 
ambivalent. On the one hand, in most cases only the senatorial rank is taken 
into consideration when attempting to attribute the owner to a villa, forgetting 
that a variety of other people with wealth owned the same type of mansions, 
requested the same luxury and architectural typology, and shared the same 
tastes. For example, we know from literary soutces that even in a vacation 
spot as Tusculum, long favored by the Roman ποδεβῥας, L. Lucullus had a 
knight and a freedman for neighbors, who owned villas as luxurious as his 
own. On the other hand, when facing truly original and extravagant 
architectonic solutions, scholars are more prone to see the presence of 
emerging local elites, homines novi and newly enriched people, reputed to have 
been more inclined to find eccentric architectural solutions in order to claim 
their membership in the upper class.” This is what I call the “Trimalchio’ 
influence: the assumption that the old aristocracy was immune to bad taste 
and extravagance, while oversimplifying the association of certain stylistic 
differences and excessiveness with a precise class of people.” 

In the case of Poggio Gramignano, one could argue that the architectural 
“anomaly’ of the oerss not opening onto the garden is an indication of the villa 
being constructed to be used all year round, and not mostly for summer 
sojoums, as would be the case if we postulate as owner a Roman senator or 
high-ranking figure from another geographical area. In this case, visits of the 
dominus would have been sporadic, and concentrated in the summer/early fall 
months, when people would escape from the heat of Rome and eventually be 
present in their country estates for the harvest or vintage. If the owner was a 
member of the local elite and was residing at the villa also in winter, a 
completely walled up oess would have been more appropriate for the 
Umbrian climate. The villa could have changed owners over time. In my 
view, the fact that after the collapse of the ceiling of the oerus we have no 
evidence of new wall paintings or mosaic floors may indicate a move from an 
owner in residence to an absentee landlord (and whether he belonged to the 


24 The information is given by Cicero in a passage of the De Legibus 3.13.30, where he discusses the 
need for prominent men to set a good example for the whole of society: “... L. Lucullus ferebatur 
quasi commodissime respondisset, cum esset obiecta magnificentia villae Tusculanae, duo se habere 
vicinos, superiorem equitem Romanum, inferiorem libertinum, quorum cum essent magnificae 
villae, concedi sibi oportere quod iis qui inferioris ordinis essent liceret. Non vides, Luculle, a te id 
ipsum natum ut illi cuperent?...” 

25 Cf. Broise and Jolivet 1995 for discussion of an oil mill with an original octagonal plan in 
Asinello locality, on the via Cassia, mid-way between Rome and Viterbo. This is so far the only 
known example of a structure of this kind used for utilitarian purposes. 

26 Modern attitude is influenced by this topos, which appears in various literary texts, not only 
Petronius’ Cena Trimalchionis. For instance cf. Sen., EP. 27.5 about Calvisius Sabinus, who had the 
“wealth and spirit of a freedman” and whose good fortune was a great offence against propriety.” 


Country Villas in Roman Central Italy 249 


same family that owned the estate in the first phase or he was a new owner it 
is impossible to determine), rather than the decline of the villa. 

The second problem in the interpretation of the discoveries at Poggio 
Gramignano regards the chronological terminus chosen for the beginning of 
the sporadic use and squatter occupation of the villa. Most of the stamps 
recovered on roof tiles date to ca. A.D. 200, that is they were manufactured at 
this date. They indicate a considerable restoration and maintenance of the 
villa sometime shortly after this date, since bricks and tiles were not 
necessarily used in buildings immediately after the production, but may have 
been in storehouses for a time before being commercially distributed. If such 
an effort to upkeep the villa was undertaken shortly after A.D. 200, 
postulating the abandonment of the villa and its “limited or sporadic use””’ by 
squatters at about the same time is not satisfactory. It is safer to set the 

‚abandonment after a period of about 45 years from when the repairs 
occurred.” But why was the archaeological evidence interpreted thus? 

The heart of the problem lies in the current theoretical models in the field 
of Roman social and economic history, particularly in the development of the 
‘villa system’ as mode of exploitation of the land and the old convention that 
everything in the Italian economy went wrong after A.D. 200. When 
historians consider the ‘villa system’ as a mode of production, they are 
referring to the type of la rustica that appeared in the Italian countryside in 
the time of Cato, then developed into the villa described by Varro and 
Columella—that is, a villa with both a dars urbana, for residential purposes, 
and a pars rustica, which used slave labor for the concentrated cultivation of 
cash crops such as vines and olive trees. It is generally accepted that the villa’ 
was the manifestation of a specific socio-economic system, which, in the 
aftermath of the Hannibalic war, had both new capital and a considerable 
number of slaves at its disposal. This type of villa is said to have developed in 
central Italy, specifically in the regions of Latium and Etruria. The scholarly 
definition of the villa system, and the construction of the economic models it 
implies, rested heavily not only on literary sources like the works of the Latin 
agronomists, but also on the results of various archaeological investigations. 
The work directed by Andrea Carandini in the ager Cosanus and at the site of 
Settefinestre has been very influential in this sense.” At Settefinestre, 


2? Soren 1999, 43. 

28 As pointed out by Harris 2000 in his review to the monograph on the Poggio Gramignano villa. 
2 The disappearance of small properties to the advantage of large slave-staffed villas and the type 
of management and work-force used (slaves vs. seasonal hired workers or tenants) have been much 
debated issues in recent years. It is not possible here to analyze the problem in further details, but 
cf. Marzano 2004, chapter 4 (with previous bibliography). Already in 1981, when preliminary 
results from the survey in the ager Cosanus and the excavation at Settefinestre were available, 
Rathbone 1981, 20 pointed out some problems in the interpretation of the survey data as indicating 
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Carandini and his team” excavated a large country villa, with at least three 
major phases: original construction in the mid-first century B.C.; additions 
and changes to the floor plan in the first century A.D.; and decline already 
leading to abandonment in the late second century A.D. The reason the 
publication of this villa so thoroughly influenced studies on Roman 
agriculture and the economy of Roman Italy is that, in its second phase, the 
Settefinestre villa seemed to exemplify Varro’s »z/a perfecta. "The villa also had 
two courtyards surrounded by rooms, which the excavators determined to be 
slave quarters. The site thus offered an archaeological example of the large 
estates farmed by slaves in Etruria as described in the literary sources.’ The 
signs of decay and, ultimately, abandonment in the villa in the second century 
were related to the market crisis of Italian exports, especially wine, under 
pressure from imports from the provinces, and to the diminished number of 
slaves available on the market. The crisis of Italian agticulture would have 
caused the abandonment of many villas, whose engagement in cash-crop 
agriculture was no longer remunerative. This shift, combined with the 
tendency to concentrate the land in the hands of fewer landowners, is the 
main reason to consider villas—both as agricultural production units and as 
elite residences—in crisis in central Italy in the second and third centuries 
A.D. 

However, the existence of a crisis in Italian wine and oil production is 
controversial in Imperial time. As has been remarked,” the decrease in wine 
and oil exports from Italy indicates only a change in the distribution patterns 
of these products. Even if there was such a crisis, some scholars are starting 
to disassociate the phenomenon from the alleged decline of the villas, denying 
that the end of viticulture would have also meant the end of villas.” 

The assumption that the economic production of villas was in crisis by the 
mid-second century prompted scholars to find proof that villas were 
increasingly being abandoned. Cases of poorly maintained villas, showing the 
subdivision of large rooms into smaller living quarters, signs of crude repairs, 


the disappearance of small villas and in the proposed figure for the size of the property belonging 
to the Settefinestre villa. He stressed that the use of slave labor was not more economic, and that 
the villa-system and peasant smallholdings were complementary mode of production (15). Similar 
conclusions were reached by Aubert 1994, chapter 3, esp. 162-68. ΟΕ, also Carlsen 1984, who 
pointed out the influence of Marxist thought on Carandini’s interpretation of the data from the ager 
Cosanus. "The results of the field survey carried out in the Albegna valley after the excavation of 
Settefinestre were recently published by Carandini and Cambi 2002, reviewed by Wilson 2004. 

30 Carandini 1980; 1989a; and 1989b. 

311 challenge the slave-quarters thesis and the excavators’ analysis of the archaeological evidence, 
showing that other theses are possible, in Marzano 2004, 109-32. 

32 Panella and Tchernia 1994. The first-century crisis in Italian agriculture has been rejected by 
Purcell 1985 and Patterson 1987. 

33 Lafon 1994; Metraux 1998. 
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and the reutilization of elegant residential parts for utilitarian purposes— such 
as workshops and storerooms—all provided ready evidence. Their function 
as elite residences ceased, while squatters dwelled, in precarious living 
conditions, in the abandoned structures. 

This model, also called the ‘Settefinestre’ model, has been widely used by 
scholats to interpret discoveries at various villa sites in central Italy, including 
at Poggio Gramignano. It is my contention that this reconstruction does not 
necessatily fit every site, and some details of the model are not explained in a 
satisfactory way. Let us consider for a moment the occupation of a given site 
by squatters, for instance. What are we to comprehend when we read that a 
villa was taken over by squatters? Are we meant to understand that people 
used the structures illegally and temporarily as living quarters? Or that they 
settled in long-term, cultivating land neglected and forgotten by the property 
owner? What kind of resources did these ‘squatters’ have Were these 
impoverished people living from hand-to-mouth? Nowhere do we get an 
explanation of what we are to have in mind with the term ‘squatters”. 

The vessels of imported goods recovered at villa sites for these periods 
indicate that the people living there were able to participate in the wide range 
commercial transactions necessary to acquire such goods. It seems to me that 
in this view the definition of these phases of occupation as ‘squatters’ is 
unsatisfactory. T'hat a change occurred in many instances in the type of villa 
occupation during the second and third centuries is clear enough— witness the 
change in product distribution patterns from provincial to regional markets, 
and the possibly considerable impact of the second-century plague on rural 
and urban demography”’—but we need to reconsider the notion that the crisis 
of the Italian villas was 702). "The assumption that lower standards of living in 
country villas meant, by and large, that they ceased to function as units of 
agticultural production seems to me to be faulty. As Mötraux has pointed out 
and as I have argued elsewhere,? it is likely that many villas were used ‘as-is”. 
Especially in the case of contiguous estates, proprietors would have kept as 
elite residence only one villa, while leaving the others, still at the center of 
agricultural productive fand, to their overseers or tented to colomi. Various 
reasons could explain such a practice, expressly stated in literary sources. In a 
letter addressed to his friend Calvisius Rufus, evaluating the pros and cons of 


” Contra the idea of depopulation in Italy, at least in the first half of the second century, cf. Lo 
Cascio 2003, 4-6. He theorizes a situation of overpopulation, resulting in too much pressure on the 
economic and natural resources, and in high availability of manpower, thus explaining the high rate 
of turnover in the management of fundi and the short lease contracts. 

35. M£traux 1998; and Marzano 2004, 182-92. Vera 1994, 245 also pointed out that signs of 
abandonment in second- and third-century villas rarely mean abandonment of the land as well, 
explaining the phenomenon with the concentration of properties, the reorganization of the mode 
of production, and the growing importance of the dagas-vicus structure as an administrative unit. 
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buying an estate next to his own at Tifernum Tiberinum, Pliny lists the great 
advantage of not having to worry about furnishing another villa, while some 
of the personnel could also be shared between the two estates, to considerable 
economic advantage.” Pliny was certainly not the only proptietor ready to 
choose this solution. The gromaticus Hyginus, also writing in the time of 
Trajan, refers as well to landlords who opt to maintain only a few villas as 
atistocratic tesidences, while ‘“abandoning’ others.” These considerations 
should warn us that signs of poorer living standards in a villa are not 
necessarily the indication that the villa was abandoned by the owner following 
the crisis of agricultural production.” 


Reconstructing a New Picture 


In the panorama of rural villas attested by archaeology, we are now in 
possession of a special, even a unique case, in which we can compare 
archaeological data with literary accounts of a villa and its management. The 
case in question is the famous villa zu Τάτ owned by Pliny the Younger, and 
mentioned in many of his letters. In recent yeats, the site of this villa, already 
identified some time ago through brick-stamps bearing the name of Pliny and 
an inscription of a freedwoman named Plinia Chreste, was excavated.” 
Located near 5. Giustino, in Umbria, “Pliny’s villa’ was actually built under 
Augustus by M. Granius Marcellus, a member of the senatorial elite.” The 
events of the Granii family show the economic rise, diverse economic 
investments, and links with political life characteristic of an average gens of 
negotiatores. The family was from Puteoli, but they had commercial interests 
stretching from the ports of the East to North Africa. Their business in 
Umbtia arose in the period of the first triumvirate, and we can deduce that 
they had specific interests in Hispellum from the fact that M. Granius was 


36 Plin., Ep. 3.19: “... quod non minus utile quam voluptuosum posse utraque eadem opera, eodem 
viatico invisere, sub eodem procuratore ac paene iisdem actoribus habere, unam villam colere et 
ornare, alternam tantum tueri Inest huic computationi sumptus supellectilis, sumptus atriensium, 
topiarum, fabrorum atque etiam venatori instrumenti; quae plurimum refert unum in locum 
conferas an in diversa dispergas.” 

37 Hyg., Grom. 170, p. 124 (Behrends 2000 = ΤῊ 93): “Praeterea solent quidam complurium 
fundorum continuorum domini, ut fere fit duos aut tres agros uni villae contribuere et terminus qui 
finiebant singulos agros relinquere: desertisque villis ceteris praeter eamcui contribute sunt vicini 
non contenti suis finibus tollunt terminus quibus possession ipsorum finitur, et eos quibus inter 
fundos unius domini fines observantur sibi defendant.” 

38 This topic is treated in more detail in Marzano 2004, 179-92. 

39 Braconi and Uroz Säez 1999. The inscription is published in CIL TX 5930. 

4 Cf. Braconi and Uroz Säez 1999, 191-93, with reference to previous bibliography for details on 
this family. 
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appointed duovir quinquennalis there.“ "The Republican villa belonging to M. 
Granius had a simple plan, including a pars urbana with courtyard and cubicula, 
a pars rustica with a large threshing-floor, and a two-storey building, probably a 
granary.” An intermediate architectural phase between Granius’ and Pliny’s 
ownership, dated to the Julio-Claudian period, seems to have concerned 
mainly the residential part, with the addition of a bath complex featuring the 
canonical sequence of caldarium, tepidarium, and frigidarium‘” Building activity 
that can be attributed to Pliny includes the addition, next to the οὐ vinaria, of 
a vat for grape-pressing, the creation of a new covered space between the 
granary and the gallery running along the edge of the platform, and the 
addition of two buildings to the southeast, probably farmhouses with 
storerooms and stables. 

What emerged from the excavations at this site, unlike so many others, 
chiefly relates to the pars rustica, rather than the pars urbana. "The addition of 
the wine-pressing basin indicates that at least part of the fundus was planted 
with vineyards, and in fact the pottery finds from the site confirm a mostly 
wine-oriented production. Already during the Granii phase, an abundance of 
locally produced Dressel 2-4 amphorae demonstrates the production of wine 
on the estate for the market, probably both local and regional. In the late first 
century and the early second century A.D., new types of wine amphorae 
appeared, also produced locally, and intended mostly for Rome’s market.“ 
This picture is reinforced by finds pertaining to imported goods, which, with 
the exception of some types of Apulian wine during the Late Republican 
phase, consist of processed fish products, such as garumz, and olive oil® from 
Spain and North Africa. 

Although the references to this villa in Pliny’s correspondence deal with 
different aspects of its economy and production—i.e., difficulties in finding 


#1 CILXI 5264: he also built a temple to Venus in Hispellum. 

#2 The pars rustica had a cella vinaria with dolia, the capacity of which has been hypothesized to have 
been 250/300 hL and two vats for the fermentation of the must. 

45 Granius’ brick-stamps disappear from this site around 15 A.D. It is possible, as Uroz Säez has 
suggested (Braconi and Uroz Säez 1999, 191), that this fact is to be related to the accusation of de 
repelundis and maiestas leveled against Granius Marcellus by his gsaestor Caepio Crispinus at the end 
of the former’s proconsulship in Bithynia. Absolved from the accusation of maiestas, he had to 
respond to the charge de repelundis in front of the rewmsperalores and probably had to pay some 
pecuniary sanction. Cf. Tac., Arn. 1.74. To the subsequent building phase may be related some 
stamps on roof tiles reading: CAESAR, which would eventually indicate the passage of the property 
from Granius to the imperial fs (ibid, 46 and 193). 

Ἢ The amphorae dated to the Plinian phase of the villa account for 50% of the whole local 
production recovered. 

# Forty percent of the processed-fish amphorae come from Spain; the olive oil is from Baetica. 
For the second-fourth centuries, North African amphorae for both olive oil and fish products were 
recovered. For the finds of the excavation cf. Braconi and Uroz Säez 1999. 
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coloni, measures to take in case of a meager harvest due to bad weather, 
etc.“ —he does not really spend time discussing the utilitarian parts of the 
villa. The letter to Domitius Apollinaris” in which Pliny describes his estate 
contains no reference to the dars rustica. We gather only in passing that the 
estate was not only a place for the “exercise of mind and body” (i.e., through 
writing and hunting), but also for agricultural production, since Pliny 
mentions vineyards and “production of the land” sent to Rome via the Tiber. 

On the other hand, the archaeological record clearly shows a series of 
building projects aimed at increasing the productivity of the estate and its 
utilitarian zone. It is possible, for instance, that the acquisition of contiguous 
estates* resulted in the need for more covered working areas and/or more 
storage areas (see the addition of the above-mentioned covered space 
measuring at least 40 by 3.4 m).” 

There are other known villa-sites in the modern region of Umbria, but 
none has been systematically excavated, with the result that data pertaining to 
them are incomplete and rather fragmentary. Nonetheless, comparison with 
the finds from Pliny’s villa can be illuminating. As I have stated above, in 
some cases the interpretation of the archaeological data reveals 
preconceptions about villas and Italian agriculture in the second century, 
which the results of the excavations at S. Giustino help to correct. For 
instance, a villa in the territory of Ameria, at Pennavecchia,” built sometime in 
the first century B.C., is thought to shows signs, towards the end of the first 
century A.D., of “ctisi nel sistema di queste ville a conduzione schiavistica.”” 
The signs of crisis in this specific case would be: 


46 Plin., Ep. 3.19. Or, according to another interpretation, penuria colonorum alluded to the economic 
difficulties of the coJonz, cf. E. Lo Cascio, “Ihe Economy of Roman Italy according to Pliny the 
Younger,” paper read at the Symposium in Honor of J.H. D’Arms, 26 October 2002, Columbia 
University, New York. 

47 Plin., Ep. 5.6. 

48 C£. the letter to Calvisius Rufus quoted supra n. 36. 

4 Braconi and Uroz Säez 1999, 36 relate this reorganization of the villa complex to Pliny’s use of 
metayage in his properties (the change from a five-year contract, with fixed rent paid in currency, to 
rent paid in kind with part of the harvest), requesting more storage space for the part of the frurus 
that was owed to him (probably a portion similar to the figures given in the /ex Manciana, CIL VII 
25902: one-third each of grain, oil, and wine, a bit less for other goods). T'he system also dictated 
the need, on Pliny’s part, for a procurator and various actores to oversee the works; Plin., Ep. 9.37: 
“medendi una ratio, si non nummo sed partibus locem, ac deinde ex meis aliquos operas exactores, 
custodies fructibus ponam.” 

50 As we have seen in the case of Pliny’s villa and of the Poggio Gramignano villa, the establishment 
of most villas in Umbria dates to the first century B.C. The major villas were distributed along the 
Tiber and its tributaries. 

51 Monacchi 1991, 183. 
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a) Ihe removal of the doka from the cella vinaria, which is filled in to allow 
the construction of a colonnade, thus indicating the cessation of vine 
production and the substitution of imported wine. 

b) The increased importation of foodstuffs from the provinces, as attested 
by amphora finds, a sign of the competition on the market of products 
from the provinces and of the progressive disappearance of Italian 
products. 

But if we combine this report with the more complete one coming from S. 
Giustino, different conclusions are possible. First of all, the removal of the 
earlier ce/la vinaria need not imply the total cessation of wine production on 
that estate or in Umbria in general. Only part of the villa has been excavated, 
so it is possible that the ce//a vinaria was simply moved someplace else. 
Architectural restorations and changes in the plan, sometimes even drastic 
ones, were quite common—as we shall see below for the villa at Ossaia—and 
it is difficult to understand them fully when only part of the complex is 
known. At Pliny’s villa, for instance, during Pliny’s phase the hypocaust of 
the baths is abolished and filled in with debris from other parts of the 
complex, while the floor of the frigidarium is ruined by the installation of a 
drain.”” From Pliny’s epistolary we know that he visited and resided often in 
his property, with a high degree of comfort and elegance, so that the changes 
in the baths cannot be indication of the mansion’s decline. We also know that 
the production of wine on the estate not only continued, but probably 
increased in size, if the thesis is correct that the new treading vat was double 
the size of the previous one.” The amphorae recovered in the villa at 
Pennavecchia show the same pattern for the movement of goods as that 
observed at S. Giustino and Poggio Gramignano: what is imported from the 
provinces is olive oil, olives, and garum.” No provincial amphorae for wine 
were recovered, and this fact makes me doubt the conclusion that wine was 
no longer produced at this site. Pliny’s villa has shown that a new type of 
locally produced wine amphora appeared in the second century, the flat- 
bottomed and small Spello amphora, the same type recovered at Poggio 
Gramignano. Since we know that wine was a fundamental part of ancient 
dietary and social habits, the lack of wine amphorae at Pennavecchia might be 
explained in various ways. 'IThe above-mentioned amphorae could have also 
been in use at Pennavecchia, containing wine either produced on the same 
property or bought from local estates, but they eluded identification. Or the 
estate could have used wooden barrels, which by their very nature would not 


52 The relative chronology is secure because the bottom of the channel is paved with tiles stamped 
with Pliny’s name (CPCS). 

53 Braconi and Uroz Säez 1999, 35. The vat, faced in cocciopesto measured 5 x 4 m. 

5*'The amphora-types discovered at this site are Africana I, Africana II-A, and sparheia. 
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have survived this long. In any case, it seems to me too much of a stretch to 
infer from importation of oil and garzrz that the villas were in crisis. After all, 
these products were never typical of the region. In the literary sources, for 
instance, the territory of Ameria is praised for the production, in the mid-first 
century A.D. or before, of apples, pears, and willows,” not oil or garum. The 
presence of garum and olive oil from Spain and Africa fits in with the general 
movement of goods toward Rome. For an area that used the Tiber as a major 
transportation route, it is logical that whatever merchandise reached Rome 
could easily be redistributed along the Tiber valley. It would then be easier to 
buy olive oil from Baetica or Africa than, say, from Apulia. The boats would 
bring foodstuffs up the Tiber and return with wine for Rome. This type of 
exchange, emphasizing the acquisition of provincial foodstuffs, would also 
explain why in Umbria, with the exception of Poggio Gramignano, we do not 
find abundant African red slip ware, which was used to fill up the cargo ships 
transporting oil and garum from Africa. Imported table wares and other sorts 
of pottery were replaced by local products: in fact, a great variety of red slip 
ware, manufactured in imitation of African shapes, is attested all over central 
Italy. 

The same types of observations are valid for the site of Poggio 
Gramignano, examined in the first part of this article. The results of the 
pottery analysis at this site show that most of its wine came from Italy, with 
no significant importation from abroad. For oil, garum, and other fish 
products, on the other hand, the pottery analysis indicates the opposite. The 
large number of finds, as pointed out by Martin, also indicates that the 
community on that site was still able, in the fourth and fifth centuties, to 
participate in a wide-ranging commercial network, which points to the 
necessity of re-defining what is meant when talking of the ‘decline of the villa’ 
in the Late Empire. 

Not far from Tifernum Tiberinum, another recently excavated villa site 
has yielded interesting data—the villa at Ossaia, near Cortona.’’ In this case, 
the flexibility with which owners regarded the use and distribution of space at 
their villas is remarkable. At Ossaia, sometime between the first and third 
centuries A.D., the villa underwent major architectural changes. Previously 
residential rooms were turned into some sort of workshop; another part of 
the villa fell into complete disuse, while some rooms indicate a redistribution 
of space by means of brick-works. 


55 Columella, Rast. 4.30.4; and 5.10.19; Plin., NH 15.50.55, 58, and 59; and 16.177. Willows 
branches were used in the manufacture of baskets and to tie vines to stakes. 

56 C£. also the same scenario in Tuscany (Chianciano Terme, Mezzomiglio); cf. Soren forthcoming. 
Martin in Soren 1999, 361 notes that the attestations of African red slip ware at Lugnano, especially 
up to the third century, partially attenuate this argument. 

5? Fracchia and Gualtieri 1996. 
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If this part of the complex alone had been excavated, it would have fallen 
into the general trend of decline assumed for country establishments in Italy. 
But in this case this is not a sign of the villa’s ‘decline’ or its ceasing to be used 
as an elegant residence, for elegant mosaics chronologically contemporary 
with the workshop phase were discovered in other parts, and a beautiful op«s 
sechle floor was added in a subsequent third-century phase. Moreover, the 
amount of pottery recovered for the third and fourth centuries was greater 
than for other chronological phases, including both imported and locally 
produced types, such as African red slipware and Middle Adriatic terra sigillata. 
These data not only show that the villa was still economically ‘active’, but also 
that it was used, as before, as a residence by its dominus. Indeed, the evidence 
offered by the elegant and expensive marble floor rules out the supposition of 
‘squatters’ to account for the workshop or the downsizing in other parts of 
the villa. These data demonstrate how changes in ownership” or in the 
demands of the market could lead to changes in the use of space in a villa, 
eventually affecting also a conversion of the residential quarters but not a 
substantial change in the nature of the property. It remained a unit 
fundamentally devoted to economic enterprises, but at the same time 
providing the owner with a pleasant retreat. The Ossaia case shows that the 
use of space in a villa could be very flexible and that when only part of a 
complex is excavated it is very difficult to assess the true history of the 
complex. We do not know what kind of evidence we would have if the 
remaining portion of the villas at Poggio Gramignano or Pennavecchia were 
excavated. 


Conclusions 


When J.H. D’Arms published his seminal study on Roman villas in the Bay of 
Naples the main questions he was asking concerned the assessment of the 
social standing of villa owners in the area. On the basis of a meticulous 
analysis of literary texts, he determined who were the various owners of the 
“pleasure homes” that dotted the Bay of Naples and the social network they 
partook. 

Published ten years later, Carandini’s study on Settefinestre marked a clear 
change. Moving the focus from maritime villas to country villas, the main 
attention in this study was given to the economy and production of the villa 


58 For this villa, on the basis of the brick-stamps recovered, ownership by the Vibii Pansae, a family 
native to Perugia, has been suggested, possibly followed by members of the Augustan family, 
should the brick-stamp CAESARVM tefer to Gaius and Lucius Caesar. ’The excavators note that it 
is very tempting to relate the installation of the workshop in Phase 2 with a stamp naming a 
freedman of Aulus Gellius. 
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and the type of management it had. The interest in villas as place of 
production and not merely vacation retreats also changed the way we looked 
at coastal villas. D’Arms was the first to recognize that even the villas in the 
bay of Naples, always considered retreats for the practice of ofum, were not 
completely separated from economic aspects, but had a series of satellite 
farms engaged in agricultural production for the main villa and for the market 
as well.” 

In recent years, the type of questions we ask when studying Roman villas 
has changed. The considerable amount of new archaeological data that 
became available on villas in Italy in the past years is forcing scholars to 
interpret and systematize them. For instance, the discovery in coastal villas of 
production quarters has indicated the important role that these units had as 
economic investments. What we are now asking in studying Roman villas in 
Italy is not only what kind of luxurious architecture and decor surrounded the 
owner, but what was produced on a given estate; if the production was for 
internal consumption only or also for commercial’ distribution, how long was 
the villa used and how the usage changed over time; the role of villa 
establishments in the territorial organization that lead to the Late Imperial and 
then medieval organization of the territory. If we look at villas excavated in 
the past, very often we discover that much useful information was either 
neglected and not recorded, because it was deemed unimportant at the time, 
or, if recorded, it was not taken into consideration when publishing the 
excavation reports. For example, in the excavation of the villa near Volterra“ 
under the direction of E. Paribeni in the 1930s, following fascist enthusiasm 
for the ‘golden age’ of the Roman Empire, no record was made of the many 
amphora fragments dating to the Middle and Late Empire recovered during 
the excavation,°' since the focus and interest at the time was exclusively in the 
Augustan phase and in the residential part of the villa. For this reason, much 
material studied long ago is in need of a re-evaluation; it is important to insert 
it into a larger context and to compatre it with the new data available, trying to 
better define what kind of evidence we are facing. 

The case of the Poggio Gramignano villa and the proposed date of 
abandonment we have discussed in the first part of this article is one of many 
possible examples of archaeological evidence being interpreted to fit existing 
theories. In this case, the proposed breakdown around A.D. 200 seems to 
owe more to the idea that the Italian economy at that date was in deep crisis 
than to the actual archaeological evidence. Similarly, the economic picture 


59 D’Arms 1977; and 1981. 

60 At Pieve Vecchia di Casale Marittimo. 

61 Shepherd 1998 and Marzano 2004, 391. Shepherd points out that numerous fragments are 
visible in the photographs of the excavation. 
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reconstructed for the partially excavated villa at Penna Vecchia, supposing a 
cessation of viticulture and therefore a crisis of the economy of the villa, rests 
on the idea that the cessation of Italian wine exports indicated the cessation of 
wine production. The different reading given to the data on the economic 
picture of the villa site of Pennavecchia in the light of the new discoveries at 
Pliny’s villa strongly reminds us of the possibility that new data will add 
substantial information to reshape and better define a given picture. 

The analysis of the various case-studies presented in this article aimed to 
show the difficulty in interpreting archaeological data without the influence 
and suggestion of pre-existing theoretical models. Such models are a valuable, 
necessary tool, but at the same time we should be ready to adjust and change 
them according to the specific evidence we are facing, and not to try to 
interpret the evidence according to the model at any cost. As observed by 1. 
Hodder, archaeologists use inductive methods to construct an understanding 
of historical meaning, but the extent to which their interpretations succeed— 
as well as the universal validity of the results—ultimately depends on the 
richness of the data and on what the excavator is looking for’. In this article 
I tried to explain why we have been interpreting a certain class of 
archaeological data in a certain way by using as case studies some well-known 
villa sites. It is not the specific results of the excavations, conducted with 
great care and diligence, that I meant to challenge, but the general 
methodology behind the interpretation of archaeological evidence pertaining 
to villa sites that we have been using when dealing with sites in central Italy. 
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Saundra Schwartz 


The Delicts of the Countryside 
in Longus’ Daphnis and Chloe 


The Greek novel Daphnis and Chloe, attributed to an otherwise unknown 
author by the Latin name ‘Longus’ and dated to the late second or early third 
century C.E.,' stands out among the extant ancient novels for its jewel-like 
sophistication in transposing the stock elements of the ideal romance to a 
pastoral setting. Among these standard elements is the trial scene: each of the 
five extant Greek novels has at least one formal trial set in a court of law. 
Trials typically involve melodramatic crimes such as murder and adultery, and 
can be extended and climactic episodes in the narrative. The prominence of 
trials in the novels can be explained in light of the emphasis placed upon 
forensic rhetoric in Greek education, particularly as evidenced in the 
declamations. The habit of thinking in terms of debate was deeply ingrained 
in Greco-Roman culture. The authors of the novels, as well as at least a 
portion of their intended audience, shared this agonistic habit. 

The legal realia in the Greek novels have been described as mere set 
dressing constructed of a pastiche of anachronistic detail, the primary purpose 
of which was to foreground the emotional travails of the protagonists.” While 
it is clear that the novelists, despite the verisimilitude of their fictions, made 
no claim of fidelity to historical reality, this does not necessarily lead to the 
conclusion that the legal details are worthless. This article argues that the very 


1 MacQueen 1990, 187-203 provides an overview of the status of the question of the date and 
authorship of the novel. Some have argued that ‘Longus’ must be related to the Pompeii Longi 
who lived on the island of Lesbos and were clients of Pompey the Great. A Pompeius Longus was 
consul in 49 C.E., under Claudius. However, because Longus was not an uncommon mgnomen, the 
argument hinges on proving that the author of the novel was familiar with Lesbos. At this point, 
the evidence is inconclusive about whether Longus’ depiction of Lesbos was drawn from first-hand 
observation or from literary, utopian prototypes. Cf. Mason 1979 and Green 1982 for arguments 
for Longus’ first-hand knowledge of Lesbos; a more skeptical view is presented by Arnott 1994. 
On Longus’ position in the bucolic tradition, cf. Effe 1999. The edition of Longus’ text used here 
is Reeve 1986. English translations of Longus are taken, with minor adaptations, from C. Gill, in 
Reardon 1989. 

2 For the view that legal realia are subordinate to the romantic themes, cf. Fusillo 1991, 56-57 and 
Egger 1994, 271. 
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prevalence of legal realia and the way in which the novelists deployed such 
details in their naärratives serve as markers of a deeper cognitive template 
shaped in large part by the high value placed upon the ability to identify legal 
issues presented in the context of a narrative. Most students of rhetoric 
would have been exposed in the course of their training to the basics of the 
law of the Roman empite, as well as the fundamentals of constructing an 
ordinary legal case.” 

The flourishing of Greek rhetorical culture is the defining characteristics 
of the period known as the Second Sophistic; less well studied are the legal 
activities of Greeks during that period.* The way in which a Greek member 
of the curial class in the eastern provinces could make a career in Roman law 
is illustrated by Millar in an epigraphical study of the career of a certain M. Cn. 
Licinius Rufinus, a third-century jurist and a prominent figure in the Greek 
city of Thyatira in Lydia. Millar concludes his study with a summary of the 
opportunities for an educated member of the Greek urban elite during the 
Roman empire: 


One could stay at home as an educated local landowner, act as an 
advocate in the courts, join the staff of a provincial governor, learn 
Latin, whether to a modest or more profound level, or enter the Imperial 
service as an eques or a senator.? 


In the present article, I will argue that Longus (and at least some of his 
implied readers) had a more technical knowledge of Roman law than the 
novelists are usually credited as having. The example of Longus provides 
evidence for increasing interest in specifically Roman law among the Greek 
elites in the later empire. Longus’ trial scene is an indication, albeit one 


3 For an evaluation of the realistic underpinnings of declamatory laws, cf. Lanfranchi 1938; Parks 
1945; and Bonner 1949. The argument that declamatory exercises trained students in strict 
jutisprudence has not been especially influential Crook 1995 has attacked this argument; however, 
he does make a case for the vibrancy of advocacy during the empire, thus demolishing the old, 
traditional story that rhetoric decayed after the end of the Roman republic. However, his argument 
that rhetors, while not arguing about law as an abstraction as the jurists did, nevertheless engaged 
the law at some level in their advocacy of cases before indices, seems to support the view of 
declamation as not entirely devoid of legal thinking. Recent revisions of rhetorical practices in the 
empire, especially by Gleason 1995, Bloomer 1997, and Gunderson 2003, have demonstrated that 
there is more to declamation than had previously been acknowledged. Russell 1983 remains 
indispensable. 

* On the cultural dynamics of the Second Sophistic, cf. Swain 1996; Schmitz 1997; Whitmarsh 
2001; and Goldhill 2002. The pioneering study of the interaction of local and Roman law in the 
eastern provinces is Mitteis 1891. A recent contribution to our understanding of the administrative 
activities of Greeks in the Roman empire is Ando 2000, a sociological analysis of the culture of 
consensus between provincial elites and the Roman imperial administration. 

5 Millar 1999, 107. 
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indirectly hinted at through the mirror of fiction, of the kind of Romano- 
Greek fusion within the administrative culture of the Roman empire that 
Millar has seen in the example of Licinius Rufus. 

In Daphnis and Chloe, the trial scene occurs in the second book, a little 
more than a quarter of the way into the novel. It is surprising that Longus 
would include such a scene in his idyllic novel. Nothing is more associated 
with the life of the city—and therefore, more alien to the world of the idyllic 
countryside—than the business of the forum. The juxtaposition of country 
and city had become a topos in imperial literature: the most illustrative 
example of this is Dio Chrysostom’s E»boicus (Or. 7), where a rustic hunter 
goes to the city and finds himself in the assembly, in the midst of proceedings 
he does not understand. Longus inverts this formula: the trial takes place in 
the countryside, and it is the city slicker, not the country bumpkin, that is out 
of place. 

The trial in Longus’ novel is an artful twist on the formulaic declamation- 
style trial scene in the novels; for the crime that leads to the trial is not 
murder, nor adultery, but a case of property damage. It begins when a 
vacationing party of young men from the city brings charges before a 
cowherd-cum-judge against Daphnis, the goatherd and hero of the novel. In 
other novels, sensational crimes spark trial scenes; in this one, the crime is 
quite pedestrian. Daphnis is essentially accused of what we would today call 
contributory negligence leading to the loss of a boat laden with valuables. In 
this respect, it seems to take its inspiration not from the melodramatic 
situations of declamation, but from the hypothetical and rather quotidian 
scenarios imagined by Roman jurists as illustrations of abstract legal 
principles. The Digest preserves a large number of such scenarios; I will show 
how the method of constructing a hypothetical legal scenario is reflected in 
the way Longus delineates the circumstances leading up to the trial of 
Daphnis. It is in keeping with his inversion of the generic model of the 
novelistic trial that Longus constructs his pastoral trial from the snippets of 
daily life that the jurists used to illustrate, in particular, the many facets of legal 
obligation. 


The Delict 
Longus carefully establishes the circumstantial background of the delict in the 
narrative prior to the trial scene proper. The episode begins in 2.12.1 when 


some young men from Methymna, one of the two big cities on Lesbos, decide 
to go on an outing in the countryside during the autumn vintage. Their 


6 Bertrand 1992. 
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wealth is the marker of their identity: they have a “small boat”—a relative 
term, since their boat is apparently large enough to require a few servants to 
tow (2.12.1: οἰκέτας προσκώπους καθίσαντες). The party freely sails around 
the coast; they hunt, have fun, and casually throw their money around when 
they need to buy something from the locals.. They are, ironically, the 
characters whose socio-economic status is most similar to that of the urbane 
audience of pastoral literature: the narrative, however, constructs them as 
intruders in the heroes’ idyllic home.’ 

The problems begin when the youths, afraid of being caught in a seasonal 
storm (as in fact later happens), cautiously drag the ship onto the beach and 
spend the night on shore. However, these sightseers overlook the local 
population who inhabit their idyllic countryside, and they blithely forget to 
protect their valuables while on vacation: 


τῶν δή τις ἀγροίκων ἐς ἀνολκὴν λίθου θλίβειν τὰ πατηθέντα βοτρύδια 
χρήζων σχοίνου, τῆς πρότερον ῥαγείσης, κρύφα ἐπὶ τὴν θάλασσαν 
ἐλθών, ἀφρουρήτῳ τῇ νηὶ προσελθών, τὸ πεῖσμα ἐκλύσας, οἴκαδε 
κομίσας, ἐς ὅ τι ἔχρῃζεν ἐχρήσατο. 


One of the local farmers needed a rope to haul up the stone used to 
crush the grapes after they had been trodden, as the rope he had before 
was broken. He went furtively to the sea, approached the unguarded 
boat, untied.the mooring cable, carried it home, and used it for what he 
needed.3 


Two details of the narrative lay the blame for the eventual loss of the boat 
squarely on both sides: on the one hand, the farmer comes upon the boat 
furtively or stealthily (2.13.1: κρύφα); on the other hand, the boat was left 
unguarded (2.13.1: ἀφρουφήτῳ τῇ νηΐ. According to the Roman law of delicts 
both stealth and the duty of care were important criteria in determining the 
gravity of the theft. The etymology of the Roman term furtum given in 
Justinian’s Institutes makes the element of darkness and noctumal danger 
central to the definition of theft” The Twelve Tables permitted the victim to 
kill such a thief with impunity.'° Although later jurists gradually limited the 
victim’s right, there is no doubt that the fact that a theft was committed at 


7 On the association of wealth with townspeople, cf. Said 1999, 102-4. 

8 Longus, Daphnis and Chloe 2.13.1. English translations of extended passages from Daphnis and 
Chloe are from Gill 1989. 

9 Inst. Inst. 4.2: “Furtum autem vel a furvo id est nigro dictum est, quod clam et obscure fit et 
plerumque nocte.” Cf£. also Paulus (39 ad ed) Dig. 47.2.1.2, who attributes the definition to Labeo. 

10 According to Crawford 1996, 612, the principle that a noctumal thief could be killed with 
impunity was “one of the best attested of all the decemviral rules.” Crawford cites seventeen 
ancient sources which allude to the antiquity of this basic legal principle. 
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night added an element of danger, thus placing it in the category of crimes 
liable to summary execution.'' On the other hand, the duty of care was a key 
criterion in mitigating the victim’s rights to claim damages: the question of 
who was responsible for ensuring the security of a piece of property form a 
large part of the discussion of the law of theft in the Digesi.'” Thus, in this 
simple scenario, Longus has deliberately added two details, in effect 
buzzwords, which a person versed in the subtleties of the law of theft might 
well have immediately recognized as hooks upon which to hang speeches for 
the prosecution and for the defense. 

Yet, there is an element of mutual misunderstanding between the city 
people and the local rustics. This minor incident contrasts the wealth and 
leisure of the youths with the poverty and resourcefulness of the farmer. The 
youths carelessly leave their boat unguarded; they do not see that the boat and 
its materials have value to the poorer people who inhabit the countryside. 
Likewise, the farmer does not have the same sense of value as the city youths. 
He does not take the rope for the purpose of monetary gain, nor out of 
malice; it is, after all, just a rope. He is not an ordinary thief; rather, he seems 
completely oblivious of the valuable personal possessions the young men will 
later claim they left aboard the boat. He steals for utilitarian purposes: simply, 
he needs a tool in order to do his work, and so finding a rope, he unties it, 
goes home, and uses it for what he needs (2.13.1: ἐς ὅ τι ἔχρῃζεν ἐχρήσατο). 
Like Dio’s Euboean hunter, the farmer’s action exposes his utter ignorance of 
the techniques of seafaring. From his perspective, a rope is arope. The fact 
that it is also a πεῖσμα, the standard name for a ship’s mooring cable, is lost 
on him. Why would a rope be of any use to a boat—this foreign object— 
sitting on the beach? In his view, the rope is out of context, and so he takes 
it. 

The next morning, the youths launch a search for the rope (2.13.2: 
ζήτησιν ἐποιοῦντο tod πείσματος). This goes beyond simply looking for 
something that is missing; instead, they make an investigation. In Greek, the 
phrase ζήτησιν ποιεῖσθαι signified a concerted effort to find out something. 
In a legal or political context it could signify an investigation either conducted 
by officials or officially sanctioned.'” Roman law regarded theft as a private 


11. C£. Frier 1989, 104, Case 69. 

12 Even a cursory overview of Dig. 47.2 shows how refined the Roman law on theft had become by 
the time of Justinian. Frier 1989, 29-52 collects an illustrative sample of the range of the jurists’ 
discussion of the issue of duty of care. 

13 LS] s.v. ζήτησις, def. 4, which cites two examples from a wide chronological spectrum: 
Dinarchus 1.10 (referring to an official inquiry into bribe-taking by Demosthenes) and P.Oxy. II 
237.vi.7, a petition by a woman named Dionysia, of the late 254 century C.E. (which refers to 
inquiries into a father’s disputed assertion of guardianship over a married daughter.) A 
computerized search of the TLG for the expression ζήτησιν ποιεῖσθαι reveals more than one 
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offense; it seems to have been premised on the assumption that the victim 
would resort to self-help in identifying the thief. For example, Roman law 
accorded the victim the right to arrest the wrongdoer and bring him to the 
magistrates.'* That seems to be what Longus has in mind when he says that 
the youths “made a search,” although at this point in the story it is not 
emphasized. Later in the episode the youth will fully exercise their rights as 
victims when they arrest Daphnis; indeed, they are defined by the action of 
making searches: in their speech in the trial scene, they will characterize their 
hunting expedition as “making a search for wild animals by means of our 
dogs” (2.15.2: διὰ τῶν κυνῶν ζήτησιν ἐποιούμεθα). At this early point in the 
story, their search for the culprit is not successful: no one confesses (2.13.2: 
ὡμολόγει γὰρ οὐδεὶς τήν κλοπήν). They then blame their hosts, the 
innkeepers (2.13.2: ὀλίγα μεμψάμενοι τοὺς ξενοδόχους) and resume their 
voyage down the coast until they decide to stop at the fields where Daphnis 
and Chloe graze their flocks. 

What begins as a petty theft then snowballs. Now the city boys need to 
improvise a rope. It is their tum to use their resourcefulness to find a 
substitute for their rope. Their action is symmetrical to that of the farmer, 
who was ignorant of the techniques of seafaring. The Methymnean youths, 
being from the city, are ignorant of the needs of the flocks of animals that 
graze in the countryside. They use a long green willow shoot as makeshift 
mooting for their boat (2.13.3: Abyov δὲ χλωρὰν μακρὰν στρέψαντες ὡς 
σχοῖνον) and—incautiously, as Daphnis will later assert—let their hunting 
dogs loose, and thereby drive Daphnis’ flocks from the pastures to the beach. 
The ensuing series of events is the most critical for the trial scene. One thing 
leads to another, as Longus makes clear through a straightforward μέν-δέ 
sentence (the dogs... the goats) amplified with aorist participles: 


οἱ μὲν δὴ κύνες ἅμα ὑλακῇ διαθέοντες ἐφόβησαν τὰς αἶγας, αἱ δὲ τὰ 
ὀρεινὰ καταλιποῦσαι μᾶλλόν τι πρὸς τὴν θάλασσαν ὥρμησαν, 


Βυπάτεά instances for the period of the fifth century B.C.E. to the time of Longus, the late second 
century C.E., in rhetorical, historiographic, scientific, and philosophical texts. Illustrative examples 
of its denotation of an official investigation are Hdt. 6.118.4, Lys. 12.30, Thuc. 6.53.2, Aeschin. 
1.43, and Joseph. AJ 2.31. 

14 Nicholas 1962, 212. On the remedies available to victims of furfum nec manifestum—that is, victims 
who suspect they have been robbed, but lack the thief as well as the stolen property, cf. the 
discussion in Mommsen 1899, 748-50 and Jolowicz 1952, 171-72. The Twelve Tables allowed for 
an archaic search /ance er licio, where the victim could search the house where he believed the stolen 
goods were, but only condition that he enter wearing only a loincloth and holding a platter. This 
practice apparently became obsolete. The fact that an action was later created that protected a 
householder against people planting stolen property in his house seems to suggest that in instances 
of theft, self-help in the form of a search conducted by the victim of the theft was a regular 
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ἔχουσαι δὲ οὐδὲν Ev ψάμμῳ τρώξιμον ἐλθοῦσαι πρὸς τὴν ναῦν αἱ 
θρασύτεραι αὐτῶν τὴν λύγον τὴν χλωράν ἧ δέδετο ἡ ναῦς ἀπέφαγον. 


The dogs ran around barking and frightened the goats; then the goats 
left the hilly areas and rushed towards the sea. Having nothing to gnaw 
at in the sand, the more adventurous ones went to the boat and ate up 
the green willow shoot the boat had been moored with.’? 


The gender of the goats is specifically feminine, a convenient grammatical 
detail that Longus exploits in an escalating tricolon of feminine nominative 
plural participles in the ö£-clause (καταλιποῦσαι... ἔχουσαι... ἐλθοῦσαν; 
there is no ambiguity that the action of the dogs precipitated the goats’ 
actions. In this rapid succession of events, Longus is careful to separate cause 
from effect. The barking of the dogs frightens Daphnis’ goats, causing them 
to rush toward the beach. Because there is no grass in the sand, the bolder 
goats chew the willow moorings. This reiterates the pattern established 
before: the lack of one object compels the use or misuse of another. 

Finally comes the intervention of yet another factor lying beyond the 
tealm of legal culpability: nature. Although in the world of the law, a force of 
nature cannot be held liable, in the pastoral world of Longus’ novel, the forces 
of nature are important actors in the narrativee (Gsrammatically and 
rhetorically, the function of the forces of nature is placed on the same level as 
the youths, the dogs, the goats, and the bolder goats. Here, the wind and the 
waves deliver the final blow (so to speak) to the little boat: 


ἦν δέ τι καὶ κλυδώνιον ἐν τῇ θαλάσσῃ κινηθέντος ἀπὸ τῶν ὀρῶν 
πνεύματος. ταχὺ δὴ μάλα λυθεῖσαν αὐτὴν ὑπήνεγκεν ἡ παλίρροια τοῦ 
κύματος καὶ ἐς τὸ πέλαγος μετέωρον ἔφερεν. 


The sea had also become rather rough because of a wind blowing from 
the hills. So, now that the boat was floating free, the backwash of the 
waves very soon lifted it up and carried it out to the open sea.!° 


As we can see, this seemingly innocent vignette of an outing in the 
counttyside is more complicated than it appears. In essence, it is a meditation 
on causation. The loss of the boat results from multiple variables. There are 
many candidates for liability: the farmer who first takes the rope, the 
innkeepers who do not guard the boat, the youths who use makeshift 
mootings, the dogs who frighten the goats, the goats who eat the moorings, 
the wind which churns up the sea, and the current for taking the boat out to 
sea. There is something absurd and amusing about the tightly narrated 


15 Longus, Daphnis and Chloe 2.13.4. 
16 Longus, Daphnis and Chloe 2.14.1. 
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progression of events, the kind of cumulative pattern that belongs to the 
world of folktales or nursery rhymes.'’ But in Longus’ novel, the motif takes 
a legalistic turn, as the youths hone in on the only element in the causal chain 
for which there is a legal action: they hold the goatherd liable for the 
irretrievable loss of their boat. 

This legalistic tum in a work of fiction sheds light on an aspect of juristic 
narrative. This episode is comparable not only to folk tales, but also to the 
complicated scenarios imagined by the Roman jutists, especially in connection 
with the ex Aguilia, the Roman law concerning property damage." For 
example, the Augustan jurist Mela in Digest 9.2.11 imagines a case 


Item Mela senibit, si, cum pilam quidam luderent, vehementius quis pila percussa in 
tonsoris manus eam deiecerit et sie servi, quem tonsor habebat, gula sit praecisa 
adiecto cultello: in quocumque eorum culpa sit, eum lege Aquilia teneri. 


when some people were playing with a ball, one of them hit it hard and it 
knocked the hands of a barber with the result that the throat of a slave 
whom the barber was shaving was cut by the jerking of the razor.!? 


This leads to the jurist to ask, “In which of the parties does the fault lie?” 
Longus’ matter-or-fact tone and the unembellished narrative of events seem 
to resonate with these hypothetical examples. Another example from the 
Digest is more closely analogous to Longus’ scenario, due to the role of 
animals in precipitating a chain of events resulting in damage to property (in 
this case, human property): 


In clivo Capitolino duo plostra onusta mulae ducebant: prioris plostri muliones 
conversum plostrum sublevebant, quo facıle mulae ducerent: inter superius plostrum 
cessim ire coepit et cum muliones, qui inter duo plostra fuerunt, e medio exissent, 
bosterius plostrum a priore perwussum retro redierat et puerum cuiusdam obtnverat: 
dominus pueri consulebat, cum quo se agere oporterel. respondi in causa ins esse 
positum. 


17 A narrative pattern seen, for example, in the nursery rhyme “The House that Jack Built.” In this 
type of song, one agent (a person or a thing) causes harm to another, which in turn causes harm to 
someone or something else. The succession, which seems to continue δ infinitum, usually comes to 
an end after several rounds of progressively increasing magnitude. Eckenstein 1906, 115-33 traces 
this story pattern to an attempt to unmake “a spell that has fallen on an object which man is 
appropriating to his use,” and argues that the roots for this prototype extend deep into the pre- 
literate, European past. 

18 Nicholas 1962, 218-24; and Frier 1989. 

19 Ulpianus (18 ad ed.) Dig. 9.2.11. English translations of the Digess are taken from the edition of 
Mommsen, Krueger, and Watson 1985. 
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Some mules were pulling two loaded carts up the Capitoline. The front 
cart had tipped up, so the drivers were trying to lift the back to make it 
easier for the mules to pull it up the hill, but suddenly it started to roll 
backward. The muleteers, seeing that they would be caught between the 
two carts, leaped out of its path, and it rolled back and struck the rear 
cart, which careened down the hill and ran over someone’s slaveboy.?? 


In this case, the legal issue hinges on animal behavior: specifically, questions 
such as, What is normal behavior? What happens when animals cause 
damage? What are the professional duties of the individuals who use the 
animals? What is the responsibility of the owner of the animals? B. Frier 
surmises that this case was probably based on a real incident, although there is 
no way of ascertaining the reality behind it.”' It is easy to see why a reader 
would be convinced the incident happened, given the vivid description of a 
scenario drawn from daily life in the city. A complex series of events is 
narrated in a simple and direct style. The effect of verisimilitude is enhanced 
by the agglomeration of details drawn from what seems to be an otherwise 
common sight: a plaustrum, a simple, heavy two-wheeled cart usually drawn by 
oxen” Whether or not it actually happened is immaterial; the very 
complexity of this example is the reason for its preservation in the Digesz. It is 
a vivid and plausible illustration of a very convoluted legal problem. The 
jurists were interested in such cases because the interconnectedness of events 
and society complicated the attribution of responsibility. It is true that 
interest in the problem of determining the relationship between cause and 
effect when multiple factors contributed to an outcome was not new to the 
Roman jurists; Greek thinkers often discussed it in the context of the problem 
of hamartia” What differentiates the jurists—and Longus—ftom prior 
thinkers is the quotidian quality of the cases discussed, with their focus on the 
activities of slaves and other laborers. Longus’ scenario of goats munching 
willow shoots pales in comparison with, for example, the sensational speating 
of a young citizen of Athens during javelin practice in Antiphon’s Second 
Tetralogy. The studiously mundane setting of Longus’ idyllic universe is cut 
from the same cloth as the episodes from daily life in juristic texts. 


20 Alfenus (2 dig) Dig. 9.2.52.2. 

21 Frier 1989, 77. 

2 Smith et al. 1890, s.v. ‘plaustrum’ collects ancient references to this type of wagon, which was 
known in Greek as a ἅμαξα. 

23 On hamartia in tragedy, cf. Said 1978, 147-282; in Antiphon’s Second Tetralogy, cf. Gagarin 2002, 
119-27. On the related question of the interplay between agency and force, Rickert's word study 
(esp. Rickert 1989, 90, n. 21) of the difficult and ambiguous words ἑκών and ἄκων (variously 
translated as willingly vs. unwillingly, voluntarily vs. involuntatily, intentionally vs. unintentionally, 
and deliberately vs. accidentally), focuses mostly on literary and philosophical texts, yet notes that a 
full analysis of the use of these words in the orators is a desideratum. 
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An educated person exposed to habits of constructing hypothetical cases 
intended to stimulate agonistic debate would easily have seen the potential of 
Longus’ charming ‘Case of the Lost Boat”.”* With so many different levels of 
causality, the possibilities for lawsuits would have seemed unlimited! ΤῸ begin 
with, it entails an σοῖο de pauperie for damage caused by four-footed animals, 
either by the goats or the dogs (examined in Dig. 9.1); an σοῖο in factum under 
the ἐκ Aquilia for the loss of the ship due to the damaged rope;” and a noxal 
action for damage caused by Daphnis, a slave, to the joint property of the 
young men (Dig. 9.4.19). If we take into account the theft of the rope, there 
are even more candidates for the liability. For example, the farmer, if he had 
been caught (which he wasn’t) could have been held liable for some kind of 
theft. Longus’ use of the adverb, κρύφα, (“stealthily”) in 2.13.1 echoes one of 
the essential parts of the definition of theft in the opening of the lengthy 
discussion of fartum in the Digest, as mentioned earlier. If that fails, a case can 
also be made against the farmer is also conceivably liable for furtum usus; 
namely, for the unauthorized use of an object.” 

The innkeepers who put up the youths are also liable for negligence of 
their duty to guard their guests’ property. Perhaps this is what Longus had in 
mind when he referred (2.13.2) to the people with whom the youths stayed 
with the specific term τοὺς &evoö6xovg—innkeepers. The jurists refer to this 
class of professionals in connection with the action for theft, where they 
examine the duties of professionals who operate ships, inns, and stables.”’ 
Longus does not develop that particular legal scenario to its full potential; 
however, he leaves linguistic clues to the underlying habits of legalistic 
problem-posing in the details of his narrative. 'T'he pettiness of the crime 
stands in ironic juxtaposition to the complexity of the legal principles 
involved. Longus’ purpose is to stretch out even further the attenuated chain 
of causality, as well as to foreshadow the city boys’ readiness to assert their 
claims of injury in a legalistic—indeed, a hyper-legalistic—manner. 


The Trial 


This understanding of how Longus’ frames the episode as a legal issue 
becomes even clearer in the trial scene. "The central focus of novelistic trials 


24 For an overview of rhetorical education in the post-Classical Greek world, cf. Cribiore 2001, 220- 
44. 

25 Ulpianus (18 ad ed.) Dig. 9.2.29.5: “Si funem quis, quo religata navis erat, praeciderit, de nave quae 
penüt in factum agendum” (“If a man cuts a ship’s mooring rope, an actio in factum can be brought in 
respect of the ship which was lost in consequence”). 

26 This is covered by Paulus (9 ad Sab.) Dig. 47.2.40. 


27 Ulpianus (38 ad ed.) Dig. 47.5.1 deals with the [artio] furti adversus nautas caupones stabularios. 
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was a pair of set speeches. Longus’ pe are models of rhetorical color as 
well as legal precision. 

After all efforts to retrieve the boat fail, the Methymneans’ first move is to 
make a search for the culprit (as they did when their rope was lost —namely, 
the goatherd. This time, they are successful. They arrest the culprit 
(Daphnis), hit him, strip his clothes and tie him up (2.13.3). In effect, they 
treat Daphnis like a slave or a bumilior, a person of lesser status. Daphnis 
shouts, and is rescued by Lamon and Dryas, his father and Chloe’s father. 
These two men, who are described primarily as being strong old farmers, are 
consequently tough fighters and immediately demand to “speak their case” 
(2.14.4: ἠξίουν δικαιολογήσασθαι περὶ τῶν γεγενημένων). The physicality 
of the scene coheres with the pastoral motif, whereas the demand to “speak 
their case” (δικαιολογήσασθαῃ) is drawn more from the world of the forum, 
and thereby sets up the urbane frame of reference for the ensuing trial scene. 

The youths agree to arbitration before Philetas, an old cowherd with a 
reputation for fairness. Longus here plays upon the pastoral tradition of 
amoeban verse, where two characters engage in a song competition, often 
judged by a third party.”” Compare, for example, the role played by Motson in 
Theoctitus’ Fifth Idy4. Morson, a woodsman who happens to be nearby when 
a quarrel starts between a shepherd and a goatherd over the theft of a goatskin 
and a flute. 'They resolve to settle the dispute with a song contest, and ask 
Morson to be the judge.” A similar scenario appears in Virgil’s Third Eclogue 
with the figure of Palaemon, who happens to be nearby as two other 
shepherds are quarrelling over number of escapades, among which theft once 
again figures.” They ask him to decide who is better, and he calmly invites 
them to sit in the grass and sing their respective songs of love (Ec/. 3.53-54). 
It is only after the two shepherds have exchanged their arguments that the 
contest is referred to as 4tes, legal disputes’ (3.108). 

In Longus’ novel, the contest between the shepherds and the townspeople 
from the outset bears all the hallmarks of a formal legal proceeding. As the 
accusers (2.15.1: κατηγόρουν) in the case, they speak first, in a “clear and 
concise” (2.15.1: σαφῆ καὶ σύντομα) style for the benefit of the 
unsophisticated judge. In essence, their speech (2.15.2) retells what happened 
in simple declarative sentences and in the same sequential order as presented 
in the narrative framing the trial: 


ἤλθομεν εἰς τούτους τοὺς ἀγροὺς θηρᾶσαι θέλοντες. τὴν μὲν οὖν 
ναῦν λύγῳ χλωρᾷ δήσαντες ἐπὶ τῆς ἀκτῆς κατελίπομεν, αὐτοὶ δὲ διὰ 


28 On Longus’ relationship to and adaptation of the bucolic tradition, cf. Effe 1999. 
2 Theoc., 1a. 5.66-69. 
3 Verg., Ecl 3.16: “Quid domini faciant, audent cum talia fures?” 
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τῶν κυνῶν ζήτησιν ἐποιούμεθα θηρίων. Ev τούτῳ πρὸς τὴν θάλασσαν 

* n n 
ai αἰγες τούτου κατελθοῦσαι τήν τε λύγον κατεσθίουσι Kal τὴν ναῦν 
ἀπολύουσιν. 


We came to hunt. We tied our ships with willow shoots while we took 
the dogs hunting. In the meantime, the goats came, ate the shoots. The 
boats were lost.?! 


After appealing to the judge’s witnessing of the events, and rhetorically asking 
them (in a straightforward tricolon) to consider how great the loss was, they 
demand as compensation the person of Daphnis. 


δ ΓΑΙ Ἢ FERN a [ 4 , v ν 3 m 
εἶδες αὐτὴν ἐπὶ τῇ θαλάσσῃ φερομένην, πόσων οἴει μεστὴν ἀγαθῶν; 
7) \ 2% \ ἃ. ὧν © x 4 n % \2 4% 
οἵα μὲν ἐσθὴς ἀπόλωλεν, οἷος δὲ κόσμος κυνῶν, ὅσον δὲ ἀργύριον. 
m T a 
τοὺς ἀγροὺς ἄν τις τούτους ἐκεῖνα ἔχων ὠνήσαιτο. ἀνθ᾽ ὧν ἀξιοῦμεν 
ἄγειν τοῦτον πονηρὸν ὄντα αἰπόλον, ὃς ἐπὶ τῆς θαλάσσης νέμει τὰς 
7 
αἶγας ὡς ναύτης. 


You saw the boat carried away on the sea; but have you any idea how 
many valuables it contains? What good clothes we’ve lost, what fine 
equipment for the dogs, how much silver! Anyone who had all that 
could buy up these fields. In return for our losses, we demand to take 
this man with us. He must be a terrible goatherd, since he puts his goats 
to graze on the 864 like a sailor.?? 


From the perspective of the Methymneans, their request for Daphnis as a 
slave is material compensation for their lost goods, as is clear from their use 
of the preposition ἀντί plus a plural relative pronoun having as its antecedent 
ἐκεῖνα, teferring to their possessions (2.15.3: ἀνθ᾽ ὧν). In legal terms, they 
demand the noxal surrender of Daphnis in exchange for their lost property.” 
The laws surrounding noxal actions were an important component of the 
Roman law of delict. Thus, the Methymneans’ request falls squarely within 
the bounds of the Jex Aguiha’s treatment of wrongful damage caused by 
slaves. From a narratological vantage, Longus’ introduction of the idea of 
noxal surrender provides an ingenious variation on the motif of the 
separation, or the threatened separation of the lovers.”* But the matter is not 


31 Longus, Daphnis and Chloe 2.15.2. 

32 Longus, Daphnis and Chloe 2.15.3. 

33 On noxal liability, cf. Nicholas 1962, 223-24. 

34 Aside from the formulaic devices of kidnapping (of Daphnis, 1.28, of Chloe, 2.20-21 and 4.29) 
and attempted rape/seduction (of Chloe, 1.20-21; of Daphnis 3.17 and 4.12), Longus uses a variety 
of other plot situations that are more germane to the pastoral world to separate, or to threaten to 
separate the lovers. For example, Daphnis falls into a wolf-trap (1.12). The coming of winter snow 
(6.4 introduces a prolonged separation of the lovers, during which Chloe’s parents entertain 
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so simple. The Roman jurists understood that the involvement of animals 
made the attribution of responsibility very complicated. This is clear from the 
beginning of the ninth book of the Digest, where the x Agua, the law of 
wrongful damage, is introduced with a discussion of the archaic action 
concerning damage caused by four-footed animals, the aczo de pauperie from 
the Twelve Tables: 


Iaque, ut Servius scribit, tunc haec actio locum habet, cum commota feritate nocmit 
quadrupes, pula si equus calcitrosus calce pereusserit, aut bos commu petere sohtus 
‚betierit, aut mulae propier nimiam ferociam: quod si propter loci iniquitatem aut 
propter culpam mulionis, aut si plus iusto onerata quadrupes in aliquem onus 
everterit, haec actio cessabit damnique iniuriae agelur. 


Therefore, as Servius wrote, this action lies when a four-footed animal 
does harm because its wild nature has been excited, for example, when a 
horse given to kicking actually kicks someone or an ox likely to gore 
tosses someone or mules cause damage on account of some unusual 
vice. On the other hand, if an animal should upset its load because of 
the roughness of the ground or a mule driver’s negligence or because it 
was overloaded, this action will not lie and proceedings should be 
brought for wrongful damages.?5 


According to the jurists the law on Dauperies applies to loss inflicted without 
the doer’s imiuria, or wrongfulness. Since animals lack understanding, they 
cannot be held liable for iniuria. 'Thus, the legal issue revolves around the 
question of whether the human master of the animal could have or ought to 
have controlled it so as to prevent the damage.” 

Accordingly, the argument in Daphnis’ trial centers on what behavior is 
natural for animals—as well as the actors’ occupational duties of care for 
training and controlling their animals. 'Thus, the accusers’ final charge is that 
Daphnis is a bad goatherd (2.15.3: πονηρὸν ὄντα αἰπόλον) because he grazes 
his goats by the sea.”’ It is in answer to this charge that Daphnis opens his 
speech with simple counter-assertion that he is a good goatherd. 


suitors. Finally, with the reappearance of the city element in book 4, the lovers are threatened to be 
separated socially, first when Daphnis is treated as a love object by Gnathon, a parasite of Astylus 
(“Townie”), the estate owner’s son, and then when Daphnis himself is recognized as the master’s 
son (4.27). The Methymneans’ demand here foreshadows this final book, where Gnathon likewise 
requests the person of Daphnis, ostensibly a slave, albeit as a favor from a rich friend in the context 
of the convivium. 

35 Ulpianus (18 ad ed.) Dig. 9.1.1.4. 

36 As Nicholas 1969, 224 notes, “In the late law there intrudes into the law of pauperzes the curious 
principle that there is liability only if the animal acted in a way which was contrary to nature.” 

37 A clever pun dependent upon a colloquial usage of the word αἶγες for waves; cf. Bonner 1907; 
adopted by Reeve and by Gill. 
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Daphnis’ simplicity belies a more subtle strategy. 'The irony is that the 
simple goatherd in fact delivers a more sophisticated speech than the 
supposedly sophisticated boys from the city. Longus’ apparent inversion of 
the pastoral formula, which usually reflects an urban contempt for the foolish 
people who live in the countty, will be set aright at the end of the novel, when 
Daphnis’ birth tokens reveal that he is really the son of the owner of the 
estate.” In the novels, the ability to speak persuasively is attributed not to an 
individual’s efforts, but to his essential nature as a free, wellbom person. 
Eloquence is the signifier of natural superiority; and so here, at this point in 
the novel, Longus is foreshadowing the discovery of Daphnis’ true paternity. 

It is convenient to schematize the speeches of both sides in order to 
hiehlight the careful arrangement of arguments in Daphnis’ refutation: 


Methymneans Daphnis 
A We came to hunt with dogs. Ε΄ Iam a good goatherd. 
B We tied up the boat with a willow A’ They are bad dogherds; the dogs 
shoot. drove the goats to the beach 

where... 

C The goats ate the willow shoots. C «(πε goats ate the shoots due to 
lack of food. 

D The boat drifted away. D’ The boat drifted away due to 
storm. 

E The possessions were lost. Ε΄ The possessions were lost... 

F Daphnis is a bad goatherd. B' .. due to the accusers®’ own 
negligence in using a willow shoot 
as a ropel 


Daphnis’ speech opens with an echo of the simple style: “I tend my goats 
well” (2.16.1: ἐγὼ νέμω τὰς αἶγας καλῶς) with a picturesque ists. 
οὐδέποτε ἠτιάσατο κωμήτης οὐδὲ εἷς ὡς ἢ κῆπόν τινος αἷξ ἐμὴ 
κατεβοσκήσατο ἢ ἄμπελον βχλαστάνουσαν κατέκλασεν. 


Never has a village—not even one—complained that a goat of mine 
either grazed on someone’s garden or trampled a burgeoning vine.? 


The emphatic repetition of negative in οὐδέποτε... οὐδὲ εἷς, “never...not even 
one,” the alliteration of the kappa sound, the subtle parallelism of ἢ κῆπον... 


38 Said 1999. 
39 Longus, Daphnis and Chloe 2.16.1. 
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κατεβοσκήσατο and ἢ ἄμπελον... κατέκλασεν, all point to stylistic self- 
consciousness. As Daphnis’ apologia becomes increasingly more artful, it 
becomes obvious that this speech, and not that of young men from the city, is 
in tune with the sophistic style of the novel as a whole. The effect of this is to 
encode Daphnis’ speech as ringing truer with the larger narrative that frames 
the speech. 

Daphnis denies none of the facts as laid out in the accusers’ narratio; 
rather, his strategy is to raise the level of discourse to consider the causal 
relationships so carefully laid out in the narrative of events leading to the trial. 
He retorts that “these ones over here” (οὗτοι δέ, the standard way of pointing 
to one’s adversaries in the courtrtoom) are κυνηγέται πονηροὶ (2.16.2)— "bad 
hunters,” ‘echoing the Methymneans’ final charge (2.15.3: πονηρόν ὄντα 
αἰπόλον); however, Daphnis, as the goatherd dar excellence, pushes the attack 
one step further. The youths had characterized themselves as “people 
wanting to hunt” (2.15.2: θηρᾶσαι θέλοντες) and as making “a search for wild 
animals by means of our dogs” (2.15.2: διὰ τῶν κυνῶν ζήτησιν ἐποιούμεθα 
θηρίων, but Daphnis transforms them into Kuvny&taı—Jiterally, “dogherds.” 
In doing so, Daphnis truly speaks the language of the countryside, a world 
populated by goatherds, shepherds, and cowherds. While the youths from 
Methymna emphasize their use of animals as instruments subordinated to 
their action, Daphnis’ use of the noun κυνηγέται comes from a world where 
animals and the human beings who tend them exist in such close relationship 
that the human being is defined by his occupational relationship to them. 

Yet, Daphnis also speaks the language of city folk. He claims that the 
dogs ate “poorly educated” (κακῶς πεπαιδευμένους) a striking use of paideia, 
which was such an important buzzword for “educated refinement’ among the 
Hellenized elites of the Roman empire. Furthermore, he characterizes the 
young men’s relationship to the dogs not as a leisure activity but as an 
occupation—a concept integral to the jurists” consideration of damage by 
animals, and to the law of wrongful damage in general.”” It was the unnatural 
behavior of the dogs—“badly trained” and “like wolves” (2.16.2: ὥσπερ 
AöbKoy"—that drove the goats out of their accustomed habitat (fields) and 
into an alien environment (the beach), where their natural grazing behavior 
led them to eat the only green things they could find: the willow shoots. He 
uses a neat clausula to describe the dogs’ action, “running around a lot and 
barking noisily” (2.16.2: οἵτινες τρέχοντες πολλὰ Kal ὑλακτοῦντες σκληρά). 
The repetition of the construction of participle plus neuter plural (the 


Ὁ Martin 2001 focuses on this aspect in her analysis of the concept of zmperitia among workers. 
# "Thus echoing the other wolves in the novel, most notably Dorcon, Daphnis’ other rhetorical 
adversary. On the theme of wolves in the novel, cf. Epstein 1995. 
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thetorical figure of paromoiosis) and its metrical pattern“ suggest a stylistic self- 
consciousness that is clearly meant to be ironic. In this rustic courttoom, it is 
the goatherds speech that shows the most finesse. 

Most pertinent to this forensic setting, Daphnis exhibits an expert grasp 
of argumentation. His rebuttal consists of a series of three sentences (C’, D’, 
and ἘΠ) which directly address his opponents’ arguments C, D, and E, in that 
same order. Ihe use of the adversative particle ἀλλά (2.16.3) marks an 
instance of the device of bypophora, whereby the speaker anticipates his 
opponents’ response to him. Daphnis says, “But [they say] the goats ate the 
mootrings: for [I say] they did not have in the sand grass or arbutus or 
thyme.”®” Next, he claims that the ship was destroyed by the force of nature, 
and not by any human or animal agency.” The final argument incorporates 
the accusers’ statement B, by making the accusers themselves responsible for 
the loss of the ship. Daphnis restates the claim that clothing and silver were 
carried on the lost ship, a point which the Methymneans emphasized in their 
speech.”” Throughout this section of the speech, the arguments make explicit 
the steps of causal reasoning that the accusers left implicit in a condescending 
attempt at clarity and conciseness; in comparison, Daphnis’ speech seems 
more stylistically and rhetorically complete. He ends his apolgia with a 
rhetorical question, echoing those of the Methymneans, but appealing to that 
rustic quality of “common sense” (2.16.3: νοῦν): “Who, having common 
sense, will believe that a ship carrying such valuable goods had a willow shoot 
for a tie?” This rhetorical question leads to an insoluble dilemma for the 
prosecution: if they insist that the ship was loaded with valuables, then they 
implicate themselves as being negligent. In the end, a syllogistic argument 
decisively places his opponents in a position from which they cannot logically 
escape—a rhetorical coup de gräce! 

Although the clever reader can appreciate the naif goatherd’s prowess as a 
rhetorician, at the end of the speech he breaks down in tears (2.17.1: 
ἐδάκρυσεν). In rhetorical treatises, beginning with Aristotle’s Rhezoric, display 
of emotion in a speech was considered a powerful form of non-verbal 
rhetoric. In Quintilian’s discussion of gesture, the face—especially the eyes— 


#2 The clausula contains two ithyphallics, although it is difficult to interpret the significance of the 
meter in this context. West 1987, 31-33 notes its use in lyric poetry, including its use in Aeolic 
verse as exemplified by Sappho and Alcaeus, thereby fitting nicely with the novel’s setting on 
Lesbos. On Longus’ prose rhythm in general, cf. Norden 1923, 438-39 and Hunter 1983, 84-85. 

#3 Longus, Daphnis and Chloe 2.16.3: ἀλλ᾽ ἀπέφαγον τὴν Abyov. οὐ γὰρ εἶχον ἐν ψάμμῳ πόαν ἢ 
κόμαρον ἢ θύμον. 

4 Longus, Daphnis and Chloe 2.16.3: ἀλλ᾽ ἀπώλετο ἡ ναῦς ὑπὸ τοῦ πνεύματος καὶ τῆς θαλάσσης. 
ταῦτα χειμῶνος οὐκ αἰγῶν ἐστὶν ἔργα. 

4 Longus, Daphnis and Chloe 2.13.3. and 2.15.3. 
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was the most important feature of the speaker’s body.“ The eyes’ 
expressiveness could set the final seal on the “truth” of the speaker’s claim. 
Yet, in other contexts, such performance risked becoming a ridiculous or even 
dangerous appeal to pathos.” In other novels, public displays of crying in the 
couttroom are typically a ploy of female antagonists making false 
accusations.® In Longus’ novel, the significance of Daphnis’ tears is 
ambiguous. On the one hand, they are consonant with his rustic innocence; 
on the other hand, they completely eclipse his words. It is as if all the legal 
nuances, which would have been recognized by Longus’ sophisticated readers, 
simply go right over the heads of the country bumpkins who watch the 
proceedings. Influenced both by the tears and taking his cue from the 
onlookets’ obvious sympathy for the defendant, Philetas acquits Daphnis and 
displaces the responsibility onto “the sea and the wind, for which there are 
other judges” (2.17.1)— whatever that means. Philetas’ pronouncement is 
inspired by the tradition of Virgil’s Palaemon, who in the end disavows his 
jurisdiction, so to speak, over the shepherds’ song competition. Palaemon 
simply says, “Turn off your streams now, boys: the meadows have had 
enough to drink.”” Likewise, Philetas pleasantly shuts down further debate, 
without coming to a verdict. It is a poetic tum, an appropriately pastoral 
escape from the realm of the law. 

The spell of legal debate is broken, and the narrative retums to the world 
of sentimentality, where a dreamily anthropomorphized nature supercedes 
human liability. This brilliant literary effect is dependent upon the recognition 
of the nuts-and-bolts quality of the legal issues involved. Underneath the 
seemingly simple, idyllic scenario is a complex series of questions about who 
is legally liable for the damage to the young men’s property. It is as if Longus, 
a consummately sophisticated writer, turned to his acquaintance with the 
basics of Roman law for inspiration for the countryside he invents. 


Conclusion 


The echoes of the practical legal opinions, such as those preserved in the 
Digest, in the very literary Daphnis and Chloe opens onto larger questions about 
the relationship between the renaissance of Greek high culture under the 
Roman Empire and the cultural (not just administrative) effects of the 


46 Quint., Inst. Or. 11.3.72: “dominatur autem maxime vultus.” 

47 For example, in Achilles T’atius’ novel], the villainous Thersander ridicules Clinias, a friend of the 
Protagonist, for his emotional display (Achilles Tatius, Leueippe and Clitophon 7.10.1). 

48. Examples are Cyno (Xenophon of Ephesus, Anthia and Abrocomes 3.12.6), and Demaenete 
(Heliod., Aeth.1.13.3), both of whom are predatory females who try to seduce the male protagonists 
of the novels. j 

® Verg., Εοὶ 3.111: “claudite iam riuos, pueri: sat prata biberunt.” 
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activities of the Roman legal machine. The dichotomy between imperial 
rhetoric—conventionally characterized as irrelevant, decadent, and removed 
from reality—and Roman law (pure, rational, practical) merits revision. What 
was the effect of the eclipse of local laws, culminating in the Antonine 
Constitution of 212 C.E., on the continuing development of the traditions of 
agonistic, verbal and literary culture of the Greco-Roman world? The 
exploration of these questions would focus on the culture of the Greek- 
speaking, educated elites who in the first three centuries C.E. were making 
careers in the Roman imperial administration. How much exposure would 
these functionaries have had to distinctiy Roman habits of thinking about 
law?” I think that they knew more than has generally been recognized in the 
scholarship on law and rhetoric in the post-Classical world. 

It is this segment of society that likely furnished the novels’ audience as 
well as authors. T'wo other novelists, Chariton and Achilles Tatius, were very 
likely directly engaged in the business of the courts and the law.”' There was a 
great deal of contiguity between legal and other cultural patterns of 
storytelling. In the literature of the Second Sophistic, we can discern the 
impact that Roman legal thinking had on the cultures transformed by Roman 
rule. 'The legal underpinnings of the trial scene in Daphnis and Chloe place 
Longus with the other two novelists, who together illustrate the interaction 
and even fusion of Greek rhetorical culture and Roman legal culture during 
the imperial era. Roman law was not a perfect self-contained system 
hermetically sealed off from other forms of cultural expression. The 
monumental collections of Roman jurisprudence have overshadowed the life 
of the law—Jegal institutions as well as its habits of constructing narratives— 
as a force that suffused many areas of the culture of the empire. In Longus’ 
pastoral novel we can glimpse the extent to which these habits influenced the 
narratives that shaped Greek readers’ understanding of the Roman world and 
their place in it. 
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Local Governments and Collegia: 
A New Appraisal of the Evidence’ 


Introduction 


Contraty to earlier co/legum scholarship, as represented by Th. Mommsen, J.-P. 
Waltzing, and F.M. De Robertis, more recent work has attempted to divert 
our attention from ‘overemphasized’ Roman anxieties about c0//gia.' "There 
has been a noticeable tendency, particularly among social historians, to 
downplay the significance of legal questions concerning collegia either by 
questioning the efficiency of Roman law enforcement or by denying the 
existence of consistent state control over associations. These scholars 
advocate a cross-disciplinary approach to the study of co/kgia and have 
convincingly demonstrated the inadequacy of earlier discussions, which were 
confined to the juristic framework. 'This tendency to move beyond the legal 
sources, however, must not result in wholesale neglect of the impact of 
official interventions and regulations on associations. In fact, there remain to 
be investigated many questions regarding governmental attitudes and policies 
towards co/legia, as well as their implementation at the central, provincial, and 
municipal levels in different regions and in different historical periods. This 
paper has a rather limited goal, intending merely to draw attention, mainly in 
light of chapter 74 of the now well-known /ex Irmitana, to the complex 
relationship between col/egia and the authorities at all levels—local, provincial 
and central—in the first and early second centuties A.D.?” I look at this issue 


* It has been an honor and a privilege to have Professor William V. Harris as my doctoral advisor. 
Over the course of my graduate years (1998-2004) at Columbia University, I have accumulated an 
immeasurable intellectual, professional, and moral debt to him. Only by striving to work as hard as 
he does—as teacher, scholar, and intellectual—can I hope to repay such a debt. I would also like to 
thank Claude Eilers, Ilias Amnaoutoglou, and the two editors of this book for their valuable 
criticism. They are, of course, not responsible for any mistakes. 

1 Rarlier work: Waltzing 1895-1900; De Robertis 1938; 1955; 1963; and esp. 1971. Recent work: 
Cotter 1996, 74-89; de Ligt 2000, 237-52; and 2001, 345-58,; Van Nijf 1997 and 2002, 316; 
Arnaoutoglou 2002, 27-44; and (forthcoming); and Harland 2003b, 161-73. 

2 For text and commentary, cf. Gonzälez 1986 with the English translation by Crawford; for the 
date of the inscription, cf. Mourgues 1987. 
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from an administrative perspective, which, in my opinion, is a necessary 
supplement to the legal and sociological points of view.’ 


Municipal Laws and Regulations 
Chapter 74 of the /ex Irmitana teads as follows: 


R(ubrica). De coetu sodakcio collegto. 

Ne quis in e[o] municipio coetum facıto, neve sodakci[um] conle- 

giumve eius rei causa{m} habeto, neve habeatur coniurato 

neve Jacito quo quid earum rerum fiat. Qui adversus ea fe- 

cerit, municip|ibus] municipi Flavi Imitani FIS X milia) d(are) d(amnas) esto, eins 
que pecuniae [de]que ea pecunia municipi eins municipi 

qui volet, [c]uique per ha<n>c leg<m> licebit, actio petitio persecutio 

eslo. 


Rubric. Concerning assembly, society, and college. 

No one is to take part in an assembly (coezus) in that municipium or to form 
a society (sodalicium) or college (collegium) for that purpose or to conspire 
that it be held or to act in such a way that any of these things occur. 
Anyone who acts against these rules is to be condemned to pay 10,000 
sesterces to the citizens of the Municipium Flavium Irnitanum. And the 
right of action, suit, and claim of that money and concerning that money 
is to belong to any citizen of that municipium.* 


Despite the flood of publications on the ἐκ Irmitana since it was discovered in 
1981, chapter 74 has received only very brief comments in the standard 
editions of these bronze tablets.” It has yet to be fully incorporated into the 
discussion of associations in the Roman world. To what extent could 
chapter 74 challenge or expand existing knowledge of the relationship 
between the Roman administration and co/egia in general? What light does 
this chapter shed on such questions as the supervision of co/legia at the local 
level and the legal status of co/egea in the first century A.D.? Few attempts 
have so far been made to tackle these questions. The absence of such effort 


3 For the administrative perspective, cf. Arnaoutoglou 2002 and Harland 2003b, 161-73, who have 
limited their discussions to Asia Minor. 

4 Based on Crawford’s translation in Gonzälez 1986. 

5 For bibliography on the /x Imitana, cf. Lamberti 1993, 267-8 and 569-76. For the most recent 
discussions of vollegia, cf. Ausbüttel 1982; Royden 1988; de Ligt 2000 and 2001; van Nijf 1997 and 
2002; Arnaoutoglou 2002; and Harland 2003b, 161-73. None of these mentions ch. 74 of the kx 
Irmitana, although Arnaoutoglou and Harland both discuss local control of the associative 
phenomenon. 

6 Mentzaka 1995-1996. 
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reflects a general weakness in the current state of sollegium scholarship; that is, 
scholarly attention has been devoted almost exclusively to centralized, 
imperial legislation, while the roles of local and provincial governments in the 
interpretation and implementation of the law, as well as in the supervision of 
collegia, remain understudied. This area deserves more attention, for, after all, 
collegia fanctioned primarily in local contexts. 

The /ex Irmitana is the only municipal charter in which a complete chapter 
on coefus, sodalicium, and. collegtum has survived. Given the striking similarities 
between the charters from different Spanish municipalities in the Flavian 
period, it is reasonable to assume that such a chapter formed a regular part of 
a /ex Flavia de municipiüis at least in Baetica and perhaps in all the Spanish 
provinces.” This assumption seems all the more likely since it has now 
become increasingly clear that the municipal laws were not tailored for each 
city, but used a standard format with only minor adjustments and variations 
where necessary.” Several questions immediately follow. Was such a 
provision always a regular part of any colonial rule or municipal law anywhere 
in the Empire? Was the insertion of such a provision in the municipal law a 
consequence of the disturbing roles played by associations of various kinds in 
the turbulent last years of the Roman Republic Or was its inclusion a 
novelty in the Flavian period’ The answer to the question of when such a 
provision was integrated into the municipal law will have significant bearing 
on the continuity and development of the governmental attitude towards 
collegia as well as the administrative functions of local governments. Yet a 
definitive conclusion is difficult to reach due to the fragmentary state of the 
available municipal laws. 

Roman awareness of the potential danger of associations seems to have 
existed from very early on. According to a fragment of the Twelve Tables 
preserved in the Digesta, collegia had the right to make internal agreements (Jeges, 
pactiones) as they wished, provided that they did not violate public law (lex 
publica)? This basic principle remained unchallenged throughout Roman 
history, which may explain its inclusion in the Digesta.'” For the city of Rome, 


7 Galsterer 1988, 83; and Fear 1996, 133. 

8 There are two main types of variations: 1) modifications due to different local political and social 
circumstances, such as the number and census qualifications of the decurions; and 2) technical 
variations such as the numbering of paragraphs and the different use of abbreviations. ΟΕ, 
Galsterer 1988, 79; Fear 1996, 133-62; and Richardson 1996, 196-97. 

5 Gaius (4 ad legem duodecim tabularum) Dig. 47.22.4: “Sodales sunt, qui eiusdem collegii sunt: quam 
Graeci ἑταιρείαν vocant. His autem potestatem facit lex pactionem quam velint sibi ferre, dum ne 
quid ex publica lege currumpant.” Cf. Waltzing 1895, 1:84; Kormemann 1901, 415; Eliachevitch 
1942, 224; Yavetz 1983, 90; and Crawford 1996a, 694-95. 

10 There is no particular reason to assume that the above-mentioned excerpt from the Twelve 
Tables in Dig. 47.22.4 was an interpolation and that the compilers of the Digesta substantially altered 
the text of the provision. 
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cautions against co//egia were always a part of the administrative law.'' What 
did change was the extent of actual governmental intervention. 

The suppression of the Bacchanalian associations in Rome and Italy in 
186 B.C. represented the first notable instance of senatorial intervention in the 
associative phenomenon not only in Rome, but also in those cities bound to 
Rome by treaty.'” However, most scholars rightly agree that the suppression 
of the Bacchanalian associations did not lead to any general measures being 
taken against associative behavior.” Indeed, the relevant senatus consultum, 
which was to be displayed in public places in the Italian cities and enforced by 
local authorities, is directed specifically at the Bacchic associations and does 
not contain any general provision conceming assembly or association.'* On 
the other hand, A.H. McDonald has shown that, even before the suppression 
of the Bacchanalians in 186 B.C., Rome could extend the concept of 
‘conspiracy’ (coniuratio) to legitimize magisterial intervention of various internal 
affairs of the allied cities for the sake of maintaining ‘public order’.'” As 
contacts between all these cities (including Rome) became closer as a result of 
such factors as social unification and road-building, Rome increasingly 
“undertook the co-ordination of local measures as leader of the 
confederation.”'° According to this analysis, the suppression of the Bacchic 
cults in 186 B.C. might be seen not as the first instance of Roman 
intervention, but rather as only the most conspicuous manifestation of it. 

With this background in mind, it might not be surprising if any regulation 
conceming collegia or assembly in general had become part of the local 
administrative laws, be they /eges datae or digestum kegum (Romanorum), in the 
process of constitutio municipü.” But none is preserved in the /x Tarentina, the 
tabula Heraclensis, or the lex de Galhia Cisalpina, all of which date to after the 


11 According to Asconius, Pis. 8, a senatus vonsultum dating to 64 B.C. (“L. Iulio C. Marcio 
consulibus”) abolished “those co/legia that seemed to have been established in conflict with the 
public interest” (“collegia sublata sunt quae adversus rem publicam videbantur esse constituta). As 
scholars have often pointed out, this was not much more than a restatement of the provision 
already contained in the Twelve Tables. 

12 Livy 39.18.8-14; ILS 18 = ILLRP 511. ΓΕ McDonald 1944, 28; and North 1979, 92. 

13 North 1979, 97-98; Gruen 1995, 39; and de Ligt 2000, 242. 

14 For the senatus consulturm in question, cf. (11,12 581 = ILS 18 = FIRA 12 30 = ILLRP 511 = CIL 
x 104. 

15 McDonald 1944, 14-5. Livy 31.8.7; 32.1.7; and 32.26.4-18. 

16 McDonald 1944, 15. 

17 For a discussion of the differences between these types as far as municipal laws are concerned, cf. 
Frederiksen 1965, 197. Most scholars now agree that the zabu/a Heraciensis was an unedited digestum 
/egum, namely an accumulation of Roman laws of various kinds, rather than a reflection of a general 
municipal law. Cf. Crawford 1996a, 358-91. 
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Social War and are concerned with local administration.'® On the other hand, 
since none of these laws is complete, the absence of such a regulation does 
not necessarily lead to any solid conclusion. There is, however, a very 
relevant clause in the /ex Coloniae Genetivae, dated to 47/46 B.C. The 
imperfectly preserved chapter 106 apparently dealt with gatherings: 


Quicumque c(olonus) c(oloniae) Genetivae) erit, quae inssu C. Caesaris 
die<t>(atoris) ded(ucta) 
est, ne quem in ea col(onia) coetum conventum coniu | [rationem---] 


Whoever shall be a colonist of the Colonia Genetiva, which is founded 
by order of C. Caesar, dictator, fis] not [---] any gathering or meeting or 
conspiracy [---] in that colony.!? 


Despite the fragmentary state of the passage, the message is clear: 
participation in assembly was subject to regulation. What is not entirely 
certain is how restrictive the regulation was and to what extent it affected the 
phenomenon of oilegia in a local context.” Another uncertainty arises due to 
the chronological gap between the dates when the law was laid down and 
when it was engraved. The style of the letters could suggest a Flavian, rather 
than a Caesarian, date of the inscription, but it is not clear to what extent the 
text was altered.”’ However, the incorporation of a provision about 
assemblies and associations in the municipal law of Caesar’s dictatorship is 
entirely conceivable and compatible with the general impression given by 
Suetonius and Josephus.”” The latter, in particular, seems to imply that Caesar 
was on guard against the associative phenomenon not only at Rome but also 
in the provinces, although we cannot press this point given the corrupt state 
of the text and the uncertainty that surrounds the date and scope of the 
Caesarian ruling concerning Fhiasoi.” 


18.For dates, contents, texts, and translations, with extensive bibliographies, cf. Crawford 1996a, 
301-12 (no. 15, /.x Tarentina), 358-91 (no. 24, tabula Heraclensis), and 460-77 (no. 28, /ex de Gallia 
Cisalpina). For a general discussion of Republican municipal laws, cf. Frederiksen 1965, 183-98. 

19 ILS 6087; Crawford 1996a, 410 (text) and 429 (translation). 

20 Crawford 1996a, 446 and 694-5. 

21 Gabba 1988, 158; and Crawford 1996a, 395. 

22 Suet., Is). 42; and Joseph., A] 14.215-6. 

23 Joseph., A] 14.213-216. Citing Caesarian regulation of the ihiasoi, Josephus uses the word 
diatagma. C£. De Robertis 1971, 1:199-201, n. 14. For the meaning of diatagma in the Republican 
period, cf. Oliver 1989, 18-19: the word diatagma may have been used to translate zussum/inssus 
rather than edistum in at least some cases. 'The authenticity of this passage, as well as the rest of 
Josephus’ so-called ‘Caesarian dossier or ara (4 14.145-155 and 190-264), is controversial, and 
Josephus’ practical knowledge of law is subject to doubt. On the other hand, there seems to be a 
growing consensus that the errors in Josephus’ documents, especially the inaccuracy in chronology 
and prosopography, are indicative not of their spuriousness but of problems resulting from either 
transmission or the nature of the preservation of the dossier relating to the Jews. Cf. Rajak 1984; 
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Another possible parallel to chapter 74 of the /ex Irmitana is found in a 
second-century papyrus that preserved the Gnomon of the Idios Logos of Roman 
Egypt, which was a collection of regulations from the Augustan age onwards. 
Gnomon $108 reads: 


Ofi σύνοδον νέμοντες κατεκ[ρίθ]η[σ]αν ἐκ (δραχμῶν) φ, ἐνίοτε 
μόν[οι] οἱ [π]ρο[σ]τάται. 


Those participating in a [syJnodos are condemned to pay 500 drachmas; 
sometimes only the leaders are fined.?* 


Both Gnomon $108 and chapter 74 of the /ex Irmitana regulate the associative 
phenomenon and prescribe fining of the participants as punishment. 
However, we cannot say with certainty when $108 was incorporated into the 
Gnomon, οὐ whether the wording or content of this particular entry underwent 
significant changes over time” W. Uxkull-Gyllenband thought that this 
provision should be dated to the reign of Marcus Aurelius because it seems 
“mild.””° "This assumption is groundless, especially in light of the early date of 
chapter 74 of the /ex Irmitana. "There is no particular reason to exclude the 
possibility that Gnomon (108 was laid down much earlier, perhaps even under 
Augustus, who prepared the original regulations for the administration of the 
idios logos. 

Equally problematic is the scope of Gmomon $108. P.M. Meyer believed 
that this was a clause of Vereinsverbot.” S. Riccobono, Jr., however, stated that 
this provision concemed “associazione non autorizzata (vllegia illivita).”” 
What led Riccobono to relate synodoi with collegia ilkcita is the presence of 
associations in Egypt in the first and second centuries A.D., as attested in 


Pucci Ben Zeev 1998, 107-18, Williams 1998; and Eilers 2003. What are truly problematic are the 
date of the diatagma, the office of Caesar at that time, and the scope of the ruling in question. Eilers 
will soon argue that the datagma should be dated to Caesar’s praetorship rather than to his 
dictatorship, and that the scope was limited to the mystery cult groups at Rome and not to thiasoi in 
general. I am very grateful to C. Eilers for giving me access to the manuscript of chapter eight of 
his forthcoming book. 

24 Schubart 1919 (= BGU V), 38 (text); and Uxkull-Gyllenband 1934, 104 (commentary); Meyer 
1920, 343 (Vereinsverbob;, Riccobono 1950, 247-48. Johnson et al. 1961, 256 rendered ἐκ (dr.) 500 as 
“from 500 upward.” "This is incorrect, since ἐκ has a meaning of “at a rate of.” I owe this point to 
Professor Roger Bagnall. There does not seem to be any problem with the restoration, especially 
since the combination of σύνοδον and the verb νέμω is epigraphically attested (cf. OGIS L 3, third 
century B.C.). 

2 P Oxy. XLII 3014, dated to the first century A.D., preserves several sections (35-41) of the 
Gnomon of the Idios Lagos. 

26 Uxkull-Gyllenband 1934, 104. 

27 Meyer 1920, 343. 

28 Riccobono 1950, 247. 
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papyrological sources.” But because the term synodos, unlike hefaireia, was 
seldom used in a hostile or negative sense,” it would be difficult to see why 
the provision would originally have been limited to illegal co/egia. Given “the 
compilatory nature of Gmomon and its pre-eminently fiscal character,” 
Armnaoutoglou will soon propose the very attractive solution that $108 
concerns the failure of collegia to comply with their fiscal obligations, such as 
the paying of taxes.”' If this hypothesis is accepted, Gnomon $108 might have 
belonged to a different process, and so might not have been derived from the 
same legal source as chapter 74 of the ax Imitana.” 

What emerges from this brief survey is that the provision relating to 
assembly and perhaps also to associations was incorporated into the local laws 
no later than the dictatorship of Caesar. It is noteworthy that none of the 
parallel provisions mentioned above closely resemble each other in wording 
or details. Are these differences due to the divergence of the chronological 
and geographical context, or to the different kinds of sources from which the 
provisions derived? Their scope may indeed have changed over time and 
from place to place, although the fragmentary nature of our sources makes it 
difficult to pinpoint any such changes. Even given a clause as complete as 
chapter 74 of the /ex Imitana, its terseness makes a probe into its range much 
more challenging than it first appears. 


The Scope of Chapter 74: The Problems of Local Interpretation 


Scholarly opinions differ with respect to the scope of chapter 74 of the /ex 
Irnitana. A. and J. D’Ors and H. Galsterer think that this provision amounts 


2 E.g., the salt dealers of Egyptian Tebtunis, cf. P.Mich. V 245, A.D. 47; San Nicolö 1972; and 
Arnaoutoglou (forthcoming), appendices 1 and 2. 

30 In Philo, In Flac. 4 (τὰς Eraipeiag καὶ συνόδους... διέλυε) and 136, the meaning of synodos 
seems to range from neutral to negative. However, in Christian discourses about pagan 
associations in general, all the relevant terms (Fhiasoi, synodoi, klinai, etc.) tend to have negative 
connotations. Much of the Christian criticism of collgia was centered on the riotousness and 
drunkenness of their banquets. This was, in fact, one of the ways in which Christian authors 
discredited pagan practices and argued for the pursuit of the ‘true’ collegia. Cf. Philo, Ir Flacc. 136- 
137; Leg. 312-313; Tert., Apo/. 39.6-7 and 15-19; and Augustine, Ep. 23.6. For this very reason, the 
use and meaning of these terms in Christian writings do not necessarily reflect those in ‘pagan’ 
contexts. 

31 Arnaoutoglou (forthcoming). 

52 "This hypothesis assumes that the members of the association were obliged to pay taxes as a 
group from very early on. 'This compulsory/institutionalized nature of the associations’ tax-paying 
duties, however, is far from clear as far as the first century A.D. is concerned, although it seems to 
become more and more prevalent only from the second century A.D. Cf. Lewis 1983; Fikhman 
1994; and Carri€ 2002. 
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to a general ban on forming collegia in the municipium” M.H. Crawford, 
however, followed by J. Gonzälez and F. Lamberti, is of the opinion that “the 
only thing actually banned is a coezus,” which these scholars regard as an 
“legal gathering.”* According to this analysis, sodalica and vollegia are 
permitted in themselves, being banned only insofar as they are directed 
toward sedition. There is indeed ample justification for making such a 
statement. In both literary and legal contexts, coetus is often juxtaposed with 
concursus, turba, seditio, and coniuratio, all of which have negative connotations.” 
If the negative definition of coetus in this context is accepted, then it would be 
easy to explain the eus rei causa{m} in “neve sodalicifum] conlegiumve eius rei 
causa{m} habeto”: ea res refers to seditious assembly. Accordingly, eze res in 
“neve facito quo quid earum rerum fiat” would refer to εὐθές, sodalci[um] 
conlegiumve eius rei causa{m}, and anything leading to them. If this analysis is 
accepted, it follows that chapter 74 might have been more closely connected 
with laws against violence (de ») or extraordinary crimes (de extraordinaris 
criminibus) than with those regulating co/legia, for both laws dealt with coezus. 

The discussion, however, does not end here. By what criteria are 
gatherings judged legal or illegal? What exactly does sodakcium/ collegium habere 
mean? Is there a difference between sodahcium and collegum? "This last 
question is of immediate interest, especially since sodalicium is a very rare word 
in legal sources from the Imperial period. As far as I know, before the 
discovery of /ex Imitana, sodalicum appears only once in the legal texts 
concerning associations.” Some legal historians, of whom De Robettis is 
representative, think that there was a difference between vcollegia sodalicia and 
collegia (necessaria), the former being organized for private purposes, the latter 
being connected with public services. According to De Robertis, the collegia 
sodalicia were essentially religious or funerary associations.”” But legal 


3 D’Ors and D’Ors 1988; ch. 74 “forbids coeiss, sodalicia, and vollegia, apparently without exception,” 
according to Galsterer 1988, 85, with n. 34. 

356 Lamberti 1993, 337, n. 120; and Gonzälez 1986, 224. For the meaning of weiss, Lamberti and 
Gonzälez refer to Paulus (55 ad ed‘) Dig. 48.7.4 pr. and the texts of the early empire cited in the 
OLD. 

35 Asc., Cora. 75: “Frequenter tum etiam coetus factiosorum hominum sine publica auctotitate malo 
publico fiebant;” Plin., Ep. 10.93: “illicitos coetus;” Livy 39.14.4: “coniurationes coetusque;” also 
Cic., © Fr. 2.3.5; Paulus, Serr. 5.263: “Lege Iulia de vi publica et privata tenetur qui quem armatis 
hominibus possessione domo villa agrove deiecerit expugnaverit obsederit incluserit idve ut fieret 
homines commodaverit locaverit conduxerit quive coetu concursu turba seditione incendium 
fecerit;” Paulus (55 ad ed) Dig. 48.7.4 pr.: “Legis Iuliae de vi privata crimen committitur, cum 
coetum aliquis et concursum fecisse dicitur, quo minus quis in ius produceretur;” Ulpianus (4 
opintonum) Dig. 47.11.2: “Sub praetextu religionis vel sub specie solvendi voti coetus illicitos nec a 
veteranis temptari oportet.” 

36 Marcianus (3 institutionum) Dig. 47.22.1 pr: “Mandatis principalibus praecipitur, praesidibus 
provinciarum, ne patiantur esse collegia sodalicia neve milites collegia in castris habeant.” 

37 De Robertis 1971. 
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historians do not all agree on this. Several scholars think that in the Imperial 
period there was little real difference between co/lgia and collegia sodalicia”” 
Recently, J.S. Kloppenborg has suggested that the formulation co//egia sodakcia 
was used to prevent confusion with the priestly colleges, such as the col/egia 
sacerdotum.” 

In fact, our sources warrant the marking out of some differences between 
the meanings of the term sodakcium in the late Republican and Imperial 
period. In the late Republic, sodalitates/sodahcia had become largely 
synonymous with electoral bribery; sodalitates and sodalicia meant elite 
associations organizing mutual electoral support. Such is the meaning of 
sodaktates in the Jex Licinia de sodaliciis passed in 55 B.C., which made the 
sunishment for sodalitates the same as that for de w.” By the Imperial period, 
the meaning of the word seems to have undergone significant changes. The 
difference between collegium and (collegium) sodalicium seems to have disappeared 
by the late first century A.D. Extant legal sources from the Imperial period 
never differentiate between co/kegia and sodaks, sodalicia (noun), sodalicia 
(adjective) collegia, etc. In fact, Gaius says: “Sodales sunt qui eiusdem collegii 
sunt: quam Graeci ἑταιρείαν vocant.”" In the Basikca (60.32.1), the Greek 
translation of Marcianus’ excerpt,"” collegia sodalicia was tendered as hetairika 
sustemala. But this qualifying word, hefairika, does not really clarify anything. 
The Greek translation does not necessarily lead to the conclusion that co/gia 
sodalicia meant “seditious collegia,” for, especially in the later period, he/aireia, 
hetairika, etc., can be used in a neutral or even positive sense. In the 
epigraphic sources, mostly from the period between late first century A.D. to 
the mid-third century A.D., sodakcium and. collegium are used interchangeably. 
All kinds of associations could be called sodakcia, ot collegia sodalicia.” 

What exactly does sodakcium/ collegium habere mean, then? 'The complexities 
surrounding such expressions are not often noted in scholarly discussions.** 


8 E.g., Pfaff 1929. 

5 Kloppenborg 1996, 16-17. 

Ὁ Cic., Plane. passim, esp. 36 and 45-48. The best recent discussion of this law and its context is 
Mouritsen 2001, 150. 

N Gaius (4 ad kgem duodecim tabularum) Dig. 47.22.4 pr. 

"2 Basilica 60.32.1 and Marcianus (3 inszitutionum) Dig. 47.22.1 pr. (supra, n. 36). 

1" For instance, ILS 7241: “sodalicium fabr(orum) tig(nariorum” (carpenters and builders); CIL IX 
5450 (Falerio): “sodalictum fullonum” (fullers/laundry workers); CIL XI 7294 (second century 
A.D.?): “colllegae) sodalfes] c[oll(egi) c]en[t(fonariorum)?];” AE 1927, 129 (Patavium, A.D. 97): 
‘sodales carpentarii;” CIL II 4064 (Dertosa, Spain): “sodales Herculani;” CIL VI 717: “sodalicium 
Solis invicti Mithrae;” CIL VI 338: “sodalicium Herculis;” CIL VI 10231 = ILS 7313: “schola sub 
»or(tico) consacrata Silvano et collegio eius sodalic(i0).” 

4 The Greek equivalents of oollegium habere are σύνοδον ἔχειν and σύνοδον νέμειν. For σύνοδον 
ἔχειν, cf. Joseph., A] 14.235; for synodon nemein, c£. Gnomon of the idios logos $108. Μέμω often has the 
neaning of ‘manage’. However, a very common meaning of νέμω is ‘divide”. And it seems from 
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Depending on the context, co/legium habere may mean ‘to form an association’, 
‘to be part of an association’, or ‘to have corporate identity or juristic 
personality”.” But whatever the meaning, core was a fundamental and 
indispensable part of collegum habere, as shown by terms and concepts like zus 
coeundi (“the right to assemble’);“ the authorization formula “quibus ex SC 
coire licet,” in use from the first to the third centuries A.D.;" and the legal 
excerpt “sed permittitur tenuioribus stipem menstruam conferre, dum tamen 
semel in mense coeant, ne sub praetextu huiusmodi illicitum collegium 
coeat.”* This last excerpt, which perhaps derived from the same legal source 
as a senatus consultum recorded in CIL XTV 2112 (= ILS 7212, Lanuvium, A.D. 
136), not only specifies the frequency and nature of the collegial meetings but 
also includes a saving clause that subjugates the collegial activities to 
additional legal regulations. Indeed, the right to associate presupposes the 
right to assemble. Yet, not all the assemblies or gatherings were acceptable, 


the epigraphic sources that both the active and the middle voices of νέμω may sometimes be used a 
synonym to ἔχειν. 

45 ΤΟ form a vollegium?, c£. CIL XIV 2112 = ILS 7212, 11. 10-11 (A.D. 136): “Kaput ex s(enatus) 
c(onsulto) p(opuli) R(omani) | [--- co]venire collegiumg(ue) habere liceat;” AE 1987, 496 (Hispalis, 
A.D. 145-161): “[Ex indulgjentia | [Imp(eratoris) Caesaris divi Hadriani ΕΗ} divi Tjraiani Parthici 
nepoftis] divi Nervae pronepotis T{iti) Aelii Hadrian]i Antonini Aug(usti) Pii pontifi[cis | maximi 
tribunicia potestate --- imperatoris ΠῚ consulis IIII patris patriae | [---collegiulm haberi 
centonariorulm--- | corpor]e Hispalensium hofmilnum [---];” Marcianus (3 institutionum) Dig. 
47.22.1 pr. (cf. supra, ἢ. 36); and Plin., Ep. 10.98: “eranum habere.” “To be part of a collegiumf: ILS 
7215 = FIRA 1Π2 41 = IDR 1 31 (Dacia, A.D. 167): “seque idcirco per hunc libellum publice 
testantur ut si quis defunctus fuerit ne putet se collegium (h)abere;” Marcianus (3 institutionum) Die. 
47.22.1.2: “non licet amplius quam unum collegium licitum habere.” Cf. also Marcianus (14 
institutionum) Dig. 48.6.3.6 and 48.6.5 pr.; Ulpianus (68 ad ed) Dig. 48.6.10.1; Scaevola (4 regularum) 
Dig. 48.7.2, and Inst. Iust. 4.18.8. °To have corporate identity”: Gaius (3 ad ed. prov.) Dig. 3.4.1 pr.: 
“Neque societas neque collegium neque huiusmodi corpus passim omnibus habere conceditur: nam 
et legibus et senatus consultis et principalibus constitutionibus ea res coercetur.” 

46 For the term ins weundi, cf. Ulpianus (5 ad Sabinum) Dig. 40.3.1; and Callistratus (1 de cogniriomibus) 
Dig. 50.6.6(5).12. 

#7 E.g., CIL XIV 2112 = ILS 7212 (Lanuvium); CIL III 7060 = ILS 7190 (Cyzicus); CIL X 1642 
and 1643 (Puteoli); CIL II 1167 (Hispalis); and AE 1987, 496 (Hispalis). Twenty-four inscriptions 
dating from A.D. 136 to 251 record the imperial or senatorial authorization of twenty-three 
different vo/lggia. One inscription dating from the Augustan era has a slightly different wording (ILS 
4966 = CIL VI 4416 = 2193): “Dis manibus. | Collegio symphonia|corum qui sacris publi]|cis 
praestu sunt, quibus | senatus c(ollegium) c{oire) c(onvocari) permisit e | lege Iulia ex auctoritate | 
Aug(usti) ludorum causa.” For alternative restorations of line 5, cf. Henzen ad CIL VI 2193: 
“c(oire) c(onvocari) c{ogi);” and FIRA III2 38; Berger 1947: “c(ollegium) c(oire) c(ovocati);” 
Linderski 1968, 99: “c(oire) c{ollegum) c{onstituere);” and De Robertis 1971, 1:197-98, n. 6. 

48. Cf. Marcianus (3 institutionum) Dig. 47.22.1 pr. (cf. supra, n. 36); and 47.22.1.1: “Sed religionis 
causa coire non prohibentur;” and iderr (2 indiciorum publvcorum) Dig. 41.22.3.1: “In summa autem, 
nisi ex senatus consulti auctoritate vel Caesaris collegium vel quodcumque tale corpus cojerit, 
contra senatus consultum et mandata et constitutiones collegium celebrat.” Cf. also Suet., Aug. 
32.1: “plurimae factiones titulo collegi novi ad nullius non facinoris societatem coibant.” 
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ven for a legally authorized vollegium. ΤῊΣ regulations on gatherings would 
sertainly affect the acceptability of the activities within a vollegium. 

Such philological inquiry could go on, and would allow us to move closer 
Ὁ the meanings of the technical terms and the scope of the provision as they 
were understood by the law-drafters. There is, however, an inherent flaw in 
the type of analysis that focuses exclusively on the precise definitions of 
technical terms, because it relies on the problematic assumption that these 
terms would always be interpreted as the law-drafter(s) intended, regardless of 
regional context. But can we assume that the locals understood the nuanced 
neanings of these terms? To what extent might these terms have suffered an 
interpretatio peregrna” To what extent could municipal administrators 
sompetently carry out the provisions concerning vollegiad? In order to answer 
this last question, several factors need to be considered, namely the extent of 
their ability to understand the law ‘correctly’, the availability of the relevant 
regulations to the local magistrates, the extent of their willingness to 
implement the law, and the efficacy of the mechanism of law enforcement. If 
the interpretation of technical terms is so often difficult and inconclusive even 
for modern scholars who have access to a wide range of legal documents, 
including codified laws and inscribed statutes, would it be unreasonable to 
imagine the confusion of locals in Roman provincial towns in the first century 
A.D. when they faced relevant cases? Earlier colegia scholarship focused on 
particular /eges, senafus consulta, and other central regulations, and assumed their 
automatic application in places outside of Rome and Italy without considering 
how the understanding of Roman law or access to legal documents/assistance 
might vary in different regions. These factors should certainly be taken into 
consideration in any attempt to gauge the effectiveness and impact of such 
provisions on the local level, especially in light of the recent trend that 
emphasizes the possible gap between the intentions of the law-drafter and 
local knowledge of the law.” Nor should we neglect “the widespread public 
ignorance of the law” posited for the Republic and the Principate by B. Frier 
and M. Peachin, respectively.”' 

The question of whether local magistrates implemented the same criteria 
that the law-drafters had in mind is all the more relevant as far as chapter 74 
of the ex Imitana is concerned, especially since it is far from sufficiently 
detailed. The provision did not define positively what constitutes a legitimate 
gathering. or an acceptable vo//egium, nor did it specify who had the right to 
authorize or dissolve co/legia. If not combined with objective criteria, the 
provisions recorded in chapter 74 can only be ambiguous and elastic in nature. 


49 Galsterer 1986, 13. 
50 Fear 1996, 131-70; and Richardson 1996, 197-98. 
51 Frier 1985, 183; and Peachin 2001, 111. 
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And the ambiguity of the provision would leave plenty of room for potential 
manipulation. A comparison between chapter 74 and the other provisions in 
the municipal law will lead to even more questions. D. Johnston and H. 
Galsterer have demonstrated that, for certain matters, such as jurisdiction in 
the town, the relevant provisions were not independently intelligible or 
applicable, but needed to be supplemented by sources of legal information 
outside their own municipal law.” In this connection, the intelligibility of 
particular concepts or the possibility of distorted interpretation was not 
unique to chapter 74. Some provisions, such as chapter 91, for instance, 
explicitly refer to the /ex Iulia de indiciis privatis. Chapter 74, however, does not 
contain any specific reference to outside legal sources. Can we assume that 
the locals were aware of which legal sources to consult? Were these sources 
(easily) available to them? Or did they simply refer the relevant matters to the 
provincial govermors, or even to Rome? Would the authorization, 
supervision, and punishment of co/legia be at the discretion of the local 
authorities? Or, alternatively, does the lack of specificity about sources of 
authorization imply that they lie elsewhere, that is, with the senate or the 
emperor, as we know from later sources?” If so, would the local authotrities’ 
control of collegia be limited to those that were not recognized by the central 
or provincial government? At this point, discussing the relationship between 
chapter 74 of the ex Irmitana and the familiar /ex Inka de collegiis, supposedly 
initiated by Caesar and reaffirmed or revised by Augustus, becomes inevitable. 


Augustan Legislation and Precedents 


Several provisions in the ex Irmitana obviously reflect Augustan legislative 
concems. These provisions either derive from the corresponding Julian laws 
and resemble them in wording, or contain a reference to a Julian law.” 
Therefore, if a ex Iuka de collegiis ever existed, it would be reasonable to 
connect it with chapter 74 of the ἐκ Imitana, as Crawford has suggested.” 
But what do we know about the x Iala de collegiis® A scholarly tradition 


52 Johnston 1987, 63; and Galsterer 1988, 88. 

53 Marcianus (2 isdiriorum publicorum) Dig. 47.22.3 and the two dozen inscriptions that record the 
authorization formula. The majority of these inscriptions date from the mid-second to the mid- 
third century A.D. 

54 These provisions include the rights given to those with children in ch. 56; the age limit of 25 in 
chs. 54 and 86; the ex Iulia peculatus in ch. 67; the ex Julia de indıcüis publicis in ch. 71; the /ex Inlia de 
annona in. ch. 75; perhaps the /ex Iaka theatraks in ch. 81; and the /ex Inka de indicis privates in ch. 91. 
ΟΕ, Crawford 1996b, 428: “It has also been clearer than ever since the discovery of the Irmi copy of 
the ἀκ Flavia that this contains a large number of chapters which derive from legislation of 
Augustus.” Cf. also Gonzälez 1986, 150; and de Ligt 2002, 14-15. 

55 Crawford 1996a, 33. 
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passed down from Mommsen and followed by Waltzing, De Robertis, and 
Linderski attaches great importance to this law’, ascribing to it the role of 
base legislation for subsequent regulations.” Nowadays, scholars speak of the 
“lex Iulia de collegiis as a received truth, and commonly assume that 


the essence of this Julian law was that henceforth no co/legia whatsoever 
would be allowed to exist, except for a handful of ancient ones whose 
usefulness was undisputed, and any new co/egia that the senate might 
choose to allow, again on the basis of their usefulness to the state (utilitas 
eivitatis) 5? 


Such details were not reflected in chapter 74 of the Jex Irnitana. In fact, the 
very existence of a special /ex Iulia de vollegiis is disputable.”* 

Let us first take a look at the primary sources forming the basis of the 
theory that there existed a special /ex Iulia de collegüis. "The identification of the 
law was based primarily on the conflation of three types of evidence. First, 
according to Suetonius, Caesar banned all co//gia except those that had been 
established in antiquity (cuncta collegia, praeter antiquitus, constituta, distraxil) during 
his dictatotship;” and sometime after the end of the Civil War, Augustus 
abolished all co/egia except the “ancient and legitimate” ones (antiqua et 
kegitima).” Second, in his commentary on Cicero’s Pro Cornelio de maiestate 75, 
Asconius reveals to us the status of co//gia, most likely in Asconius’ own time, 
as he understands it:°' 


Frequenter tum etiam cetus factiosorum hominum sine publica auctoritate malo 
‚bublico flebant: propter quod postea collegia et s(enatus) c(onsultts) et pluribus legibus 
sunt sublata praeter pauca et verta quae utllitas cvitatis desiderasset, sicut fabrorum 
Fetorumque. 


At that time, the assembly of factious men without public authorization 
harmed the public. Because of that, the co/egia were later abolished by 


56 Mommsen 1950, 114-15; Waltzing 1895, 1:113-19; De Robertis 1938, 177-78; and 1971 1:193-208; 
Linderski 1962, 327-28; but Mommsen and Waltzing believe that the law was a piece of Augustan 
legislation. 

5” De Ligt 2000, 243, the most recent summary of this law’. Cf. also Ausbüttel 1982, 29; 
Vanderbroeck 1987, 154; Royden 1988, 6-7; and Cotter 1996. 

58 The difficulties involved in identifying a special Caesarian law pertaining to collegia are extensively 
discussed by Yavetz 1983, 85-96; for the problems concerning the identification of an Augustan law 
pertaining to oollegia, cf. Radin 1909, 91-97; and Duff 1971, 109-10. 

59 Suet., Is/. 42, and Joseph., A] 14.215. 

6 Suet., Asg. 32.1: “plurimae factions titulo collegi novi ad nullius non facinoris societatem coibant. 
Igitur ... collegia praeter antiqua et legitima dissoluit.” ΟἿ. Joseph., AJ 17.300. 

61 Cf. Marshall 1985, 263. On the date of Asconius’ commentary, cf. Marshall 1985, 30. Asconius 
died under the Flavians. 
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the decrees of the senate and many laws: the exceptions being a few and 
certain (collegia), such as those of the fabr: and the etores, which were 
desired for the public good.%? 


Third, the testimonies of Suetonius and Asconius have often been conflated 
with ILS 4966, which mentions a collegum symphoniacorum authorized by an 
unspecified /ex [χα ex auctoritate Augusti for the purpose of games (Judorum 
causa).” 

In theory, it is possible that these sources are referring to the same thing. 
However, it is not to be excluded that they are in fact referring to different 
things. ILS 4966, in particular, may belong to a different context than what 
Suetonius describes. Some scholars have argued that the /ex Iz/ia mentioned 
in ILS 4966 may not have been a special law about co//egia at all, but rather a 
law de vi, or else about religious ceremonies.” It seems to me that it may be 
profitable to set the case of the vJlegium symphomiacorum within the context of 
the Augustan “restoration” of religion.” These symphoniaci (musicians) were 
specified as “those who perform for public religious ceremonies” (“qui sacris 
publicis praestu sunt”). Their co/egiurm can perhaps best be understood by 
comparison with athletes and the Dionysiac association of theatrical artists, 
whose time-honoted privileges Augustus preserved and even amplified.” 
When considered together, these cases suggest that, as important elements in 
the various /udi and other religious ceremonies,” theatrical performers, 
musicians, and athletes in both the East and the West enjoyed privileged 
treatment under Augustus. The co/Jegium scabillariorum (pantomime players or 
drummers?) of Rome, which comprised at least six decuriae under Claudius, 
may well have been formed, or formally authorized, under Augustus. We do 
not have a firm basis to assert that these measures were necessarily part of a 


62 Asconius gives collegium fabrorum and. collegium fictorum as examples of these exceptions. The 
teading of the latter phrase is uncertain; some scholars read Zctorum. "The meanings of both ficzores 
and Zstores are obscure. For the restoration s(enatus) c(onsultis) instead of s(enatus) c{onsulto), cf. 
Linderski 1968, 99 (= 1995, 170). 

#3 ILS 4966 = CIL VI 4416 = 2193 = FIRA IIP 38; cf. supra, n. 47. 

64 Duff 1971, 109, with n. 5. 

65 C£. Suet., Aug. 31.4: “nonnulla etiam ex antiquis caerimonis paulatim abolita restituit, ut Salutis 
augurium, Diale flamonium, sacrum Lupercale, ludos Saeculares et Compitalicios.” 

6 P.O:y. XXVII 2476 and BGU IV 1074 = Oliver 1989, no. 24; Suet., Aug. 45: “athletis et 
conservavit privilegia et ampliavit.” For Hellenistic precedents of the privileges of the associations 
ofthe Dionysiac Zechnites, cf. Le Guen 2001; and Aneziri 2003. 

6 Dion. Hal, Art. Rom. 7.72.1-13; ILS 5050 = CIL VI 32323 (ἐμά saeculares). Beard, Price, and 
North 1998, II:116 and 137. 

68 BullCom 1888, 110, n. 4 = Waltzing 1899, 111:1354, no. 4 = ILS 7297: “[Dis] Manibufs] | [Ti(beri) 
ClaJjudi Aug(usti) lib(erti) | [---Jrati Claudia | [---] conl(iberto) carissimo | [---] conlegio 
scabillariorum | [---] decuria (Sexta).” CIL VI 10146, of uncertain date, shows that this co/legium 
had at least twelve deruriae. 
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lex Iulia de collegüs. "The complete absence of any reference to such a law in the 
literary and legal sources adds further weight to this suspicion. 

That being said, it is by no means my position to deny that the associative 
phenomenon aroused legislative concern both in Caesar’s time and in the 
Augustan era. It is unlikely that Caesar and Augustus refrained from measures 
against associations. But quite possibly, this concern was substantiated in the 
form of multiple decrees and laws rather than in a single comprehensive law. 
In other words, it is not necessary to attach all the relevant evidence to a 
single piece of legislation or a single moment in judicial history. After all, 
Suetonius talks about co/egia antigua et legitima, while Asconius centers on the 
public utility of the co/legia. Those are different types of criteria. Although an 
overlap could be possible, it is also likely that these references reflect different 
stages of legislation.°” Asconius speaks of a number of laws (“plures leges”) 
and senatorial decrees. We cannot know how many laws d/zres implied. Nor 
can we be certain that all the /sges in question were necessarily directed at 
collegia per se. Indeed, although the phenomenon of collegia was often an 
independent subject for legal regulations, it was also governed or affected by 
laws, both public and private, governing a variety of other matters, such as 
violence (ws) and common property.” 

Nor were all the Caesarian or Augustan regulations necessarily negative. 
In fact, our sources allow one conclusion that the Augustan policies toward 
collegia were by no means all repressive in nature. Nor did they necessarily 
involve any general ban. This is made clear by Augustus’ positive treatment 
of a variety of co//gia, including the symphomiaci mentioned above. The 
collegium fontanorum obtained the right to use a Jocus publicus for free during the 


6 It must also be noted that antigua mentioned in Suet., [χὰ 42 and Aug. 32.1 should perhaps not be 
understood in a purely literal sense. Cf. Gabba 1984, 81-86, esp. 82 and 85, in reaction to the 
earlier approach that used the relevant works of Plutarch and Pliny the Elder to reconstruct the 
early history of cvo/kgia by tying the list to an identifiable stage of historical and economic 
development of early Rome. De Robertis is among the most important champions of this 
approach. In light of Gabba’s analysis, it seems advisable neither to take the term anrigua at face 
value nor to treat it simply as an indication of chronology. 

” In the Digesta, the title on co/legia (Dig. 47.22, de collegiis et corporibus) only occupies very limited 
space, while many relevant provisions are distributed in various other sections. The chapter on the 
right of immunity ın the Digesta, for instance, contains several provisions about vo/legia. 
Organization, the problem of the common property, and some other collective aspects of the 
Roman co/kgia, for example, are treated in the title Ouod miuscumque uniuersitatis nomine vel contra eam 
agatur (Dig. 3.4), where vo/legium was assimilated to such significant collective bodies as aitas and 
curia. That the /eges mentioned in Asconius may not have been special laws concerning co//egia was 
noted by De Robertis and others long ago; cf., e.g., De Robertis 1971. However, he played down 
this aspect to make way for the identification of a special /ex [χα de collegüis. 
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reign of Augustus. The co/legium fabrum tignariorum (builders and carpenters) 
was reotganized in 7 B.C., from which year it dated its strum.” This dating 
system continued at least into the third century A.D., when the vo/egium was 
composed of at least 60 decuriae, with about 22 members per decuria.”” There 
were other co/legia at Rome in the first century A.D., and at least some of them 
may have been founded after Augustus.’* The Tacitean passage recording the 
aftermath of the violent conflict between the Pompeians and the Nucerians in 
A.D. 59 seems to suggest that the co/egea could technically have been 
established secundum leges. 


Cuius rei indicium princeps senatut, senatus consulibus permisit. et rursus re ad 
batres relata, prohibiti publice in decem annos eius modi coetu Pompeiani collegiaque 
quae contra leges instituerant, dissoluta; Livineius et qui alii seditionem conciverant 
exiho multati sunt.?? 


The emperor entrusted the judgment of this case to the senate; the 
senate to the consuls. And the case was reported back to the senators: 
the Pompeians were prohibited from public gathering of such manner 
for ten years; and the colleges, which had been established against laws, 


τι CIL VI 266 and 267; Waltzing 1899, III:175; Royden 1988, 196. Several inscriptions from the 
collegium fontanorum date to the first century A.D. Cf. CIL VI 268 (A.D. 57); and AE 1975, 21 (A.D. 
85). 

?2 For the date, cf. most recently Panciera 1981, 271-80, whose synthesis of all the available 
materials confırmed the dating strongly proposed by Waltzing and supported by Pearse 1975, 123. 
7 E.g., CIL VI 1060 and 9405. 

74] have compiled a list of wi/sgia that are datable to the first century A.D.: conlegium pavimentariorum 
(CIL ΝῚ 243, Rome, A.D. 19); o/kgium fontanorum (CIL ΝῚ 267-268 = AE 1975, 21, Rome); woniegium 
aquae (CIL ΝῚ 10298 = FIRA III? 32); oonlegium ventonariorum (CIL VI 7861 and 9254); conlegium 
anularıum (CIL VI 9144); conlegium aurificum (CIL VI 9202); oonlegia aerarıorum (CIL ΝῚ 36771, Rome, 
early- to mid-first century A.D.); oonkgium fabrum ferrarium (ILS 1915 = CIL VI 1892); oonlegium 
castresem] castyiense (sic) (ILS 7361a and Ὁ = CIL VI 7281, first century A.D., monument of the 
Volusii); wonlegium viatorum (CIL VI 7446 = 1942, decuriae apparitorum);, collegium scabilliorum (BullCom 
1888, 110, ἢ. 4 = Waltzing 1899, III:1354, no. 4, Claudius); CIL VI 40414 = ΑΕ 1953, 24 = AE 
1980, 57, A.D. 47); CILXVI 40415 = AE 1953, 24 = AE 1980, 57, A.D. 52); Schola Serrensium (CIL 
VI 839); uncertain o/legium (unpublished inscription from Panciera’s collection, cited by Royden 
1988, 201, nos. 312-313, Rome, A.D. 70: “mag{ister) quinquennalis Justri primi”); vollegium fabrum 
sollarium baxiariunm. this collegium was divided into three centuriae and had a scho/a by the "Theater of 
Pompey (ILS 7249 = CIL VI 9404, first-century A.D. date indicated by the unabbreviated formula 
Dis Manibus); conlegium of the Janii Piscinenses (CIL VI 167 and 168, Rome, 12% Augustan region, 
piscina publica);, negotiatores frumentarii (CIL VI 814 = Waltzing 1899, III:709, A.D. 69-72); collegium 
Germanorum (CIL VI 8802-8809, Perea Y&benes 1999, 144-45, before A.D. 69, when the Germanic 
guards were dissolved by Galba); Magnum collgium divas Augustae (ILS 1721 = CIL VI 4305 = 
Waltzing 1899, III:847); imaginum domus Aug(ustae) caltores (CIL ΝῚ 471 = Waltzing 1899, Π1:672, 
Rome, A.D. 68). 

75 Tac., Ann. 14.17.2. 
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were dissolved, and that Livineius and those who stirred up the sedition 
were punished with exile. 


It should be noted that the prohibition against public assembly was temporary 
and punitive.”” As to the “collegiaque quae contra leges instituerant,” their 
exact nature is unknown. Some scholars have attempted to connect these 
groups to collegia invenum or collegia vicorum, but the arguments remain 
unsupported.”’ I shall retum to the Pompeian case later on. For now, to 
conchude the discussion about the Caesarian and Augustan measures 
conceming collegia mentioned in Suetonius and the plural regulations 
mentioned by Asconius, I would like to consider their geographical scope(s). 
I do not think we know for sure whether they were meant to be valid 
wherever Roman law was applicable. It may well be the case, although it is 
not inconceivable that they were limited to Rome and Italy alone, and not 
intended to cover the provinces. Even as late as Septimius Severus, the 
provincial application of some provisions conceming co/lega still needed to be 
explicitly specified.’”” This would indicate their original geographical limits. 

My aim so far has been simply to show that the legal situation is more 
complex than is commonly allowed. 'The foregoing discussion of policies will 
bring to bear on the understanding of what regulations and precedents might 
have been available to provincials in the first century A.D. A more crucial 
issue, however, is how the laws were transmitted and implemented. It seems 
that what was immediately accessible to the municipalities were the provincial 
govemor’s edicts, interdicts, formula, sponsions, stipulations, exceptions, 
prescriptions, etc. Chapter 85 of the /ex Irmitana stipulates that the municipal 
magistrates were responsible for publishing the provincial govemor’s 
regulations. At this point, it becomes relevant to look at some examples of 
such regulations and the circumstances surrounding the govemors’ 
interventions. 


Intervention by the Governors: Some Examples 


During the reign of Tiberius, Flaccus, the prefect of Egypt, dissolved various 
kinds of associations (hefaireiai kai synodoi) in Alexandria.” Philo lists this act 
as part of Flaccus’ early effort to establish “good order” (eunomia) throughout 
the city and the country. These measures seem to have more to do with the 
internal politics in Alexandria than any existing regulations against 


76 It was probably lifted between A.D. 63 and 65, cf. Mouritsen and Gradel 1991, 153. 
71 M. della Corte 1924; Moeller 1970, 84-95; and Jongman 1988, 301-9. 

78 Dig. 47. 22.1. pr. (cf. supra, n. 36). 

19 Philo, In Flace. 4. ΟΕ, Cracco Ruggini 1971, 100, with n. 99; and de Ligt 2000, 245. 


202 A TALL ORDER 


associations.” In any case, the effort did not last long. Flaccus’ later inertia 
or inability to curb associations is emphasized by Philo in his effort to 
discredit Flaccus’ government.”' Apart from this testimony, we have no 
documented evidence of the supervision of associations in the cities and 
villages of Egypt. In fact, sources for the governmental interventions in the 
provinces are lacking in general for the first century A.D. In Asia Minor, an 
edict issued by a magistrate, very likely the proconsul of Asia (A.D. 150-200), 
forbade the bakers of Ephesus to “assemble in the form of betaeria”” The 
circumstance, however, was not clear. Such measute, as that of Flaccus, fell in 
the sphere of the provincial govemor’s duties to maintain peace and 
tranquility.” 

Pliny the Younger’s cortespondence with Trajan provides a fuller dossier 
of the intervention at work on the provincial level. Following Trajan’s 
mandata, Pliny issued an edictum forbidding beraeriae to exist (“quo secundum 
mandata tua hetaerias esse vetueram”).* The troubled state of Bithynia and 
Pliny’s extraordinary appointment as /egatus Augusti should be noted.” This 
peculiar background, however, does not necessarily mean that Pliny’s 
testimonies are unique. Pliny was certainly not the only governor who ever 
received mandata before they went to their provinces. In fact, there are 
abundant juristic references to the provincial govemors’ duty in the 
supervision of the associations. The Digesza contains many guidelines— 
mostly dating to the Antonine and Severan periods—for provincial governors. 
Ulpianus’ Book Six on The Duties of Proconsuls, Gaius’ Book Three on The 
Provincial Edict, and Marcianus’ Book Three of Institutiones all attest to the fact 
that provincial govemors were expected to interfere with associations in 


80 Arnaoutoglou (forthcoming) will argue, perhaps rightly, that “Flaccus’ ban appears to be his own 
initiative” and might have been a response to a specific incident described by Philo, I» Flacc. 138- 
140. Cf. Smallwood 1976, 236, n. 64; de Ligt 2000, 248; and Alston 2001, 228-33. 

81 Philo, In Flacc. 136-37. 

82 ΤῈ} 215 = Ἐς IV 512. On account of the Ephesian calendar being used in the text, the 
provenance of this inscription has been established as Ephesus instead of Magnesia ad Maeandrus, 
as mentioned in Waltzing and De Robertis. Cf. Buckler 1923, 30-33 (with translation); and Johnson 
et al. 1961, 213, n. 257 (translation). 
83 Ulpianus (7 de off. proc.) Dig. 1.18.13 pr.: “Congruit bono et gravi praesidi curare ut pacata atque 
quieta provincia sit quam regit. quod non difficile obtinebit, si sollicite agat, ut malis hominibus 
provincia careat eosque conquirat: nam et sacrilegos, latrones, plagiarios, fures conquirere debet et 
prout quisque deliquerit in eum animadvertere, receptoresque eorum coercere, sine quibus latro 
diutius latere non potest.” 

84. Plin., Ep. 10.96.7: “Quibus peractis morem sibi discedendi fuisse rursusque coeundi ad 
capiendum cibum, promiscuum tamen et innoxium; quod ipsum facere desisse post edictum meum, 
quo secundum mandata tua hetaerias esse uetueram.” 

85 Magie 1950, 604; and Sherwin-white 1985, 80-82. 

86 For a recent comprehensive study of the imperial andata, an administrative or disciplinary ruling, 
cf. Marotta 1991. 
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accordance with laws, senatorial decrees, and imperial mandata' "Ihe sevetity 
of the guidelines or the intensity of the intervention, however, was likely to 
vary according to the different situations in different provinces. 

The governor’s edicts, as long as they lasted, might give the provincial 
magistrates power to dissolve existing organizations or to veto the 
establishment of new associations of all kinds.. The govemors’ edicts, 
however, could expire if not reasserted. It is unfortunate that we do not have 
a sequence of either the actual edicta in any given province or imperial mzandata 
conceming associations and assembly to enable our assessment of their 
clarity, scope, and consistency. Nor do we have local administrative cases 
involving co/legia from the first century A.D. However, it might be of some 
interest to take a closer look at the Plinian testimonies.”® From the first to at 
least the mid-second centuries A.D., a period when the is coeundi did not 
automatically come with such tangible rights as “juristic personality” and, in 
the case of certain types of εὐρέα, exemption from compulsory public 
services,” there might be no distinction between authorized and unauthorized 
associations as far as organization or even activities were concemed. But 
regardless of whether or not the authorities at all levels actively sought to 
enforce the requirement of authorization, a co/legium would itself have much to 
gain by seeking legal sanction. This would generate cases for the authorities 
to react to. I believe that Pliny’s testimonies bear much on our understanding 
of how the authorities may have responded to such applications. In fact, the 
cotrespondence of Pliny and Trajan not only sheds much light on what 


87 Gaius (3 ad ed. prov.) Dig. 3.4.1 pr: “Neque societas neque collegium neque huiusmodi corpus 
passim omnibus habere conceditur nam et legibus et senatus consultis et principalibus 
constitutionibus ea res coercetur.” Cf. also Marcianus (3 insätutionum) Dig. 47.22.1 pr. (supra, n. 36); 
idem (2 indiciorum publicorum) Dig. 47.22.3 pr.-1: “Collegia si qua fuerint illicita, mandatis et 
constitutionibus et senatus consultis dissolvuntur: sed permittitur eis, cum dissolvuntur, pecunias 
communes si quas habent dividere pecuniamque inter se partiri. (1) In summa autem nisi ex 
senatusconsulti auctoritate vel Caesaris collegium vel quodcumque tale corpus cojierit, contra 
senatus consultum et mandata et constitutiones collegium celebrat;” and Ulpianus (6 de of. proc.) 
Dig. 47.22.2: ‘Quisquis illieitum collegum usurpaverit, ea poena tenetur, qua tenentur, qui 
hominibus armatis loca publica vel templa occupasse iudicati sunt.” 

88 It is unfortunate that examples of interventions all come from the Eastern provinces. It may be 
argued that the situation of collegia in the West was different than in the East as a result of the 
longer history of the associative phenomenon and/or the lesser degree of legal intervention in the 
East, where most of the free cities and peregrine communities existed. It is true that the Roman 
rulers tended to interfere as little as possible with local customs and practices in the provinces. 
However, it is also true that they introduced many administrative changes that had the effect of 
making Eastern practices conforming to Imperial norms. Cf. Lewis 1995, 306-7; Galsterer 1986, 
14; Braud 1988, 1; Bowman and Rathbone 1992, 107-27; and Ulpianus (24 ad ed.) Dig. 25.4.1.15. In 
this sense, these Eastern examples provide insights into the patterns of governmental intervention. 
89 Gaius (3 ad ed. prov.) Dig. 3.4.1 pr.-2. For discussions of the legal capacity of the Roman vollegia 
and the concept of furistic personality’, cf. Duff 1971; De Robertis 1971; Biscardi 1980, 1-20; and 
Aubert 1999, based mainly on Eliachevitch 1942. 
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influenced the Roman administrators’ decisions concerning associations, but 
also illustrates the complicated relationship between the city, the governots, 
and the emperor in the administration of local affairs, including the 
phenomenon of collegia. 

After a conflagration in Nicomedia, Pliny suggested to Trajan that a 
collegium fabrum should be established in that city.” Pliny promised to keep the 
size of the co/legium under 150, to recruit only fabri, and to prevent them from 
using the iss granted to them for other purposes. The ἐκ mentioned here 
undoubtedly refers to the zus coeundi. Despite Pliny’s caution, Trajan rejected 
his proposal, pointing to the situation in the province, especially those cities 
troubled by factions.”' This pair of letters illustrates at least three important 
points: First, the provincial governor could take initiative to establish new 
collegia, subject to imperial approval. Second, co/legia were both useful and 
potentially dangerous, so that administrators were expected to weigh the 
advantages and disadvantages of establishing co//egia according to the particular 
situation in the province. Trajan explicitly states: “Whatever name and for 
whatever reason we give those people, who assemble for the same purpose, 
they soon turn into beiaeriae.””” Hetaeriae here is apparently used in a negative 
sense. But what is particularly illuminating in Trajan’s remark is that the 
names of the associations alone were not to be used to determine their 
acceptability. Finally, the size of a collegium was of some concem to the 
authorities. In fact, limiting the size of a co/legium was one form of official 
control. Pliny specifies the size of the putative co//egium fabrum of Nicomedia; 
the co/legium centonariorum of Hispalis seems to have recorded the number of its 
members in the two insctiptions commemorating its foundation,” although it 
is unclear whether or not that number was stipulated by the authorities. In 
any case, there does not seem to have been any standard cap on the size of 
collegia. "They could vary from type to type, as well as from city to city. 'The 
size of a vollegium was perhaps also subject to change, although our sources 
make it difficult, in most instances, to trace such changes. Pliny evidently did 
not think that 150 members (“tam paucos”) constituted a large collegium, but 
rather that it was a reasonable size limit for Nicomedia.”* It is not difficult to 


90 Sherwin-White 1985, 547. Cf£. Plin., Ep. 10.22; and Magie 1950, 604. 

91 Plin, Ep. 10.23: “Sed meminerimus provinciam istam et praecipue eas civitates eius modi 
factionibus esse uezatas.” 

92 Plin., Ep. 10.34: “Quodcumque nomen ex quacumque causa dederimus iis, qui in idem contracti 
fuerint, hetaeriae eaeque brevi fient.” 

53 CILII 1167 = AE 1987, 496 (Antoninus Pius). 

94 The cvorpus fabrum navalium of Ostia had more than 320 members; the οὐρα) fabrum et 
ventonariorum of Mediolanum comprised at least 12 wenturiae, the collsgium fabrum tignariorum of Rome 
had 60 decuriae, the ollegium fabrum of Ravenna, at least 28 deouriae, the wllegia ventonariorum of 
Ravenna, 17 deouriae, the wllegium fabrum of Sarmizegetusa, 13 deouriae. It is only natural to assume 
that both the right to assemble and the large size of these swilegia were approved by the authorities. 
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imagine that in a more peaceful province or city, such a proposal could have 
been realized without much trouble. 

Pliny’s Epistulae 10.92 and 93, about whether or not an association of 
eranoi should be allowed in Amisus, are also of great interest here. It seems 
that the city of Amisus forwarded the Zbellum ad ἐράνους pertinentem to Pliny. 
This may suggest that the city played an intermediary role between the eranoi 
and the provincial governor. However, it is unclear from the text whether the 
city was required to report such cases to the provincial government or it 
simply aimed at using the Roman administration to lend weight to its 
proposal.” The status of Amisus is noteworthy, for it was a “free and 
confederate city” (“civitas libera et foederata”). In respect of the status of 
Amisus, Trajan approved the application, provided that the contributions 
were used not for seditious gatherings but for the relief of the poor. What 
does this episode tell us about the extent of Roman intervention then? It is 
Arnaoutoglou’s opinion that in those cities that enjoyed autonomy, there was 
“little room” for imposing a general ban.” The wording of Trajan’s reply, 
however, suggests that the official approval of the eranoi in Amisus was not 
unconditional. In fact, when Pliny forwarded the Zbellum to Trajan, he did not 
take it for granted that Trajan would approve it.”” In my opinion, to take this 
episode as evidence for the limits of Roman interference is to take it at face 
value. It is important not to equate the positive decision of the Roman 
administrators with indication of unlimited local autonomy. The case of 
Amisus points rather to the possible intervention, invited or uninvited, of 
Roman officials in municipal affairs even in places where Roman law was not 
automatically applied.” 

“In all other cities which are subject to our law, this kind of organization 
should be forbidden,” continues Trajan. Here, “in ceteris civitatibus” means 
the other cities in Bithynia, rather than all the other cities in the Empire. 
Trajan is not suggesting a general ban, nor should we assume. that this policy 
necessarily continued without change after Pliny’s tenure as govemor or 
Trajan’s as emperor. In fact, it was Trajan who actively promoted the use of 
the collegial structure for public purposes. According to A.J.B. Sirks, it was 
during Trajan’s reign that the oo/legia naviculariorum were first established. It 
was also Trajan who not only recognized the collgium of the pistores (millers, 


95 Arnaoutoglou is inclined to the latter opinion (personal communication). The case of the neor of 
Cyzicus, who, in A.D. 138, obtained authorization by a SC through the agency of the city, might be 
a better example for such an interpretation. (ILS 7190 = CIL III 7060, Cyzicus). For a more 
recent discussion of the case of the zeoi, which is special in its own right, cf. de Ligt 2001. 

96 Arnaoutoglou 2002, 42. 

97 Plin., Ep. 10.93: “In hac datum mihi libellum ad ἐράνους pertinentem his litteris subieci, ut tu, 
domine, dispiceres quid et quatenus aut permittendum aut prohibendum putares.” 

%8 Cf. Sherwin-White 1985, 689. 
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bakers), but also reserved certain privileges to members of that vollgium 
alone” —in other words, a pistor could only obtain these privileges through 
collegium membership. 

One point that emerges from the discussions of Pliny’s dossier is that 
there were no rigid sets of rules, no clear-cut language or quantified criteria on 
which administrators could base their decisions about the phenomenon of 
assembly or association. Boundaries for what should and should not be 
considered lawful/acceptable could be changed according to the local 
situation or custom. It seems clear that cases may have been individually 
treated'” and that the decisions were made by weighing a variety of factors 
including the type of vo/legia, the political situation of the province, and the 
legal status of a particular city. While it would not be reasonable to deny the 
existence of pieces of general legislation, interventions from higher-level 
authorities may have varied greatly in extent, frequency, content, and 
outcome, depending on local political and social conditions. The intervention 
might be a mixture of negative and positive, long-term and temporary 
measutes; it might be intensified and take on a more negative aspect in times 
of tension. Because of these factors, it does not seem very sensible to 
approach the question of governmental supervision in terms of general bans 
versus general authorization, as has been the common method of earlier 
scholarship.'"' 


The Municipal Practice: Some Further Considerations 


Although chapter 74 was part of the centrally generated regulations for the 
municipalities, it is very different from the juristic opinions and/or central 
legislation recorded in Justinian’s Digesta (47.22), especially as far as 
punishment is concerned. I would like to draw attention to the fact that the 
fining of members of a collegium ot those who participated in illegal gatherings 


99 Aur. Vict. 13.5: “et annonae perpetuae mire consultum reperto firmatoque pistorum collegio;” cf. 
Cracco Ruggini 1971, 87 n. 74; and Sirks 1991, 88. Ulpianus (de officio praetoris tutelarıs, Frag. Vat. 
233 (FIRA II, p. 510): “Sed qui in collegio pistorum sunt, a tutelis excusantur, si modo per semet 
ipsos pistrinum exerceant; sed non alios puto excusandos, quam qui intra numerum constituti 
centenarium pistrinum secundum litteras divi Traiani ad Sulpicium Similem exerceant; quae omnia 
litteris praefecti annonae significanda sunt.” Cf. also ide (ibidem) Frag. Vat. 235; and Waltzing 1896, 
11:404. 

100 This is also the case with many other phenomena, cf. Bowman and Rathbone 1992, 115; and 
Peachin 2001. 

101 But cf. more recently the brief case study of law and s/legia in Asia Minor by Arnaoutoglou 
(2002, 42): “we can confidently conclude that in Asia Minor, and perhaps in other regions, there 
was no general ban on associations.” 
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is not otherwise attested in the literary and juristic sources.” At the central 
level, dissolution seems to be the standard remedy for colkgia zlhcita. 
According to Marcianus: 


Collegia si qua fuerint illicita, mandatis et constitutionibus et senalus consultis 
dissolvuntur: sed permittitur eis, cum dissohruntur, pecunias communes si quas habent 
dividere Decuniamque inter se partin. 


If the colleges are illegal, they are dissolved by the instructions, 
constitutions, and senatorial decrees. But when they are dissolved, they 
are allowed to divide the common money, if they have any, and to 
distribute the money among themselves.!® 


Marcianus, of course, is a later source, but dissolution rather than fining as the 
designated punishment for co/legia illicita at the central level is confirmed by the 
Tacitean passage, already cited above, recording the senatorial decisions 
regarding the illegal οὐρα in Pompeii. On the provincial level, similarly, 
neither Philo'* nor Pliny the Younger refers to the fining of associations. 
There was, perhaps, a disparity between the mechanism used to control the 
associative phenomenon at the central and provincial levels and that used at 
the municipal level. This again highlights the inadequacy of limiting critical 
scholarly attention to central legislation. 

It was the responsibility of the duowiri to collect “whatever fines have not 
been judged unjust by the desuriones or conseripti.”® "Theoretically, one of the 
fundamental functions of the dwoviri was to restrain anyone that should be 
testrained.'® Many questions remain about the mechanisms used to enforce 
chapter 74. Did the municipal magistrates actively hunt down potentially 
seditious assemblies and associations? Or did they take action only when such 
groups were brought to their attention or caused a disturbance? At first 
glance, the Pompeian case as recounted by Tacitus above might suggest the 
latter. Considering the small size of Pompeii, it would be hard to believe that 
the local magistrates were not aware of the existence of any kind of collegia. It 
is not entirely clear, however, whether it was through lack of effort on the part 
the local magistrates—because they saw no reason to crack down on the 
collega—or through their incompetence or inefficiency that these volkgia 


102 In the Digesta, the only fine related to co//egia is 47.22.3.2: aureorum centum is imposed if a slave is 
admitted to a col/egium without the consent of his owner. 

103 Marcianus (2 zudiciorum publicorum) Dig. 47.22.3 pr. 

104 Philo, In Flacr. 4 (the dissolution of associations by Flaccus in Alexandria). 

105 ] ex Irmitana, ch. 66. 

106 ] 2x Irnitana, ch. 26. 
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continued to exist until the senate dissolved them.'” Nor is it clear whether 
“the illegal clubs had actually participated in the ποῖ, or if they were abolished 
simply because the Senate had become aware of their existence as a result of 
μι 28. For now, it is necessary to consider a quite relevant issue, that is, the 
level of urgency devoted to the supervision of these groups in the local 
context. 

Scholars have attempted to identify the prioritization of various matters in 
the municipal law. Johnston has suggested that different degrees of 
importance are reflected in the amount of detail displayed.'” A.T. Fear goes 
so far as to state: 


As long as the sections of the law controlling the succession to the local 
magistracies and regulating the powers of these offices were understood 
and adhered to, it is likely that the rest of the law could then be subject 
to local interpretation... without any objection by the central 
authorities.110 


If these analyses are accepted, the supervision of oerus, sodalicia, and collegia was 
probably low down on the list of local administrative priorities. On the other 
hand, if the amount of the fine is of any guide, the regulation of assembly and 
associations was intended to be taken seriously on the municipal level. In the 
lex Irmitana, forming coetus was punished as severely as such offences as 
preventing an election from being held (ch. 58), co-opting a patron contrary 
to the rules (ch. 61), and hoarding (ch. 75). The only higher fines were 
20,000 sesterces for failing to perform an embassy to which one was obliged 
(ch. G), and 100,000 sesterces for acting knowingly and with wrongful intent 
against the rules, or evading the law in question (ch. 96). I cannot agree with 
Gonzälez’s comment about chapter 74 that “the actual fine here seems very 
small.” To whom did it seem small? In fact, 10,000 sesterces was a 
considerable amount of money for most provincials during the Flavian 
period. Some statistics for comparison will make this clear. In the late first 
and early second centuries A.D., 10,000 sesterces was 10 percent of the high- 
end property requirement (100,000 sesterces) for the decurionate in Italian 
towns.” In Veleia (Northern Italy), under Trajan, 16 sesterces and 12 


107 ] subscribe to Mouristen’s opinion (1988, 65-6) that the various groupings at Pompeii may not 
have been colkgia at all. I have discussed that in my dissertation and hope to elaborate the 
discussion in another context. 

108 Castren 1975, 112. 

109 Johnston 1987, 66. 

110 Fear 1996, 162. 

111 Crawford, in Gonzälez 1986, 186. 

112 Gonzälez 1986, 224. 

113 Duncan-Jones 1982, 147. 
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sesterces, respectively, could support a boy and a girl at subsistence level for a 
month.'* 

Modern scholars often note the amateurish nature of Roman 
administration, the low ratio of administrators to total population, and hence 
the inefficiency of the enforcement of the laws.'"” This was perhaps only part 
of the story. Is it not conceivable that the very purpose of using fines as 
punishment was to boost the motivation of local authorities to keep a close 
eye on the associative phenomenon? After all, the nature of Roman 
provincial administration was such that the empire relied heavily on local 
notables to keep order. We do not know the role of informers in this 
procedure, or whether there was a system of rewards for reporting associative 
activities to the authorities. But it would not be inconceivable that delatores 
were instrumental in bringing associative activities to the attention of the local 
magistrates, especially in larger communities. 

There are still other factors that might complicate the strategies of local 
magistrates for dealing with the phenomenon of assembly and association, 
such as the competitive emulation between cities. We are still in need of 
explicit evidence on this point. A helpful parallel might be the spread of the 
phenomenon of the Augustales, which some scholars would now attribute to 
competitive emulation among Roman cities. Indeed, the cluster of certain 
types of collegia in certain regions might be an indication of such imitation 
between cities,“ although we cannot exclude other explanations, ranging 
from religious, social, and political similarities to intervention from higher 
levels. 

My final point concermns the applicability of chapter 74 of the municipal 
law in Spain. This is quite relevant, especially since throughout the Roman 
Imperial period Spain did not seem to have been a place where associations 
particularly flourished. In 1978, J.M. Santero Santurino recorded only around 
120 inscriptions conceming associations from the Spanish provinces, most of 
which seem to have been cult associations.''” There have been few additions 
since. Tarraco, Corduba, and Hispalis are the three cities where there have 
been multiple findings concerning οὐρα. There was a concentration of 
occupational co/egea in Hispalis. The most active associations seem to have 
been the various types of shippers.''” Comparing the situation in Pannonia, a 
much less urbanized province yet yielding plenty of inscriptions put up by 


114 ILS 6675 = CILXI 1147. 

115 An oft-quoted discussion is Hopkins 1980, 121. 

116 The collegia centonariorum, for example, clustered in Regiones IX, X, and XI, Italy. ΟΕ. Liu 2004. 

117 Santero Santurino 1978. 

118 [ynirari omnes Canamenses, Naenenses, Oducienses (CIL II 1182; Santero Santurino 1978, no.113); 
scapharii Hispalenses (CIL II 1163, 1180); scapbarä Romulae vonsistentes (CIL II 1183); scapharii qui 
Romulae negotiantur (CIL II 1168 and 1169). 


210 A TALL ORDER 


collegia, to that in Spain may suggest that urbanization was not always the 
decisive factor behind the formation of vo/legia.'"” 

Still, the relative scarcity of the varieties of collegia and traces of their 
activities may not be the results of rigorous implementation of the stipulations 
in chapter 74, meaning that the magistrates in Spanish towns took the task 
particularly seriously. 'There may have been additional or even alternative 
reasons that account for such scarcity. ΤῸ be more specific, it is possible that 
there had never been a strong associative tradition in the local societies of 
Spain. Or, it may be due to the relatively low level of epigraphic culture in the 
Spanish provinces. In any case, one point seems clear: a provision such as 
chapter 74 was not a reaction to specific situations or events, but rather 
reflected general governmental concerns. Such a provision was included in 
the municipal law regardless of whether or not the associative phenomenon 
was causing problems in the local context. 


Conclusion 


The complexity of the relationship between colegia and the authorities at all 
levels, as well as the serious limitations of our sources, should be clear by 
now. Necessarily, then, a coherent conclusion is anything but obvious. "The 
discussion of chapter 74 of the /x Irmitana shows that supervision of collegia 
was certainly one of the duties of the municipal authorities only insofar as the 
municipium would benefit from the fines levied on transgressors, though it 
would be difficult to gauge the effectiveness and impact of such supervision. 
Inefficient enforcement, however, as emphasized by several social historians, 
can be only part of the story. The more urgent problems for us to consider 
are rather the competence of the magistrates to interpret the law and their 
accessibility to legal sources such as imperial constitutions, senatorial decrees, 
and provincial edicts that may have diversely affected the situation of 
associations across the empire. These regulations were neither static nor 
monbolithic. Specific scenarios might vary from Italy to the provinces, from 
large urban centers to small towns, as well as from one historical period to 
another. Policies from higher authorities could change; exceptions could be 
made; and cases could be treated individually. The political and economic 
situations in the cities and provinces varied, as did the administrative styles of 
different govemors.'” Not to be neglected are the varied histories and 
traditions of the associative phenomenon in different parts of the empire. All 
of these factors contribute further to the complexity of the issue. The 


119 For an early collection of inscriptions conceming collegia, cf. Waltzing 1899, III. More recently 
published inscriptions from Pannonia can be found in RIU and ILJag. 
120 Meyer-Zwiffelhoffer 2003. 
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traditional approach, which fixates on central legislation, is far from sufficient; 
more attention should be directed toward practices at the local and provincial 
levels, as well as the flexibility of legal regulations. This paper is an invitation 
to further explorations along these lines. Eventually, the discussion will 
inform the discourse on whether the Roman government can be considered 
either proactive or reactive in style. 
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Paul Christesen 


Imagining Olympia: 
Hippias of Elis and the First Olympic Victor List 


Introduction 


In the late fifth or early fourth century, Hippias of Elis produced a work with 
the title of Ὀλυμπιονικῶν ἀναγραφή. "This work contained both historical 
information about Olympia and the Olympic Games and the first cumulative 
catalog of Olympic victors. The catalog began with the iteration of the 
Olympics ostensibly organized by Iphitus of Elis and Lycurgus of Sparta, 
which Hippias placed in the year corresponding to 776. Individual Olympiads 
in the catalog were identified solely on the basis of eponymous stadion victors.' 

Even though almost nothing of Hippias’ anagraphe has survived, it remains 
a document of considerable importance because it was the basis of all 
subsequent versions of the Olympic victor list. The Olympiads in the list 
were eventually numbered, and those numbered Olympiads were used to 
express many of the dates found in ancient Greek sources. In addition, the 
list of victors in the sZadion race for the first 249 Olympiads preserved in 
Eusebius’ Chronographia has been used by modem historians as an important 
source of information about Greece of the Archaic period and about the 
development of the Olympic Games. Hippias’ anagraphe, as a result, continues 
to affect our understanding of the chronology and history of Archaic Greece, 
and thus merits close examination. 

The production of the anagraphe required a great deal of effort on Hippias’ 
part, not least because there was no pre-existing catalog of Olympic victors on 
which he could draw. Why, then, did Hippias invest the requisite time and 
energy? Careful study of the historical context in which the Obımpionikon 


1 The stadion race was a footrace over a distance of roughly 200 meters. All dates are B.C.E. unless 
otherwise specified. All translations of ancient Greek sources are those of this author. Greek 
names have been transliterated in such a way as to be as faithful as possible to original spellings 
while taking into account established usages for well-known individuals. Thanks are due to Cecilia 
Gaposchkin, Sarah Murray, and Roberta Stewart for their comments on earlier versions of this 
article. Responsibility for the views expressed here and for any errors or omissions is solely my 
own. 
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anagraphe was written and what is known of its contents shows that Hippias 
produced this work in order to buttress Elean claims to Olympia and the 
surrounding regions in the face of a growing threat from Sparta. 

Ongoing Elean expansion over the course of the fifth century generated 
significant tension with Sparta, and in the early stages of the Peloponnesian 
War the Eleans breached their long-standing alliance with Sparta. The Eleans 
accused the Spartans of violating the Olympic truce, excluded the Spartans 
from Olympia when they refused to pay a fine for violating the truce, and 
aligned themselves with Athens. When the end of the Peloponnesian War 
untied their hands, the Spartans rapidly took action against the Eleans. A 
succession of punitive expeditions forced the Eleans to capitulate to a range 
of Spartan demands.. Xenophon makes it clear the Spartans seriously 
contemplated terminating Elean control over Olympia at this time. 

The loss of Olympia would have been a severe blow to Elis, and so 
Hippias, the official Elean representative to Sparta, acted to reinforce Elean 
claims to Olympia. The historical material in his Oympionikon anagraphe 
identified the Spartans in general and Lycurgus in particular as playing a major 
part in establishing Elean control of Olympia and adjacent territories. The 
victor catalog chronicled an unbroken succession of Olympiads held (with 
some exceptions) under the auspices of the Eleans since the time of Iphitus 
and Lycurgus. Hippias thus offered a history of Olympia according to which 
the Spartans would contravene the actions of their hallowed lawgiver in taking 
Olympia from Elis. The amagraphe was, therefore, as much a political 
document as a focused exploration of the history of the Olympic Games and 
Olympic victors. πα political nature of Hippias’ anagraphe has important 
ramifications for the use of the Olympic victor list as a historical source. 


Hippias and his anagrapbe 


Hippias was a renowned sophist and in this guise plays a role in a number of 
Platonic dialogues, which are the key sources of Hippias’ biographical 
information.” He is described as a polymath with unusual powers of 
memory.” His vast leaming is evident from his claim that he regularly made 
public appearances at the Olympic Games during which he offered to 


2 On Hippias’ life, cf. Bjömbo 1907; Freeman 1966, 381-91; Guthrie 1962-1981, III:280-85; and 
Pfeiffer 1968, 51-54. Philostratus relied heavily on the Platonic dialogues for the information about 
Hippias he provides in his Lives of the Sophists. 

3 In the Hippias Major (285e), Hippias claims that “Upon hearing fifty names once, I can repeat 
them from memory” (ἅπαξ ἀκούσας πεντήκοντα ὀνόματα ἀπομνημονεύσω). Callias is said in 
Xenophon’s Symposium (4.62) to have learned the “art of memorizing” from Hippias. Cf. also 
Hiippias Minor 368d; Philostratus, Lives of the Sophästs 1.2.1; and Ammianus Marcellinus 16.5.8. 


Spattans. 
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A 77 ", ΄ € „ EB DER, r 
λέγοντα ὅτι ἄν τις βούληται ὧν Av μοι eig ἐπίδειξιν παρεσκευασμένον 
4 ΄ - ΄ n 
ἡ, Kal ἀποκρινόμενον τῷ βουλομένῳ ὅτι Av τις ἐρωτᾷ... 


speak on whatever subject any one might wish from those I have 
prepared for display, and to answer whatever question anyone might 
ask.* 
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The subjects on which he worked included mathematics, astronomy, music, 
painting, sculpture, rhetoric, philology, and mnemonic techniques.’ 


The reputation that Hippias enjoyed sprang not only from his work as a 


Οὐ γὰρ σχολή, ὦ Σώκρατες. ἡ γὰρ Ἦλις ὅταν τι δέηται διαπράξασθαι 
πρός τινα τῶν πόλεων, ἀεὶ ἐπὶ πρῶτον ἐμὲ ἔρχεται τῶν πολιτῶν 
αἱρουμένη πρεσβευτήν, ἡγουμένη δικαστὴν καὶ ἄγγελον ἱκανώτατον 
εἶναι τῶν λόγων οἷ ἂν παρὰ τῶν πόλεων ἑκάστων λέγωνται. πολλάκις 
μὲν οὖν καὶ εἰς ἄλλας πόλεις ἐπρέσβευσα, πλεῖστα δὲ καὶ περὶ 
πλείστων καὶ μεγίστων εἰς τὴν Λακεδαίμονα᾽ 


I have not had leisure, Socrates. For Elis, whenever it needs to conduct 
any business with one of the posis, always comes to me first among the 
citizens, and chooses me as envoy, considering me to be the most 
capable judge and messenger of the pronouncements that are made by 
each of the poseis. I, therefore, have often represented her in other cities, 
but most often, and on the most numerous and important matters, in 
Lacedaemon. 


περὶ τῶν γενῶν... τῶν TE ἡρώων Kal τῶν ἀνθρώπων, καὶ τῶν 
κατοικίσεων, ὡς τὸ ἀρχαῖον ἐκτίσθησαν αἱ πόλεις, καὶ συλλήβδην 
πάσης τῆς ἀρχαιολογίας.... 


4 Hippias Minor 363c-d. 
5 Philostratus, [νος of the Sophists 1.2.1-3. 


sophist, but also from his diplomatic activity. He served with some regularity 
as an official Flean envoy to Sparta. In the Hippsas Major (281a-b) Socrates 
asks him why he has not been in Athens in quite some time. Hippias replies 
that 


Hippias not surprisingly took a special interest in heightening his appeal in 
Sparta. In an exchange between Socrates and Hippias in the Hippias Major 
(285b-e), Socrates asks Hippias the reasons for his popularity among the 
Hippias replies that the Spartans do not enjoy hearing about 
astronomy, geometry, mathematics, or harmonies, preferring to hear 
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about genealogies... of heroes and men, and the founding of ῥοάς, about 
how they were originally established, and in short, the whole study of 
things ancient.° 


He adds that he has, as a result, memorized material of that sort in order to 
please the Spartans. 

Hippias wrote prolifically and on a wide array of topics.’ Suidas (sv. 
Hippias) states that Hippias ἔγραψε πολλά, but does not list the titles of his 
works. In the Hippias Minor (368c-d) he is said to have brought epics, 
tragedies, dithyrambs, and various prose writings that he had composed to 
Olympia with him. When the residents of Messene in Sicily erected statues at 
Olympia to commemorate a boys’ chorus that died at sea, Hippias wrote 
elegiac verses that were inscribed on the statue bases (Pausanias 5.25.4). 

Philostratus states that Hippias wrote a Tpwıkög διάλογος that included a 
speech in which Nestor counseled Neoptolemus on how to gain a good 
teputation,” and he may also have written an Ohmpikos? As we might expect, 
he also wrote about Elis"” and Lycurgus."' There is only one extant fragment 
of his Obympionikon anagraphe but, as we will see below, a good deal about its 
contents can be deduced from the work of later authors who wrote about the 
Olympics and Olympic victors. 

Projects that involved compiling large amounts of information seem to 
have been one of Hippias’ particular specialties. Athenaeus (608f) cites 
Hippias’ Συναγωγὴ as the source of information about Thargelia of Miletus, 
who was famous for her beauty (and for martying fourteen times). Andreas 
Patzer has shown that the ‚Synagoge was a collection of short quotations from a 
wide range of authors, organized thematically, on subjects ranging from 
metaphysics to famous women.” The only surviving direct quotation of 
Hippias’ work, in which Hippias claims to be able to combine various literary 
passages into a new and interesting piece,” comes from the preface to the 
Synagoge.‘* "The Scholiast to Apollonius Rhodius’ Argonautica 3.1179 mentions 


6 J. Brunschwig 1984 has argued that Hippias used this material to help legitimize Spartan 
hegemony over the Peloponnese. 

7 C£. the collection of fragments at Diels and Kranz 1951-1952, II:326-34. 

8 Lives of the Sophists 1.2.4; cf. Hippias Major 286a-b. 

? Freeman 1966, 382 believes that Philostratus is mistaken in identifying this as a dialogue rather 
than a speech. On the Oympikos, cf. Schütrumpf 1972, 28. 

10 Scholiast to Pindar’s Nerzean 7.53. 

11 Plutarch, Lycurgas 23.1. 

12 Patzer 1986. 

13 Clement Alex., Stromata 6.2.15. 

14 Τούτων ἴσως εἴρηται τὰ μὲν Ὀρφεῖ, τὰ δὲ Movoaie, κατὰ βραχὺ ἄλλῳ ἀλλαχοῦ, τὰ δὲ 
Ἡσιόδῳ, τὰ δὲ Ὁμήρῳ, τὰ δὲ τοῖς ἄλλοις τῶν ποιητῶν, τὰ δὲ ἐν συγγραφαῖς, τὰ μὲν Ἕλλησι, τὰ 
δὲ βαρβάροις: ἐγὼ δὲ ἐκ πάντων τούτων τὰ μέγιστα καὶ ὁμόφυλα συνθεὶς τοῦτον καινὸν καὶ 
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a work called ἐθνῶν ὀνομασίαι, evidently a catalogue of place names. The 
Obmpionikon anagraphe can be comfortably compared to both the Synagoge and 
the Ethnon Onomasiai. 

However, whereas both the Synagoge and the Ethnon Onomasiai were based 
on a limited number of pre-existing literary sources, the anagraphe required the 
collection of a large amount of information from an array of diverse and 
dispersed sources.” The historical material in the anagraphe could in all 
probability have been rapidiy written up on the basis of local »ythoz, but the 
victor catalog was another matter entirely. Before Hippias produced his 
anagraphe, lists of victors in at least some specific iterations of the Olympics 
were on display at Olympia, inscribed on bronze plaques.'“ In addition, 
numerous dedications of and honorary inscriptions to individual Olympic 
victors, both at Olympia and elsewhere, preserved relevant information." 
There was, however, no single document, epigraphic or otherwise, that 
contained a complete, sequentially organized list of Olympic victors.” In 


πολυειδῆ τὸν λόγον ποιήσομαι (“Some of these things were perhaps said by Orpheus, some by 
Mousaios briefly in various places, some by Hesiod, some by Homer, some by other poets, some in 
prose works of Greek and non-Greek writers. But I, having put together the most important and 
similar parts from all of these, will make this piece new and varied”). 

15 The Synagoge was by definition a collection of quotes from literary sources. The Ethnon Onomasiai 
was presumably compiled in the same way, the obvious starting point being the older literary 
sources such as Homer and Hesiod that Hippias used in the Synagoge. "The best comparandum 
would be Stephanus of Byzantium’s Eihnica, a collection of place names derived from literary 
sources. 

16 One such plaque from the late fifth or early fourth century survives in fragmentary condition 
(10 17). 

17 Many of the relevant examples are collected in Ebert 1972 and Moretti 1953. 

18 It was long maintained that the Eleans kept a running, written list of Olympic vietors beginning 
in 776. This now appears very unlikely, given the absence of any comparable material from the 
eighth century. 'The extant collection of early Greek inscriptions shows that Greeks recorded a 
surprisingly limited range of information on durable surfaces until the middle of the seventh 
century. Early Greek inscriptions focus on private concerns, primarily ownership or artistic 
creation, relationship with a god, or remembrance after death. The earliest extant public 
documents (such as decrees and treaties) date to sometime around 650. An eighth-century public 
inscription or two may be found at some point, but the basic pattern is now established beyond 
doubt. As L. H. Jeffery has pointed out, “...nobody would assume that a class of inscription did not 
exist in one state because, despite extensive excavations, it has not been found there. But the case 
is different when, despite the amount of excavation now achieved in Greece, a class of inscription 
still remains unrepresented in any area...” (1990, 59). Eighth-century records on perishable 
materials would have vanished long before Hippias’ time. On the use of writing and literacy in 
atchaic Greece, cf. Harris 1989, 45-49. "There is no complete, up-to-date treatment of the evidence 
for Hippias’ sources. The best discussions can be found in Jacoby 1923-1958, IIIb1:221-28 and 
Weniger 1921-1922. For a history of the scholarship, cf. Bilik 2000. Cf£. also Beloch 1912-27, 
1:148-54; Beloch 1929, Brinkmann 1915; Hester 1941; Hönle 1972, 7-13; Jüthner 1909, 60-70; 
Körte 1904; Mahaffy 1881; Montgomery 1936; Mouratidis 1985; Mure 1850-57, 4: 74-90; Peiser 
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order to compile the victor catalog in the anagraphe, Hippias not only had to 
locate and examine a plethora of inscribed plaques and monuments at 
Olympia and elsewhere, but also had to seek out oral traditions preserved by 
families and communities. This material offered little or no internal dating 
information and contained substantial lacunae that could be made good only 
with great difficulty. Hippias, as a result, faced serious challenges, first in 
assembling an exhaustive list of victors, and then in putting those victors into 
an accurate chronological sequence.” 

Hippias was well-placed to produce a work on Olympic victors. He was a 
prominent citizen of Elis who regularly served in an official capacity and 
must, therefore, have been aware of and had easy access to the relevant 
material at Olympia. He traveled extensively, both as an itinerant teacher and 
as a diplomat in the service of Elis, and so had ample opportunity to locate 
information about Olympic victors that was available in poJeis other than Elis. 
In addition, his intellectual interests and the range of subjects on which he 
wrote were more than broad enough to include the production of a register of 
Olympic victors. 

This does not, however, account for why Hippias took the trouble to 
write his anagraphe, a work that required a great deal of effort to produce, or 
for the contents of the anagraphe, which included two different kinds of 
material, historical information on Olympia and a catalog of Olympic victors. 
Hippias may well have had a special attachment to his hometown, but this 
alone does not explain the anagraphe.”” If he simply wanted to praise the place 


1990; Wacker 1998; and Weniger 1905. On inscriptions from the eighth and seventh centuries, cf. 
Jeffery and Johnston 1990, 58-63. 

19 It is likely that most if not all of the men listed in Hippias’ anagraphe actually did win an Olympic 
victory, but the Olympiad in which Hippias placed each victor was nothing more than an 
approximation. In addition, it remains possible that Hippias simply added names without any 
evidentiary basis. One must not lose sight of the fact that in an unnumbered eponym list, the 
eponym is as much a symbol for a year (or iteration of the Olympics) as a factual datum. Modern 
scholars are primarily interested in eponyms for prosopographical and historical purposes, but to 
ancient Greeks much of the value in an eponym list lay in its use as a time-reckoning instrument. 
As a result, ancient Greeks must have been less interested than modern scholars in the question of 
whether a particular person held a particular office or won a victory in the year indicated in an 
eponym list. Eponyms could be and frequently were nothing more than a way of designating a year 
or Olympiad. The addition of names to get a list of the appropriate size was not, therefore, nearly 
as problematic for Hippias as it would be to a modern scholar. The accuracy of the names in the 
Olympic victor list has been the subject of vigorous debate. For a summary of the scholarship, cf. 
Bilik 2000. 

20 Various attempts have been made to account for Hippias’ anagraphe. Sinn 2000, 4-5 reads the 
anagraphe as an attempt to legitimize Elean control over Olympia. He does not, however, take the 
Spartan-Elean war into account and, since he touches on this issue in a work aimed at the general 
public, he does not examine any of the relevant ancient sources. Wacker 1998 sees the anagraphe as 
a means of legitimizing Elean control over Olympia, but since he (erroneously) believes that 
Aristodemos of Elis, rather than Hippias, produced the first Olympic victor list, he places it against 
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of his birth, it would have been much easier for him to compose and deliver 
an encomium to Elis. Gorgias did just this, and Hippias, also a famous public 
speaker, could have followed suit.' Hippias may have had it in mind to 
construct a new time-reckoning system similar to those based on the Athenian 
archons and priestesses of Hera at Argos, but he could have done so without 
writing a work that included a substantial body of information about the 
history of Olympia and the Olympic Games.” Interest in the Olympics and 


a very different historical background. Jacoby 1923-1958, IIIb1:221-28 takes the position that 
Hippias was motivated by patriotism. Peiser 1990 ties Hippias’ work on the anagraphe to a 
competitive ethos among the entities controlling the sites of the various Panhellenic games, which 
ostensibly motivated Hippias to seek to establish the greater antiquity of the Olympics. Jacoby is 
clearly correct in a very general sense, and Peiser’s view may add a nuance to the position defended 
in this paper, but neither author offers a compelling reason for Hippias to undertake the 
compilation of an Olympic victor list. Bilik 1998-1999 persuasively argues that the idea of the 
sacred neutrality of Elis found in Ephorus derived from Hippias (cf. infra) and that this idea came 
into being as the result of the conflict between Sparta and Elis. Bilik’s primary concern, however, is 
proving that Ephorus used Hippias as a source for Elean sacred neutrality, and he touches on the 
related issues, particularly on Hippias’ anagraphe, only in passing. 

2! He could also have written up the historical information in the anagraphe without compiling a 
victor catalog, On Gorgias’ encomium to Elis, cf. Cameron 1995, 268-73 and Diels and Kranz 
1951-1952, 11:287. : 

22 Den Boer 1954, 49 argues that Hippias “wished to draft a chronological system based on 
Olympiads,” and implies that Hippias may have written a historical chronicle along the lines of 
Charon and Hellanicus. Both of these authors were active shortly before Hippias produced his 
anagraphe. Both assembled eponym lists (of Spartan kings and ephors and of priestesses of Hera at 
Argos, respectively) and then used those eponyms as the framework of wide-ranging historical 
chronicles. Cf. infra for more details on the work of Charon and Hellanicus. While it is quite 
possibly true that Hippias wanted to construct a new time-reckoning system, there is no evidence 
that he did so because he wanted to write a historical chronicle. What is known about the contents 
of Hippias’ anagraphe shows that its primary subject was Olympia and Olympic victors, so that it 
was not, in the usual sense of the term, a historical chronicle and was certainiy not comparable to 
the chronicles of Charon and Hellanicus. Historians found the Olympic victor list to be a 
convenient framework around which to organize a narrative, but Philochoros, writing in the late 
fourth or early third century, seems to have been the first author to write a work of this sort. 
Philochoros’ work was in no small part the result of the numbering of the Olympiads by Aristotle 
in his own version of the Olympic victor list and the synchronization of the various eponym lists by 
Timaeus of Tauremenium in the late fourth or early third century. Aristotle made the Olympiads 
into a numerical system that was simpler than any eponym system, and ’Timaeus made it possible to 
convert with ease dates expressed in various systems. One might also note that Hippias’ extensive 
corpus does not seem to have included anything that could be described as a history. Aristotle’s 
version of the Olympic victor list seems to have included both information about Olympia and a 
catalog of Olympic victors and was thus very similar to and perhaps modeled on Hippias’ anagraphe. 
Aristotle was definitely aware of and made heavy use of other of Hippias’ works, including the 
Synagoge. (ΟΕ, infra, ἢ. 64. On Aristotle’s work with the Olympic victor list, cf. Jacoby 1923-1958, 
1:477 and I1Ib1:221-28 and Jüthner 1909, 60-70. For the fragments, cf. the collection at FHG 
11:182-84, to which the scholion to Pindar’s Olympian 9.86e should be added. On Timaeus’ work, 
cf. Jacoby 1923-1958, IIIb:581-91, 612, 637-38 and IIIb1:526-47, 586-88; and Pearson 1987, 37-52. 
On the use of Olympiads as the basis of a chronological system, cf. Ginzel 1906, II:350-60 and 
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Olympic victors no doubt played some role, but the importance of this factor 
ought not be exaggerated. There was a rich oral and written tradition about 
the foundation and early history of the Olympics, and the exploits of the more 
famous athletes were well commemorated in the form of highly visible 
monuments.” Moreover, cumulative lists of victors in and of themselves do 
not seem to have held a great attraction. Aristotle and Callisthenes compiled 
the first list of Pythian victors over two hundred years after the Amphictyons 
reorganized the contests at Delphi, and complete catalogs of victors in the 
Isthmian and Nemean Games were never assembled.”* 

One important, perhaps critical, factor that led to the production of 
Hippias’ Olmpionikon anagraphe was a serious threat to Elean control over 
Olympia. Hippias, in response, wrote the Obmpionikon anagraphe with the 
intention of strengthening Elean claims to Olympia. "This conclusion emerges 
from an examination of the situation in Elis when Hippias produced the 
anagraphe and what is known of the contents of the anagraphe. Because of the 
importance of the historical context in which Hippias worked, it is first 
necessary to establish the date when the anagraphe was written. 


The Date of Hippias’ anagraphe 


Hippias produced the anagraphe sometime around 400.” This date is based 
upon what is known about Hippias’ life and the fact that he compiled the first 
complete catalog of Olympic victors. Hippias’ akme fell in the second half of 
the fifth century, and he died at some point in the early fourth century. He 
appears in the Profagoras (337c-338b), set shortly before the beginning of the 
Peloponnesian War. In the Hippias Major (282d-e) Hippias is characterized as 
πολὺ νεώτερος than Protagoras, who died at an advanced age in 420. In the 
Apology (19e) Socrates describes Hippias as currently traveling and teaching, 
which, if accurate, would extend Hippias’ activities into the fourth century. 
Isocrates is said in some sources” to have matried Hippias’ daughter Plathane 


Samuel 1972, 189-94. On Philochoros and his writings, cf. Jacoby, 1923-1958, IIIb:97-98 and IIIb 
Suppl. 1:220-61. 

23 Pindar’s epinikia, most notably Olmpian X, reflect the existence of an elaborate mythological 
tradition about the Olympic Games that significantly predates Hippias. For monuments to athletic 
victors, cf. the bibliography in ἡ. 17. 

24 On the Aristotelian Pythian victor list, cf. Bousquet 1988, 97-101; Jacoby 1923-1958, 301: 213-16; 
Miller 1978; Robertson 1978; and Sanchez 2001, 18-20, 27, 75, 262-267. For the fragments, cf. 
FHG 2: 184 and Frags. 615-617 in Rose’s collection. On the lack of complete catalogs of Isthmian 
and Nemean victors, cf. Pausanias 6.13.8. 

25 For the relevant secondary literature, cf. the bibliography cited supra in ἢ. 2 as well as Jacoby 
1923-1958, IITb1:222 and supra, ἢ. 15. 

26 Ps-Plutarch, Lives of the Ten Orators 838a and 839b; Zosimus, Life of Isocrates 253.4 (Westermarck). 
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when he was an old man, another claim that would indicate that Hippias was 
active well into the fourth century.” This fits with Philostratus’ statement” 
that Hippias lived an unusually long life. The composition of the anagraphe 
can, therefore, be placed anywhete in the second half of the fifth or the early 
fourth century. 

The fact that Hippias’ anagraphe contained the first complete list of 
Olympic victors is a distinct help in assigning a more precise date to the 
appearance of this work. The only clear statement in the ancient sources 
about the genesis of the first list of Olympic victors can be found in Plutarch’s 
Life of Numa (1.4): 


τοὺς μὲν οὖν χρόνους ἐξακριβῶσαι χαλεπόν ἐστι, καὶ μάλιστα τοὺς ἐκ 

τῶν Ὀλυμπιονικῶν ἀναγομένους, ὧν τὴν ἀναγραφὴν ὀψέ φασιν 

Ἱππίαν ἐκδοῦναι τὸν Ἠλεῖον, ἀπ’ οὐδενὸς ὁρμώμενον ἀναγκαίου πρὸς 
! 

πίστιν: 


It is difficult to make precise statements about chronology, and especially 
chronology based on the names of Olympic victors. They say that 
Hippias of Elis published the list of Olympic victors at a late date, 
starting with nothing authoritative that would encourage trust in the 
result.2? 


Plutarch’s assertion that Hippias produced the first catalog of Olympic victors 
is at first glance surprising, given the great prestige enjoyed by Olympic 
victors and the relatively late date of Hippias’ work. There is, however, no 
indication that an Olympic victor list was in circulation prior to the late fifth 
century.” This is most apparent from the manner in which Thucydides dates 
the beginning of the Peloponnesian War. 


21 Davies 1971, 247 doubts that Plathane’s father Hippias was the same man as the Elean sophist. 
Freeman 1966, 381 believes that Tertullian is here confusing Hippias of Elis with Hippias the son 
of Peisistratus. Tertullian, Apolog. 46.16, claims that Hippias was killed while organizing a plot 
against the state. However, this testimonium, which comes from an exposition of the reprehensible 
behavior of pagan philosophers, is of dubious reliability. Dusanic 1991 argues that Hippias died 
during the Corinthian War or shortly thereafter during a coup against an oligarchic Elean 
government that had been installed by Sparta after the events of c. 400. 

28 Τ ives of the Sophists 1.2.1. 

29 Plutarch does not supply the title of Hippias’ work, but both Müller and Jacoby in their 
collections of fragments make the reasonable inference based on Plutarch’s wording that it was 
known as Ὀλυμπιονικῶν ἀναγραφή. Cf. Müller 1878-1885, II:61 and Jacoby 1923-1958, IIIb:305. 

30 There are three pieces of evidence that might be taken to mean that a cumulative catalog of 
Olympic victors was extant before the time of Hippias. The first of these is an inscription from 
Olympia (IvO 22) dated on letter forms to c. 500. The inscription records a decree concerning the 
re-integration of exiles at Selinus. The preserved, heavily-damaged text includes a series of 
provisions about the restoration of property and ends with the following note: Τὸ δὲ Frog ἄρχει() 
μαλυνπιὰς hal... JETTA[........ 7 οκράϊ[τεος] τὸ [......... JOANI[....] (“This is the first year of the 
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Olympiad in which [? son of ὃ] and [? son of ἢ] presided over the games”). "The text given here 
comes from varı Effenterre and Ruze’s Nomima (1.17) and is based on the readings proposed in 
Asheri 1979. Asheri, followed by Camassa 2002, took the dating provision in this inscription as 
proof that the Eleans were already maintaining an Olympic victor list in 500. Dittenberger and 
Purgold, in the original publication of the inscription, suggested that the text referred to a local 
Olympic festival at Selinus, but this is very unlikely given the find spot. There is good reason to 
believe that the Elean officials in charge of running the Olympics produced victor lists as early as 
500 (cf. Weniger 19211922). It is, however, important to avoid conflating these lists with Hippias’ 
catalog. The lists produced by Elean officials consisted of a series of documents, probably 
insctibed on bronze, each of which gave the names of the presiding officials at and victors in an 
individual iteration of the games. These lists were displayed at Olympia, seemingly by nailing them 
to walls. Hippias used these lists, which almost certainly did not go back before the sixth century, 
and a variety of other sources to produce a cumulative catalog of Olympic victors stretching back 
to 776. Moreover, the decree as preserved uses the names of magistrates, not victors, to identify 
the Olympiad when the decree was passed. The decree came into effect during what was obviously 
a troubled time in the history of Selinus, and the Seluntines must have deposited a copy of the 
decree at Olympia in order to help assure its efficacy and enactment. The peace treaty signed by 
the Spartans and Athenians in 421 contained a similar provision for display of the text at Olympia 
(Thucydides 5.18.10). The nature of the decree was such that its date was of considerable 
importance, since it contained provisions about the restoration of property that were to some 
extent time-sensitive. When the decision was made to display the decree at Olympia, it was natural 
to attempt to find some way to date the decree relative to the Olympics. It is noteworthy that the 
names of magistrates are used for this purpose. The fragmentary state of the text means that a 
victor’s name may have been included, but there is no sign that this was the case. This stands in 
sharp contrast to the practice that is evident shortly after Hippias produced his anagraphe, in 
accordance with which Olympiads were identified on the basis of an eponymous siadion victor (and 
later an Olympiad number), without any mention of the name of the magistrate(s) presiding over 
that iteration of the games. One might also note in this regard that the names of Hellanodikai 
(Elean officials who administered the Olympics) are used in two later decrees from Olympia 
(IvO 36, dated to 365-362, and IvO 39, dated to the end of the third century), in both cases 
seemingly as a dating formula. On the dating of IvO 39, cf. Moretti 1957, no. 596. "The absence of 
victors’ names in IvO 36 and 39 (the texts of both are complete), which appeared well after the 
initial publication of the Olympic victor list, shows that the system used in /vO 22 has no organic 
connection to the Olympic victor list. IvO 22 cannot, therefore, be taken as evidence for the 
existence of a cumulative catalog of Olympic victors before Hippias. The text as preserved does 
not refer to an Olympic victor but to magistrates in charge of the games. The use of magistrates to 
identify the Olympiad when the decree was deposited likely reflects the existence of documents 
recording the names of magistrates and victors at individual Olympiads, but not a complete listing 
of victors beginning in 776. On IvO 22, cf. Asheri 1979 and van Effenterre and Ruz& 1994, 76-83 
and the bibliography cited therein. Another inscription, from Selinus itself, dated to the middle of 
the fifth century prescribes that a ritual be performed at specific intervals, including before the 
Olympic truce. This shows an awareness of the cycle of the Olympic Games, but does not reflect 
the use of Olympiads as a means of reckoning time. On this law, cf. Jameson 1993. Both of these 
inscriptions highlight the peculiar importance of Olympia for Greeks settled in Magna Graecia. On 
this subject, cf. Hönle 1972, 68-119. The final piece of evidence that might be taken to indicate the 
existence of a catalog of Olympic victors before Hippias is Pindar’s Olympian 10, which provides a 
list of victors in the iteration of the games organized by Herakles. The presence of a series of 
names in this poem does not mean that Pindar referred to a list of victors running back to 
Herakles’ time. The mytho£ surrounding Herakles were particularly rich, and Pindar could easily 
have drawn on those zythoi for the names of the victors in the Olympics organized by Herakles. In 
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Thucydides was concerned about chronological precision. He dated 
events by numbering the years of the war from the outbreak of hostilities and 
subdivided each year into two seasons, winter and summer. He anchored this 
system of relative chronology by providing the most thorough possible 
absolute date for the beginning of the war: 


ἔΑρχεται δὲ ὁ πόλεμος ἐνθένδε ἤδη ᾿Αθηναίων καὶ Πελοποννησίων 
καὶ τῶν ἑκατέροις ξυμμάχων, ἐν ᾧ οὔτε ἐπεμείγνυντο ἔτι ἀκηρυκτεὶ 
παρ᾽ ἀλλήλους καταστάντες τε ξυνεχῶς ἐπολέμουν: γέγραπται δὲ ἑξῆς 
ὡς ἕκαστα ἐγίγνετο κατὰ θέρος καὶ χειμῶνα. Τέσσαρα μὲν γὰρ καὶ 
δέκα ἔτη ἐνέμειναν αἱ τριακοντούτεις σπονδαὶ αἵ ἐγένοντο 
μετ᾽ Εὐβοίας ἅλωσιν: τῷ δὲ πέμπτῳ καὶ δεκάτῳ ἔτει, ἐπὶ Χρυσίδος ἐν 
Ἄργει τότε πεντήκοντα δυοῖν δέοντα ἔτη ἱερωμένης καὶ Αἰνησίου 
ἐφόρου ἐν Σπάρτῃ καὶ Πυθοδώρου ἔτι δύο μῆνας ἄρχοντος 
᾿Αθηναίοις, μετὰ τὴν ἐν Ποτειδαίᾳ μάχην μηνὶ ἕκτῳ καὶ ἅμα ἦρι 
ἀρχομένῳ.... 


The war between the Athenians and Peloponnesians and the allies on 
either side really begins from this point, from which they no longer had 
dealings with one another without the intermediation of heralds and with 
hostilities having begun they fought continuously. My account of events 
is written in chronological order, as each event happened, divided into 
summers and winters. For, on one hand, the thirty-year truce that came 
into being after the conquest of Euboea lasted fourteen years. On the 
other hand, in the fifteenth year, in the forty-eighth year of the priestess- 
ship of Chrysis at Argos and during the ephorate of Ainesios in Sparta 
and two months before the end of the archonship of Pythodoros in 


addition, the Greeks had an enduring interest in the heroic period and in “firsts.” On this subject, 
cf. Finley 1987, 11-33 and Thomas 1989, 126, 130, 133-35, 138-44, 150-53, 157-58, 170, 185-88, 
224-26, and 235-36. The intermediate period, between the present and the heroic past, was of 
considerably less interest. This phenomenon is, for instance, reflected in family traditions. In her 
examination of those traditions, Rosalind Thomas 1989, 157 finds that “...we often find that there 
is apparently a sharp jump in a tradition from the very recent members of the family to the heroic 
ancestors.” Pindar’s list of victors for Herakles’ Olympics does not, therefore, imply the existence 
of a continuous list of vietors. In addition, one of the few points of commonality between the 
various, divergent stories about the founding of the Olympics that circulated in ancient Greece was 
that the games were held only intermittently before the time of Iphitus. As Iphitus was placed well 
after Herakles, there was an inherent discontinuity in the early history of the Olympics that also 
militates against a continuous victor list starting with Herakles. There is, in sum, no good evidence 
for the existence of a catalog of Olympic victors before the time of Hippias. This conclusion is 
strongly reinforced by the means by which Thucydides dated the start of the Peloponnesian War, a 
point that is discussed in detail below. 
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Athens, six months after the battle at Potidaia and just at the beginning 
of the spring....3! 


What is conspicuous by its absence is any attempt to date the beginning of the 
war relative to the Olympics. If Thucydides had had a complete catalog of 
Olympic victors at his disposal, he no doubt would have used it to help 
identify the year in which hostilities began. He does mention two specific 
Olympiads—those held in 428 (3.8.1-2) and in 420 (5.49.1)—because events 
of some importance took place at Olympia during these iterations of the 
games. In both cases Thucydides identifies the Olympiad using the name of a 
prominent victor, but neither of the athletes cited won the stadion” The 
obvious conclusion is that a complete list of Olympic victors was not available 
to Thucydides. 

The lack of a cumulative catalog of Olympic victors in the last quarter of 
the fifth century fits well with what we know about the dates when similar 
lists of eponyms were compiled or published for the first time. The obvious 
comparanda are the other major eponym lists that enjoyed wide circulation in 
ancient Greece, Athenian archons, priestesses of Hera at Argos, and Spartan 
ephors, all of which made their first appearance in the second half of the fifth 
century. An inscribed list of eponymous archons was erected in the Athenian 
Agora sometime around 425.” This inscription was cut just at the time that 
archon names began to be regularly used to date official documents, which 
points to the reason why the Athenians felt the need to put the archon list on 
public display. When Hellanicus of Lesbos (born c. 480, died 395) wrote the 
first local history of Attica, the Ἀτθίς, he structured his narrative around a 
chronological framework that relied upon kings and archons. He took the 
extant archon list, which probably began in 683/682, and zyrhoi about Athens’ 
early history and constructed a continuous sequence of kings and archons 


3 Thuc. 2.1.1-2.2.1. On this passage, cf. Gomme 1945-1981, 1:1-8 and Rhodes 1988, 179-80. 

32 Both athletes, Dorieus of Rhodes (in 428) and Androsthenes of Arcadia (in 420), won in the 
Pankration. 'Thucydides seems to have chosen these men not because of the specific event in which 
they won, but because they were the most famous victors at the Olympiad in question. The highly 
idiosyncratic use of the Olympic dankration victor as an eponym in a third-century inscription from 
Magnesia (SIG III 557) seems to be part of an attempt to give the text of the inscription an archaic 
feel. On this inscription and its significance, cf. Jacoby 1923-1958, IIIb1:222 and Sumi 2004. 

3 It remains unclear whether this list was simply the publication of records that had been 
maintained since the early seventh century or whether it was compiled for the first time c. 425. The 
four extant fragments give the names of roughly a dozen archons, the earliest of whom held office 
in the very early sixth century. It is not possible to reconstruct the original size of the stone on 
which the inscription was cut or to establish the starting point of the archon list it contained with 
any certainty, but it has been plausibly argued that the obvious choice would have been the first 
annual archon, Kreon, whose magistracy is dated to 683/682. For a good, brief overview of the 
issues relevant to this inscription, cf. Sickinger 1999, 47-51. A convenient publication of the 
inscription can be found in Lewis 1969, 9-12. 
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stretching back to the year corresponding to 1796.” He had previously done 
something very similar with the list of priestesses of Hera at Argos. 
Hellanicus began with records of some sort that he found at Argos and 
produced a continuous list of the priestesses of Hera at Argos that started well 
before the Trojan War, specifying the number of years each priestess held the 
office. He attached historical notices to each year thus defined, and published 
the results in a work with the title of Ἱέρειαι τῆς Ἥρας αἱ ἐν Ἄργει." 

The list of Spartan ephors received the same sort of treatment. A handful 
of inscriptions from Sparta show that ephors began to be used as part of a 
dating system in the second half of the fifth century. This is approximately 
the same time that Charon of Lampsakos produced a work with the title 
Πρυτάνεις Λακεδαιμονίων, which seems to have been a historical chronicle 
organized annalistically using regnal years of Spartan kings and, in the later 
parts of the work, ephors to identify individual years. It is likely that Charon 
compiled an ephot list that the Spartans put to good use.” 

A terminus post quem for the publication of the first Olympic victor list thus 
comes from Plutarch, from Thucydides, and from what we know about 
comparable lists of eponyms. Thucydides (1.1.1) states that he began writing 
his history as soon as the war started, but he also seems to have gone back 
and edited at least some parts of the text well after he had originally written 
them.” Given the great significance that Thucydides attached to the absolute 
date of the beginning of the Peloponnesian War, it seems likely that he would 
have included or added an Olympiad date of some kind to 2.1.1-2.2.1 had 
Hippias’ list been available while he was still writing. This would indicate that 
the anagraphe appeared, at the earliest, shortly before Thucydides’ death c. 400. 
A fragment of Philistos of Syracuse (c. 430-356) provides a terminus ante quem 
of the early fourth century. This fragment, which comes from Philistos’ 
history of Sicily, contains the earliest known use of a stadion victor to identify a 
specific Olympiad:” 


354 For a summary of the current issues in the scholarship on Hellanicus, cf. Schreiner 1997, 10-17. 
On Hellanicus’ Ἀτθίς, cf. Jacoby 1923-1958, IIIb:40-50 and IIIb Suppl. 1: 1-22 and Jacoby 1949, 
88-99, 172. Cf. also Fornara 1983, 28-29; Pearson 1939, 152-235; and Smart 1986. 

35 On the Ἰέρειαι, cf. the bibliography cited in the previous note as well as Jacoby 1923-1958, 
1:126-29 and 454-58; and Möller 2001. 

36° On Charon’s work, cf. Jacoby 1923-1958, IIIa:1-3, 8 and IIIb:1-5, 23-24; and Fowler 1996. On 
the Spartan ephort list, cf. Richer 1998, 67-74. 

?7 The question of which parts of Thucydides’ text were written when has been endlessly discussed. 
ΟΕ the summary in Connor 1984, 3-19. 

38 Two passages in Xenophon’s Hellenica contain Olympiad dates. At 1.2.1 the year is identified 
using a numbered Olympiad and the name of the stadion victor. At 2.3.1 only the name of the 
stadion victor is given. These passages have been athetized by modern editors as later interpolations. 
In his recent commentary on the Heilenica, Peter Krentz endorses the identification of these 
passages as interpolations. Following the arguments outlined by Lotze 1962, Krentz gives four 
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Καὶ Φίλιστος Σικελικῶν α΄" ἐπὶ τῆς Ολυμπιάδος, καθ᾽ ἣν ὁ Οἰβώτας [ὁ 
Δυμαῖος] ἐνίκα στάδιον. 


And Philistos in the first book of his Sikelikai, “In the Olympiad, in 
which Oibotas [of Dyme] won the stadion.” 


The lack of any obvious connection between Oibotas and Sicily surely 
indicates that Philistos was providing an Olympiad date for an unknown event 
in Sicilian history, using Oibotas as an eponym to identify the Olympiad in 
question. This is the earliest known example of what became a standard 
practice, and presumes the existence of a cumulative catalog of Olympic 
stadion victots, in the absence of which a reference to Oibotas’ victory was 
chronologically meaningless. Philistos seems to have begun working on his 
history sometime after 386, carried it down to the year 363/362, and died not 
long thereafter.” 'The appearance of Hippias’ anagraphe can thus be dated to a 
fairly narrow time span of 400-360." What is known about Hippias’ akme 
strongly indicates that the anagraphe was written in the very late fifth or very 
early fourth century. 


Historical Background and Context 


The situation in which Elis found itself in the late fifth and early fourth 
centuries helps explain the reasons why Hippias felt the need to produce an 
Olympic victor list. In the last quarter of the fifth century, Elis was engaged 


teasons for athetizing these (and other) passages: (1) the dating system in the relevant passages does 
not match the system of dating by campaign seasons that is followed throughout the Heilenica, (2) 
the figures for the duration of the war given in some of the possibly interpolated passages are 
inconsistent with the ephors named in others; (3) the date given for the fall of Selinus and Himera 
in one of the possibly interpolated passages (1.37) is inconsistent with the narrative found at 2.8-12; 
and (4) the account of Cyrus’ recall in one of the possibly interpolated passages (2.1.8-9) conflicts 
with that found in Xenophon’s other works. One might also add that the use of Olympiad dates at 
only two places in a lengthy text with an otherwise consistent structure is inherently suspicious, as is 
the fact that even these two usages ate not identical (only one has an Olympiad number). These 
arguments are sound and require no further elaboration here. 

39 FHG 11:186 F6, IL 11-12. The text of the fragment as transmitted is sometimes emended by 
means of the addition of a numeral for the Olympiad number, supplied from Pausanias 7.17.6 and 
the list of szadion victors preserved by Eusebius. There is, however, no need to change the text, 
since it is grammatically sound as given. 

Ὁ On Philistos’ work, cf. Jacoby 1923-1958, IIIb: 551-59 and IIIb1: 496-514; and Pearson 1987, 19- 
30. Philistos seems to have produced his history in two different parts, and Jacoby was of the 
opinion that the first part, from which the fragment quoted here derives, appeared sometime 
around 380. This is possible though not certain. If true, it would strengthen the case for dating 
Hippias’ anagraphe to some time around 400. 

#1 Hippias’ work must have been circulated in some fashion, presumably on papyrus, since Philistos 
made use of it in writing his history, and it seems likely that Ephorus also referred to it (cf. infra). 
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in ἃ prolonged and dangerous struggle 
with Sparta. Elis was the name for both a 
region in the northwestern Peloponnese 
and the main po%s in that region. The 
region of Elis contained three different 
river valleys running east-west, the Peneus 
in the north, the Alpheios to the south, 
and the Neda farther south on the border 
with Messenia (see map). These valleys 
were separated by some ten to twenty 
miles of marshy terrain cut by ravines, 
which made communication between 
them difficult. The Peneus valley was 
known to the ancient Greeks as Hollow 
(Koik) ἘΠῚ. The inhabitants of Hollow 
Elis developed a political identity as 
members of a single Pos, with its center in the city that also bore the name 
Elis, at an early date. The hilly area to the southeast of the Peneus valley, the 
foothills of Mt. Pholoe, was known as Akroreia. "The territory situated along 
the central part of the Alpheios valley, which included Olympia, was called 
Pisatis. There were a number of small settlements in Pisatis that formed part 
of a unified state, but there does not seem to have been a city called Pisa. The 
area running south from the Alpheios to the Neda was called Triphylia. The 
most important settlement in Triphylia was the po4s of Lepreon.” 

The poks of Elis tried from an early date to exert control over the areas to 
the south of the Peneus, with varying degrees of success. Although the 
sources for Elean expansion are too lacunose and contradictory to permit an 


Akroreia 


Pisatis ” 
Alphekze Ava 


Messenia 


42 The evidence pertaining to Elis, its expansion, and its relationship with Sparta is complex and 
riddled with contradictions. "The best recent discussions are those found in Roy 1997; Roy 1998; 
Roy 20023; and Roy 2002b. Cf. also Bultrighini 1990, 146-264; Crowther 2003; Falkner 1996; 
Falkner 1999, Gardiner 1925, 77-128, Gehrke 1985, 52-4, 365-67; Gschnitzer 1958, 7-17; Hönle 
1972, 5-44, 120-67; Maddoli 1991; Meyer 1941; Morgan 1990, 26-105; Siewert 1994; Sordi 1984a; 
Sordi 1984b; Swoboda 1905, 2373-402; Unz 1986; Wade-Gery 1923-1929; Yalouris 1996, 14-67; 
and Ziehen 1937-1939, 2531-36. The key ancient sources include Diodorus 14.17.4-12 and 14.34.1- 
2; Pausanias 3.8.3-6 and 6.2.2-3; Thucydides 5.31.1-5, 5.34.1, 5.43.3, 5.44.2, 5.46.5, 5.47.1-12, 5.49.1- 
50.4, and 5.62.1; and Xenophon, Hei. 3.2.21-31. Niese 1910, followed by Inglis 1998, 46-69, sees 
the conflict between Hollow Elis and Pisatis as a late construct that had its start in the brief period 
when Pisatis operated as client state of the Arcadian Confederacy (cf. infra). "This interpretation has 
not been widely accepted. A key piece of evidence that has been cited to show that Niese (and 
hence Inglis) went astray is Pausanias’ description of the Chest of Cypselos at Olympia. Pausanias 
(5.17.9) states that one panel of the chest showed Peisos (the eponym of Pisatis) participating in the 
funeral games of Pelias. The chest is typically accepted as a genuine art work of the Archaic period 
(Musti 1990, ad loc.), which makes Niese’s position untenable. 
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exact reconstfuction, the general outlines are clear.” Olympia was originally 


under the conttol of the inhabitants of Pisatis, not the inhabitants of Hollow 
Elis. Pisatis was incorporated into the Elean state sometime around 570, after 
a struggle that probably lasted decades rather than years. The Eleans, who 
may have exercised control at Olympia intermittently prior to 570, had 
unquestioned authority over the sanctuary after the conquest of Pisatis. Elean 
expansion continued over the course of the late sixth and fifth centuries. 
Herodotus (4.148) mentions Elean military activity in Triphylia in the middle 
of the fifth century, and a significant number of communities in Akroreia and 
Triphylia, including Lepreon, became dependent members of a growing Elean 
symmachia ptiot to the Peloponnesian War. 

Elis, which had been a faithful ally of Sparta from an early date, came into 
open conflict with Sparta beginning in 421. The immediate cause of this 
conflict was the dispatch of a Spartan garrison to Lepreon in the summer of 
421, in response to a complaint made by the Lepreotes to the Spartans that 
the Eleans were acting unjustly toward them. The Lepreote appeal was little 
more than a convenient occasion for Sparta to act upon a long-developing 
hostility to Elis. During the sixth and fifth centuries, Elis evolved from a 
nartow oligarchy to a democracy and expanded its territory considerably, 
becoming far and away the largest state in the Peloponnese other than Sparta. 
The Spartans had a deep-seated distrust of democratic governments, and 
Sparta was sttongly opposed to the expansion of other Peloponnesian states.” 
The signing of the Peace of Nicias shortly before the Lepreote appeal helped 


® In his review of Elean history, Wade-Gery 1923-1929, 543 writes that “of these wars of 
expansion, until the fifth century, we have no real knowledge: they are enveloped in that general 
obscurity which conceals the whole early history of Elis.” He also (544) notes that the narratives in 
the ancient sources “quite shamelessiy contradict each other, and an almost infinite variety of 
interpretations has been put on them by modern scholars.” ’There have been numerous attempts to 
construct a complete history of the region of Elis from the earliest periods. ΤῊΣ difficulty is that 
the sources are almost exclusively quite late and contain competing versions of events that favor 
either the Pisatans or the Eleans. As one might expect, it has, as a result, proven impossible to 
achieve anything resembling a scholarly consensus as to what happened when. It seems quite likely 
that the inhabitants of Hollow Elis in the early Iron Age were recent arrivals from Aetolia who had 
taken part in the Dorian migration. The Dorian migrants who settled in Hollow Elis then probably 
worked to expand their control southward and eastward, which brought them into conflict with the 
Pisatans. Pisatis fell under Elean control in the early sixth century. The history of the relationship 
between Hollow Elis, Pisatis, and Olympia in the period between the time of the Dorian migration 
and the early sixth century cannot be reconstructed with any precision. Perhaps the most elaborate' 
attempt to write the history of Elis and Olympia can be found in Gardiner 1925. 

This is most immediately evident from Sparta’s intervention in Mantinea after the signing of the 
King’s Peace in 387/386, when Mantinea was forcibly de-synoecized and the democratic 
government replaced with an oligarchy. Cf. Xenophon, Heil. 5.2.1-7. Falkner 1996 argues that, in 
the years immediately after the end of the Peloponnesian War, the Spartans wanted cöntrol over 
the Elean coastline in order to secure easy access to Magna Graecia, a motivation that would 
supplement but not supplant the factors highlighted here. 
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make it possible for the Spartans to intervene actively in the affairs of Elis. 
The Eleans responded by signing a treaty with Argos, Athens, and Mantinea 
that put them squarely in the anti-Spartan camp. They also imposed a heavy 
fine on the Spartans, who the Eleans claimed had violated the Olympic truce 
in the course of sending the garrison to Lepreon. The Spartans refused to pay 
the fine on the grounds that the truce had not yet been declared in Sparta 
when the troops destined for the garrison set out. The Eleans then excluded 
the Spartans from the Olympics of 420. When Lichas, a prominent Spartan 
statesman, entered his chariot in these Olympics under the name of the 
Boeotian people and crowned the charioteer when his team won (in order to 
make his ownership of the winning horses clear), the Eleans had him flogged. 
It remains unclear whether the Spartans and Eleans came to a rapprochement 
that permitted the Spartans to participate in the Olympics of 416. One way or 
the other, the situation did not improve significantly as the Eleans refused to 
allow King Agis to come to Olympia to sactifice for victory in the war against 
Athens, probably in 414 or 413." 

The Spartans, no doubt because they were fully occupied with Athens, did 
not bring their weight to bear on Elis until shortly after the end of the 
Peloponnesian War. At that point, they sent an embassy to Elis demanding 
that the Eleans free their dependent allies and pay their fair share of the costs 
of the war against Athens. Upon the rejection of their demands, the Spartans 
launched three separate campaigns between 401 and 399/398 that forced the 
Eleans to capitulate.“ "The Eleans were compelled to give up control of 
Lepreon and Triphylia and to tear down the fortifications in the port of 
Kyllene.” 

The Spartans, although far from conciliatoty in the aftermath of their 
victoty, did restrain themselves in one important way: they did not take 
control of Olympia away from the Eleans. In his account of these events, 
Xenophon writes: 


οἱ δὲ Λακεδαιμόνιοι... TOD μέντοι προεστάναι τοῦ Διὸς τοῦ Ὀλυμπίου 
ἱεροῦ, καίπερ οὐκ ἀρχαίου Ἠλείοις ὄντος, οὐκ ἀπήλασαν αὐτούς, 
νομίζοντες τοὺς ἀντιποιουμένους χωρίτας εἶναι καὶ οὐχ ἱκανοὺς 
προεστάναι. 


# On the Spartan exclusion from Olympia, cf. Hornblower 2000. 

% This is the chronology established in Unz 1986. The campaigns have been variously placed in 
the years between 402 and 398. For discussion and bibliography, cf. Sordi 1984b. 

# This did not put a stop to Elean territorial ambitions. The Eleans refused to sign the peace treaty 
of 371/370 because its provisions made the Triphylians and other people to the south of Hollow 
Elis autonomous (Xenophon, Hell. 6.5.2-3). 
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The Lacedaemonians... did not, however, remove them from the 
presidency of the sanctuary of Olympian Zeus, even though it did not 
belong to the Eleans in ancient times, as they thought that the rival 
claimants to be rustics and not capable of holding the presidency.®# 


Xenophon does not identify these “rustics” but they can only have been the 
Pisatans. 

The Eleans must have been aware that to enter into open conflict with 
Sparta was to risk retaliation that could include the termination of Elean 
control over Olympia in favor of the Pisatans. This is in fact precisely what 
happened in 365, when the forces of the newly-formed Arcadian Confederacy 
invaded Elis from the east. The Arcadians created a client state in Pisatis, 
which operated independently from Elis between 365 and 362. The 
Arcadians and Pisatans took over control of Olympia, and, in the face of 
armed opposition from the Eleans, ran the contests at the 104" Olympiad.” 
The Spartans, moreover, clearly took their exclusion from Olympia as a 
serious affront. Xenophon notes that during the course of his campaigns 
against Rlis, King Agis 


ἐκ δὲ τούτου ἐλθὼν εἰς Ὀλυμπίαν ἔθυε τῷ Al τῷ Ὀλυμπίῳ" κωλύειν 
δὲ οὐδεὶς ἔτι ἐπειρᾶτο. 


went to Olympia and offered sacrifices to Olympian Zeus, and this time 
no one undertook to prevent him.” 


They were also intent on strengthening the independence of the southern 
parts of Elis against the territorial ambitions of the residents of Hollow Elıs. 
There was good reason, therefore, for the Eleans in Hippias’ time to be 
concerned about their ability to maintain control over Olympia. 

Hippias compiled the first Olympic victot list just at the time when Elean 
control of Olympia was potentially threatened by Sparta and, almost certainly, 
precisely because Elean control of Olympia was potentially threatened by 
Sparta. As the Elean envoy to Sparta, he could hardly have been unaware of 
the possible ramifications of Elis’ conflict with Sparta. The loss of Olympia 
would have been a devastating blow to Elis’ standing in the Greek world, and 
Hippias had every possible incentive to do what he could to prevent this from 
happening. 


48 Hell. 3.2.31. 

45 For the modern literature, cf. the sources cited supra in n. 42 as well as Roy 1971. The key 
ancient sources are Xenophon, Ηρ 7.4.28-35 and Diodorus Siculus 15.78.1-3. 

50 Hell. 3.2.26. 
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The Contents of Hippias’ Olympionikon anagrapbe 


Hippias’ Olympionikon anagraphe helped reinforce Elean claims to Olympia in a 
number of ways. Hippias seems to have assigned a prominent role in the 
history of the Olympic Games τὸ the joint actions of King Iphitus of Elis and 
Lycurgus, the Lacedaemonian lawgiver. Iphitus and Lycurgus were credited 
with refounding the Olympics, with establishing the Olympic truce, and with 
giving control over the games to the Eleans. The victor catalog established 
the existence of an unbroken succession of Olympiads, almost all of which 
were ostensibly held by the Eleans, stretching back to the time of Iphitus and 
Lycurgus. The claims that Lycurgus, who was considered to be the founding 
father of the Spartan state, participated in refounding the Olympics in 
cooperation with an Elean and that the games were then entrusted to the 
stewardship of the Eleans made it difficult for the Spartans of Hippias’ time 
to do exactly the opposite and take the Olympics away from the Eleans. In 
addition, Hippias may have gone one step further and claimed that Elis had 
been declared sacred territory by agreement of the Herakleidai and thus ought 
to be immune from all armed invasion. 

The principal complication in discussing the contents of Hippias’ 
Obmpionikon anagraphe is that only one fragment survives, and so the contents 
must be reconstructed on the basis of later sources. For Lycurgus’ activity at 
Olympia, there are four basic ancient accounts by Eusebius, Pausanias, 
Phlegon, and Strabo. These accounts all agree that games were held at 
Olympia intermittently from a very early period under the aegis of figures 
such as Herakles and Pelops, though different sources contain variant lists of 
such figures. There was also general agreement that the unbroken series of 
Olympiads that continued through the Roman period began when the games 
were reotganized by Iphitus and Lycurgus. The basic story is most clearly and 
succinctly narrated by Phlegon of Tralles (second century C.E.): 


δοκεῖ μοι χρῆναι εἰπεῖν τὴν αἰτίαν, δι᾿ ἣν τὰ Ὀλύμπια τεθῆναι 
συμβέβηκεν. ἔστιν δὲ ἥδε. μετὰ Πεῖσον καὶ Πέλοπα, ἔτι δὲ 
Ἠρακλέα, τοὺς πρώτους τὴν πανήγυριν καὶ τὸν ἀγῶνα τὸν 
Ὀλυμπίασιν ἐνστησαμένους, ἐκλειπόντων τῶν Πελοποννησίων τὴν 
θρηισκείαν χρόνωι τινί, εἰς ὃν ἀπὸ Ἰφίτου... καὶ ἀμελησάντων τοῦ 
ἀγῶνος, στάσις ἐνέστη κατὰ τὴν Πελοπόννησον. (2) Λυκοῦργος δὲ ὁ 
Λακεδαιμόνιος, υἱὸς ὧν τοῦ Πρυτάνεως τοῦ Εὐρυπῶντος τοῦ Σόου 
τοῦ Προκλέους τοῦ ᾿Αριστοδήμου τοῦ ᾿Αριστομάχου τοῦ Κλεοδαίου 
τοῦ Ὕλλου τοῦ Ἠρακλέους καὶ Δηιανείρας, καὶ Ἴφιτος ὁ Αἵμονος, 
ὡς δὲ ἔνιοι Πραξωνίδου, ἑνὸς τῶν ἀπὸ Ἠρακλέους, Ἠλεῖος, καὶ 
Κλεοσθένης ὁ Κλεονίκου Πεισάτης, βουλόμενοι εἰς ὁμόνοιαν καὶ 
εἰρήνην τὸ πλῆθος αὖθις ἀποκαταστῆσαι, τήν τε πανήγυριν τὴν 
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Ὀλυμπικὴν ἔγνωσαν ἀνάγειν εἰς τὰ ἀρχαῖα νόμιμα καὶ ἀγῶνα 
γυμνικὸν ἐπιτελέσαι. (3) στέλλονται δὴ εἰς Δελφοὺς χρησόμενοι τῶι 
θεῶι, εἴ σφισιν συνεπαινεῖ ταῦτα ποιῆσαι. ὁ δὲ θεὸς ἄμεινον ἔφη 
ἔσεσθαι ποιοῦσιν. καὶ προσέταξεν ἐκεχειρίαν ἀγγεῖλαι ταῖς πόλεσιν 
ταῖς βουλομέναις μετέχειν τοῦ ἀγῶνος. (4) ὧν περιαγγελθέντων κατὰ 
τὴν Ἐλλάδα καὶ ὁ δίσκος ἐγράφη τοῖς Ἐλλανοδίκαις, καθ᾽ ὃν ἔδει τὰ 
Ὀλύμπια ἄγειν. (5) οὐκ ἄγαν δὲ προσιεμένων τὸν ἀγῶνα ἀλλὰ 
δυσχεραινόντων τῶν Πελοποννησίων, λοιμὸς ἐπιγενόμενος καὶ φθορὰ 
καρπῶν ἐλυμαίνετο αὐτούς. οἱ δὲ ἀποστείλαντες πάλιν τοὺς περὶ τὸν 
Λυκοῦργον ἠιτοῦντο τοῦ λοιμοῦ παῦλαν καὶ ἴασίν tıva. (6) ἡ δὲ 
Πυθία χρᾶι τάδε: 

ὦ γῆς ἀκρόπολιν πάσης Πελοπηίδα κλεινὴν 

ναίοντες πρέσβεις τε βροτῶν πάντων καὶ ἄριστοι, 

φράζεσθ᾽ ἐξ ἐμέθεν χρησμὸν θεοῦ, ὅττι κεν εἴπω. 

Ζεὺς ὑμῖν μῆνιν τελετῆς ἔχει ἣν διέχρησεν, 

οὕνεκ᾽ ἀτιμάζοντες Ὀλύμπια πασιάνακτος 

Ζηνός --τοῦ πρῶτος μὲν ἱδρύσατο καὶ θέτο τιμὴν 

Πεῖσος, καὶ μετὰ τόνδε Πέλοψ, ὅτε δὴ μόλεν alav (30) 

Ἐλλάδα, θῆκε δ’ ἔπειτα ἔροτιν καὶ ἔπαθλα θανόντι 

Οἰνομάωι, τρίτατος δ᾽ ἐπὶ τοῖς πάις ᾿Αμφιτρύωνος 

Ἠρακλέης ἐτέλεσσ᾽ ἔροτιν καὶ ἀγῶνα ἐπὶ μήτρωι 

Τανταλίδηι Πέλοπι φθιμένωι, τὸν δήποθεν ὑμεῖς 

λείπετε καὶ τελετήν. ἧς χωσάμενος κατὰ θυμὸν (35) 

ὦρσε κακὴν λιμὸν παρὰ τοῖς καὶ λοιμόν, ὃν ἔστι 

παῦσαι ἀνορθώσαντας ἑορτὴν τῶι πάλιν αὖθις. 


(7) ταῦτα ἀκούσαντες ἀπήγγειλαν τοῖς Πελοποννησίοις. οἱ δὲ 
ἀπιστήσαντες τῶι χρησμῶι ἀπέστειλαν πάλιν καὶ αὐτοὶ ἀπὸ κοινοῦ 
δόγματος ἐπιστρεφέστερον ἐπερωτήσοντας τὸν θεὸν περὶ τῶν 
χρησθέντων. ἡ δὲ Πυθία (40) λέγει τάδε" 


Φ ΄ ᾿ x Ἀφ 
ὦ Πελοποννήσου ναέται, περὶ βωμὸν ἰόντες 
θύετε καὶ πείθεσθε τά κεν μάντεις ἐνέπωσιν. 


(8) τούτων χρησθέντων οἱ Πελοποννήσιοι ἐπέτρεψαν τοῖς Ἠλείοις 
ἀγῶνα τιθέναι τῶν Ὀλυμπίων καὶ ἐκεχειρίαν ἀγγέλλειν ταῖς πόλεσιν. 
(9) καϊ Ἠλεῖοι δὲ μετὰ ταῦτα βουλόμενοι βοηθεῖν Λακεδαιμονίοις, ὅτε 
Ἕλος ἐπολιόρκουν, πέμψαντες εἰς Δελφοὺς ἐμαντεύοντο. καὶ χρᾶι ἡ 
Πυθία τάδε: 


Ἠλείων πρόπολοι, πατέρων νόμον ἰθύνοντες 
τὴν αὑτῶν ῥύεσθε πάτραν, πολέμου δ’ ἀπέχεσθε, 
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κοινοδίκου Ping ἡγούμενοι Ἐλλήνεσσιν, 
εὖτ᾽ ἂν πενταετὴς ἔλθηι φιλόφρων ἐνιαυτός. 


χρησθέντων δὲ τούτων τοῦ μὲν πολεμεῖν ἀπέσχοντο, τῶν δὲ 
Ὀλυμπίων τὴν ἐπιμέλειαν ἐποιοῦντο. 


It seems to me to be proper to discuss the reason on account of which 
the foundation of the Olympic Games took place. The reason is as 
follows. After Peisos and Pelops, and then Herakles, who first instituted 
the festival and the contests at Olympia, the Peloponnesians neglected 
the observance of them for a certain period, until the period beginning 
with Iphitus..... Because of the failure to hold the contests, stasis 
threatened the Peloponnese. (2) Lycurgus of Lacedaemonia (the son of 
Prytanis, the son of Eurypon, son of Sous, son of Prokles, son of 
Aristodemos, son of Aristomachos, son of Kleodaios, son of Hyllos, son 
of Herakles and Deianeira) and Iphitus of Elis (son of Haemon, but 
according to some son of Praxonidos, one of the Herakleidai), and 
Kleosthenes, son of Kleonikos, of Pisatis, wishing to restore the people 
to harmony and peace, took it in mind both to revive the Olympic 
festival in accordance with the ancient customs and to hold the athletic 
contests. (3) They indeed sent to Delphi, inquiring of the god as to 
whether he gave his consent for them to do these things. The god said it 
would be better for them to do these things. He ordered them to 
announce a truce for those poles wishing to take part in the contest. (4) 
After these things were announced by messengers throughout Greece, a 
discus was inscribed for the Hellanodikai [Elean magistrates charged with 
overseeing the Olympics], in accordance with which they were bound to 
conduct the Olympics. (5) Among those of the Peloponnesians who 
expressed annoyance rather than approval for the contest, pestilence 
appeared and brought ruin to them and a blight on their crops. Sending 
Lycurgus and his associates once more, they asked how to put an end to 
and to cure the pestilence. (6) The Pythia prophesized as follows: 


Honored elders and best of all men, dwelling in Pelops’ citadel, 
which is renowned in every land, you ask from me an oracle 
from the god, an oracle which I would be of a mind to deliver. 
Zeus is angry with you on account of the rites which he decreed, 
because you dishonor the Olympic festival of all-ruling Zeus. 
Peisos first founded and arranged the Olympics in honor of 
Zeus, and after him Pelops, when he trod the earth of Greece, 
next set up a festival and prizes for the dead Oinomaios. Third 
after these the son of Amphitryon, Herakles, held the festival 
and contests for his dead maternal uncle, Pelops, a descendant of 
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Similar versions can be found in Eusebius, Pausanias, and Strabo.”” Two key 
motifs are the cooperation of Lycurgus and Iphitus in refounding the 
Olympics and the closely related decision to give control over the games to 


the 


the 
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Tantalos. You somehow neglect these contests and rites. 
Growing angry in his heart at this, he has called forth famine and 
pestilence against you, which it is possible to stop by restoring 
once again the festival for him. 


(7) They reported the things that they heard to the Peloponnesians. 
Those who were skeptical about the oracle went once again, and they by 
common consent inquired of the god in more detail about the oracles. 
The Pythia said these things: 


O inhabitants of the Peloponnese, going to the altar, sacrifice 
and do whatever the seers say. 


(8) Due to these oracles, the Peloponnesians entrusted to the Eleans the 
supervision of the Olympic Games and the announcement of the truce 
to the poleis. (9) Afterward, when the Eleans wished to lend aid to the 
Lacedaemonians when they were laying siege to Helos, they sent to 
Delphi and received an oracle. The Pythia prophesized as follows: 


Representatives of the Eleans, strictly keeping to the law of your 
fathers, defend your fatherland, but hold off from war. Be a 
leader in common friendship for the Greeks, whenever the 
genial pentateric year arrives. 


On account of these oracles, they refrained from war, and took care for 
the Olympics.?! 


Eleans. 


The relatively late date of these sources is not a matter of concem, since 
connection between Iphitus and Lycurgus is already evident in the work 
of Aristotle, whose comments on this subject are reported in Plutarch’s 
biography of Lycurgus. Plutarch begins his biography with a discussion of the 


difficulties involved in writing about Lycurgus: 


Περὶ Λυκούργου τοῦ νομοθέτου καθόλου μὲν οὐδὲν ἔστιν εἰπεῖν 
ἀναμφισβήτητον, οὗ γε καὶ γένος καὶ ἀποδημία καὶ τελευτὴ καὶ πρὸς 
ἅπασιν ἡ περὶ τοὺς νόμους αὐτοῦ καὶ τὴν πολιτείαν πραγματεία. 
διαφόρους ἔσχηκεν ἱστορίας, ἥκιστα δὲ οἱ χρόνοι καθ᾽ ος γέγονεν ὁ 


5: FGrH 257 ΕἸ. 


52 Eusebius, Chronika 190-194 (Schoene); Pausanias 5.1.2-4.9 and 5.7.4-8.11; and Strabo (cf. infra). 
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ἀνὴρ ὁμολογοῦνται. οἱ μὲν γὰρ Ἰφίτῳ συνακμάσαι καὶ συνδιαθεῖναι 
\ ᾽ \ 2 , 4 93 ᾿ 4 \ 
τὴν Ὀλυμπιακὴν ἐκεχειρίαν λέγουσιν αὐτόν, ὧν ἐστι καὶ 
᾿Αριστοτέλης ὁ φιλόσοφος, τεκμήριον προσφέρων τὸν Ὀλυμπίασι 
δίσκον ἐν ᾧ τοὔνομα τοῦ Λυκούργου διασώζεται καταγεγραμμένον᾽ 


Concerning Lycurgus the lawgiver, it is, on the one hand, generally 
speaking possible to say nothing that is not subject to dispute. The 
accounts at any rate diverge in regard to his family and travels and death 
and especially in regard to his work with the laws and the posteia. Least 
of all, on the other hand, do the accounts agree as to when he lived. For, 
on one hand, some say that he flourished in the time of Iphitus and that 
they founded the Olympic truce together. Aristotle the philosopher is 
one such, offering as proof:the discus at Olympia on which the inscribed 
name of Lycurgus is preserved.5? 


This must be the discus mentioned by Phlegon. It, or a copy, apparently 
survived into the second century C.E., as Pausanias mentions seeing it during 
his visit to the Temple of Hera at Olympia.” 

There has been considerable scholarly discussion as to whether Aristotle 
was the first to use this discus as a source for the history of Olympics or 
whether Hippias had done so before him.” The latter is by far the more likely 
possibility. Hippias was a prominent Elean, the Elean envoy to Sparta, and a 
sophist who carried out a research project of some size on Olympic victors 
and hence the early Olympics. He can hardly have been unaware of the 
existence of a discus at Olympia that had the terms of the Olympic truce and 
the names of Iphitus and Lycurgus inscribed upon it. This discus is unlikely 
to have been inscribed for the first time in the fourth century since Aristotle 
was too perspicacious to be taken in by a recent forgery. This is not to say 
that the discus was a genuine relic of the activities of Iphitus and Lycurgus. 
Both Lycurgus and Iphitus remain shadowy figures, and the latest possible 
dates for their a&ai fall in the early eighth century. This was a time when the 


53 Plutarch, Lysurgus 1.1. A passage from Heraclides Lembus’ collection of excerpts from 
Aristotelian PoAteiai seems to draw on the same source: Λυκοῦργος Ev Σάμῳ ἐγένετο... καταλαβὼν 
δὲ πολλὴν ἀνομίαν ἐν τῇ πατρίδι, καὶ τὸν Χάριλλον τυραννικῶς ἄρχοντα, μετέστησε. Kal κοινὸν 
ἀγαθὸν τὰς ἐκεχειρίας κατέστησε (F10 Dilts). 

54 Pausanias 5.20.1: ἔστι δὲ ἐνταῦθα καὶ ἄλλα ἀναθήματα, κλίνη τε μέγεθος οὐ μεγάλη, τὰ πολλὰ 
ἐλέφαντι κεκοσμημένη. καὶ ὁ Ἰφίτου δίσκος...ὁ δὲ τοῦ Ἰφίτου δίσκος τὴν ἐκεχειρίαν, ἣν ἐπὶ τοῖς 
Ὀλυμπίοις ἐπαγγέλλουσιν Ἠλεῖοι, ταύτην οὐκ ἐς εὐθὺ ἔχει γεγραμμένην, ἀλλὰ ἐς κύκλου 
σχῆμα περίεισιν ἐπὶ τῷ δίσκῳ τὰ γράμματα (“There are also here other dedications, both a couch 
not large in size, most of which is decorated with ivory, and the discus of Iphitus...The discus of 
Iphitus is inscribed with the truce, which the Eleans announce for the Olympics, not wıitten in a 
straight line, but the letters run around the discus in a circular fashion”). 

55 C£. the bibliography cited supra ἴῃ ἢ. 18 as well as den Boer 1954, 42-54. 
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Greeks were just becoming literate again, and a lengthy documentaty 
inseription dating to the first decades of the eighth century or earlier is 
implausible at best.” As we have seen, the inhabitants of Hollow Elis 
engaged in a long struggle with the Pisatans for control of Olympia. They 
seem to have achieved notable success on that front in the first half of the 
sixth century, at- roughly the same time that Elis became one of the earliest 
members of the Peloponnesian League. The inscription of the discus would 
fit comfortably into this period.” The claim that Iphitus, the ruler of Hollow 
Elis, in conjunction with Lycurgus, was responsible for the reorganization of 
the Olympics would have been an obvious way of legitimizing newiy- 
established Elean control over Olympia. 

Further evidence for the association of Lycurgus with the first Olympiad 
in Hippias’ victor catalog comes from Hieronymus of Rhodes. Hieronymus, 
working in the third century, synchronized Terpander with Lycurgus and 
noted that 


Λυκοῦργον τὸν νομοθέτη... ὃς ὑπὸ πάντων συμφώνως ἱστορεῖται μετὰ 
Ἰφίτου τοῦ Ἠλείου τὴν πρώτην ἀριθμηθεῖσαν τῶν Ὀλυμπίων θέσιν 
διαθεῖναι. 


Lycurgus the lawgiver... is recorded by all, without dissent, as having 
arranged, together with Iphitus, the Elean, the establishment of what is 
numbered as the first Olympic Games.?® 


Insofar as Hippias produced the first catalog of Olympic victors, the phrase 
“recorded by all, without dissent”” must be taken to include his work, which 
was little more than a century old when Hieronymus was active. 

It is impossible to know how far the story about the cooperation of 
Iphitus and Lycurgus goes back, but the discus inscribed with the Olympic 
truce shows that it was almost certainly long-established by the time of 
Hippias.” The story was a convenient one for Hippias, and he no doubt 


56 Cf. the discussion supra in.n. 18. 

57 On Elis and the Peloponnesian League, cf. Hammond 1982, 356-57. 

58 Hieronymus of Rhodes, F33 (Wehrli), a»d Athenaeus 635f, translation by P.J. Shaw. 

5 It is, for the purposes of the argument here, largely irrelevant how long this story had been in 
circulation prior to the time of Hippias, though it would have been helpful to Hippias if the story 
had some perceived antiquity. Jacoby 1923-1958, IITb1:221-22, nn. 1 and 12, argues that the story 
of the cooperation between Lycurgus and Iphitus was already extant in the early sixth century. 
Chrimes 1971, 319-27 takes the position that the discus was forged sometime around 400 to 
buttress Elean claims to Olympia. Interestingly, she does not go one step further and connect this 
to Hippias’ anagraphe. Meyer 1892, 1:240-41 argues that since Ephorus states (adud Strabo 8.3.33, cf. 
infra for the text) that Iphitus re-founded the games, without mentioning Lycurgus, the connection 
between Lycurgus and Iphitus must post-date Hippias. This places too much interpretive weight 
on Strabo’s wording. In the passage in question Strabo is recounting Elean history and so the 
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highlighted it in his anagraphe. Prior to the compilation of the Olympic victor 
list, the Iphitus-Lycurgus Olympics was one iteration of the games among 
many, and it was not inevitable that the list of Olympic victors began with that 
Olympiad. Hippias had at his disposal a diverse array of sources about 
Olympic victots, almost all of which lacked any chronological marker. He 
could not, therefore, establish a starting point for his victor list by simply 
working backward through a sequentially organized set of documents, since 
no such documents existed. Instead, he established a starting point for the list 
and distributed the victors in the space thus defined. The tradition of 
multiple, intermittent iterations of the Olympics meant that there were a 
variety of starting points from which to choose. It would, for example, have 


been perfectly possible for Hippias to have begun the list with the Olympics 


absence of Lycurgus is in no way conclusive. There have been various attempts to separate the 
establishment of the truce by Lycurgus and Iphitus from the re-establishment of the Olympics. 
Some scholars, including most recently Bollansee 1999, believe that Aristotle’s view was that 
Iphitus re-established the Olympics on his own, and worked with Lycurgus only in regard to the 
truce. These scholars point to the facts that Plutarch only mentions the Olympic truce when 
discussing the connection Aristotle made between Lycurgus and Iphitus and that Spartans do not 
appear in the Olympic victor list until the 15% Olympiad. The separation of the founding of the 
truce and the re-establishment of the Olympics makes it possible to argue that the truce was 
founded after Iphitus re-established the games, probably around 720 when the Spartan conquest of 
Messenia gave them direct access to Elis and when Spartans began winning at Olympia. One must, 
however, keep in mind that Aristotle-——-and almost certainly Hippias before him—used the discus to 
establish a date for the beginning of the series of continuous Olympiads and that the discus was 
inscribed with the terms of the Olympic truce and did not offer a lengthy history of the Olympics. 
The summary given in Plutarch—and Heraclides Lembus—is thus a reflection of a precise 
statement by Aristotle based on the evidence at hand and the purpose for which that evidence was 
used. In addition, it is clear that there was a strong tradition, probably going back to at least 
Aristotle, that Lycurgus participated in re-establishing the Olympics. This is apparent in the 
passage from Hieronymus of Rhodes quoted above and in a fragment of the work of Hermippus of 
Smyma (Ε85 Wehrli apud Plutarch, Lycurgus 23.2), a student of Callimachus and an author with a 
particular interest in Aristotle’s work:...@a.ol τινες, ὡς Ἕρμιππος μνημονεύει, τὸν Λυκοῦργον οὐ 
προσέχειν οὐδὲ κοινωνεῖν ἐν ἀρχῇ τοῖς περὶ τὸν Ἴφιτον, ἀλλὰ τυγχάνειν ἄλλως ἐπιδημοῦντα 
καὶ θεώμενον: ἀκοῦσαι δὲ φωνὴν ὥσπερ ἀνθρώπου τινὸς ἐξόπισθεν ἐπιτιμῶντος αὐτῷ καὶ 
θαυμάζοντος, ὅτι τοὺς πολίτας οὐ προτρέπεται κοινωνεῖν τῆς πανηγύρεως. ὡς δὲ 
μεταστραφέντος οὐδαμοῦ φανερὸς ὁ φθεγξάμενος ἦν, θεῖον ἡγησάμενον οὕτω πρὸς τὸν Ἴφιτον 
τραπέσθαι καὶ συνδιακοσμήσαντα τὴν ἑορτὴν ἐνδοξοτέραν καὶ βεβαιοτέραν καταστῆσαι 
(“..Some, such as Hermippus, say that Lycurgus in the beginning had nothing to do with Iphitus’ 
plans and was not cooperating with him. But he happened to be traveling and watching the 
contests when he heard a voice like that of a man coming from behind him that reproached him 
and expressed surprise that he did not urge his fellow citizens to participate in the festival. When 
he turned around, there was no sign of the speaker, and Lycurgus concluded that a god had spoken 
to him and so he went to Iphitus and helped him arrange a more distinguished and enduring form 
of the festival”). The absence of Spartan victors before 720 in the Olympic victor list is 
meaningless, since the dates of individual victors in the early parts of the list are unreliable. The 
date when Spartan victors first appear in the Olympic victor list cannot be used to reconstruct the 
early history of the Olympics. 
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over which Herakles the son of Alkmene presided. Pindar (Obmpian 10) 
provided a full list of victors for this Olympiad, and there was no reason why 
Hippias could not have cobbled together a list of names to fill the space 
between Herakles’ time and his own.” It is in some ways surprising that 
Hippias did not begin with this Olympiad, since he had an incentive to push 
the founding of the games as far back in time as he could, in order to lend the 
weight of antiquity to Elean claims. He probably passed over Herakles’ 
Olympics because they were something of a problem for an Elean author. 
The story ran that Herakles held games at Pisa after he sacked Elis for failure 
to pay the wages owed to him, hardly a good starting point for a victor list 
intended to reinforce Elean claims to Olympia.‘ 

The Lycurgus-Iphitus Olympics, on the other hand, had no such taint and 
had the significant advantage of assigning the Spartans a prominent role in 
constituting the Olympics as they were in Hippias’ time. Although we have 
no evidence for the exact contents of Hippias’ victor catalog, there is no 
doubt that it began with the Lycurgus-Iphitus Olympics, which was placed in 
the year corresponding to 776. A fragment of Aristotle’s version of the 
Olympic victor list shows that he dated the grandfather of the philosopher 
Empedokles to the 71" Olympiad (496). Empedokles can be independently 
dated to the fifth century, so Aristotle must have put the first Olympiad 
somewhere in the eighth century. As all the extant versions of the Olympic 
victor list date the first Olympiad in the Olympic victor list to the year 
corresponding to 776, the Aristotelian list can be safely assumed to have 
begun at that point.” This would be difficult to explain if Hippias’ catalog of 


60 For the sake of comparison, one might recall that Hellanicus managed to construct a list of 
priestesses of Argos reaching back before the Trojan War and an Athenian king list that began in 
1796. 

61 The story is told succinctly at Pausanias 5.1.7-3.3. 

62 FHG 11.183, F263. 

65 In the Hellenistic period, chronographers typically placed Lycurgus’ activity as a lawgiver in the 
early part of the ninth century. This, however, meant that there was a need to deal with the well- 
established tradition that Lycurgus helped organize the Olympic Games in 776. One solution, 
adopted by both Timaeus and Apollodorus, was to posit the existence of two different men named 
Lycurgus who lived at different times (cf. Mosshammer 1979, 173-91). An alternative solution was 
to postulate the existence of a certain number of “unrecorded Olympiads” between the iteration of 
the games organized by Lycurgus and the iteration of the games in which Koroibos won the stadion 
(the first Olympiad in the Olympic victor list, cf. Shaw 2003, 47-73). "This made it possible to place 
Lycurgus in the ninth century while leaving the Koroibos Olympics in 776. In some ancient 
authors, the existence of Olympiads between Lycurgus and Koroibos seems to have created a 
certain amount of confusion as to whether the Koroibos Olympiad should be numbered the 1:t, 
14%, or 28% Olympiad; cf., for instance, Sextus Julius Africanus, F37 (Routh) apad Georgius 
Syncellus, Ec/oga Chronographica 233.14-17. P.J. Shaw has recently shown that widely variant dates 
for the a&mai of various figures such as ’Thales found in the ancient sources may in at least some 
cases be reconciled by assuming that what one source, for example, labeled the 20% Olympiad was 
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Olympic victors began long before 776, since Aristotle must have been aware 
of Hippias’ anagraphe.* Insofar as Hippias had a strong incentive to push the 


identical to the 48: Olympiad in a different source (Shaw 2003, passim). Heidrich 1987, 26-31, 
followed very tentatively by Shaw, has attributed these variant dates to the existence of different 
absolute dates for the Koroibos Olympics and concludes that there were three different dates: 776, 
724, and 720. There is, however, no evidence to support Heidrich’s position. We have already 
seen that Aristotle definitely placed the first Olympiad in the year corresponding to 776, and in 
every case where an ancient source specifies a date for the Koroibos Olympics by means of an 
interval referring to a later event— such as Xerxes’ invasion—the Koroibos Olympics is placed in 
the year corresponding to 776. "The interval between the Koroibos Olympics and earlier events, 
particularly the Fall of Troy and the Return of the Herakleidai, was not nearly as uniform. 
Eratosthenes and Apollodorus assigned 407 years to the period between the Fall of Troy and the 
Koroibos Olympics (FGrH 241 ΕἸ and FGrH 244 F61). Sosibius assigned 395 years to the same 
period (FGrH 595 F2), Eusebius 405 years, Timaeus 417, Aretes 514 (all from FGrH 566 F125). 
Shaw thinks these variant intervals may indicate differing dates for the Koroibos Olympics. It is 
much more likely that they indicate differing dates for the Fall of Troy. Dates for the Fall of Troy 
were calculated largely on the basis of the Spartan king list, which itself existed in numerous 
variants. It is worth noting that there was at least one entirely different system for numbering the 
Olympiads. The: primary evidence for this system is an inscribed discus found at Olympia (IvO 
240/241). On one side is a dedication by a pentathlete, Publius Asklepiades of Corinth, indicating 
that he was the victor in the 255% Olympiad (241 C.E.). On the other side is another dedicatory 
inscription, this one giving the name of one of the Elean officials in charge of running the 
sanctuary, Flavius Scribonianus, and listing the date as the 456% Olympiad. According to the 
standard system of numeration, the last Olympiad was the 2934, held in 393 C.E., so the mention 
of the 456% Olympiad requires some explanation. If one assigns four years to 456 Olympiads and 
counts backwards from 241 C.E., the discus implies the existence of a numbered series of 
Olympiads beginning in 1581/1580. There are strong indications that this was a significant date for 
some ancient chronographers. An inscription dated to 245 C.E. that records the founding at 
Ephesus of games modeled on the Olympics uses 1581/1580 as a reference (CIG II 2999). In 
addition, the Marmor Parium, the famous chronological inscription that was cut in 264/263, begins 
in the year corresponding 1581/1580 with the accession of King Cecrops in Athens. Interestingly, 
the Marmor gives dates for the founding of the Pythian, Isthmian, Nemean, Panathenaic, 
Eleusinian, and Lykaian Games, but fails to mention the Olympics. In a discussion of the discus, 
Lämmer 1967 made the reasonable suggestion that the author of the Marmor was aware of two 
radically different founding dates for the Olympics, and so omitted the Olympics entirely even 
though he began in 1581/1580. The placement of the first Olympiad in 1581/1580 was almost 
certainly based upon the story that the earliest celebrants of games at Olympia were the Idaecan 
Dactyls (Pausanias 5.7.6-7). The existence of a system of numbered Olympiads that began in 
1581/1580 did not conflict with a date of 776 for the Koroibos Olympics. The ancient sources are 
generally in agreement that games had been held intermittently at Olympia until the time of Iphitus 
and Lycurgus, when the unbroken series of Olympiads began. In addition, there are literally 
hundreds of uses of numbered Olympiads in the ancient sources that take the Koroibos Olympics 
as the 15: (or 14% or 28%) Olympiad. The Olympia discus itself references both systems. The fact 
that it was an Elean official who referred to the 4561 Olympiad may imply that this system of 
numeration was the product of a special antiquarian interest (and a little bit of math) on the part of 
Flavius Scribonianus. 

64 Patzer 1986 has shown that Aristotle made heavy use of Hippias’ Synagoge, which makes it clear 
that Aristotle was aware of Hippias’ work. It would in any case be rather strange if Aristotle, who 
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date of Elean control back as far as possible and to emphasize Lycurgus’ role 
in organizing the Olympics, he is unlikely to have started his list after the 
Iphitus-Lycurgus Olympics.“ 

Hippias may also have claimed that Elis founded the Olympic Games and 
that Elean territory had been declared sacred and inviolable by agreement of 
the Herakleidai.“ "This version of the early history of Olympia is found in the 
work of Strabo, who drew directly on Ephorus. Strabo begins his account of 
Olympia with a very brief description of the site and then tums to the 
relationship between Elis and Olympia: 


ἄξιοι δὲ μάλιστα τὴν αἰτίαν ἔχειν τῆς περὶ τὸ Ὀλυμπίασιν ἱερὸν 
μεγαλοπρεπείας τε καὶ τιμῆς Ἠλεῖοι... μετὰ τὴν τῶν Ἠρακλειδῶν 
κάθοδον... Αἰτωλοὶ γὰρ συγκατελθόντες τοῖς Ἠρακλείδαις μετὰ 
Ὀξύλου καὶ συνοικήσαντες Ἐπειοῖς κατὰ συγγένειαν παλαιὰν 
ηὔξησαν τὴν κοίλην Ἦλιν καὶ τῆς τε Πισάτιδος ἀφείλοντο πολλήν, 
καὶ Ὀλυμπία ὑπ’ ἐκείνοις ἐγένετο" καὶ δὴ καὶ ὁ ἀγὼν εὕρημά ἐστιν 
ἐκείνων ὁ Ὀλυμπιακός, καὶ τὰς Ὀλυμπιάδας τὰς πρώτας ἐκεῖνοι 
συνετέλουν. ἐᾶσαι γὰρ δεῖ τὰ παλαιὰ καὶ περὶ τῆς κτίσεως τοῦ ἱεροῦ 
καὶ περὶ τῆς θέσεως τοῦ ἀγῶνος, τῶν μὲν ἕνα τῶν Ἰδαίων δακτύλων 
Ἥρακλέα λεγόντων ἀρχηγέτην τούτων, τῶν δὲ τὸν ᾿Αλκμήνης καὶ 
Διός, ὃν καὶ ἀγωνίσασθαι πρῶτον καὶ νικῆσαι τὰ γὰρ τοιαῦτα 
πολλαχῶς λέγεται καὶ οὐ πάνυ πιστεύεται. ἐγγυτέρω δὲ πίστεως, ὅτι 
μέχρι τῆς ἕκτης καὶ εἰκοστῆς Ὀλυμπιάδος ἀπὸ τῆς πρώτης, ἐν ἧ 
Κόροιβος ἐνίκα στάδιον Ἠλεῖος, τὴν προστασίαν εἶχον τοῦ τε ἱεροῦ 
καὶ τοῦ ἀγῶνος Ἠλεῖοι... μετὰ [δὲ] τὴν ἕκτην καὶ εἰκοστὴν 


produced his own version of the Olympic victor list, completely ignored Hippias’ version. On 
Aristotle’s use of Hippias’ work, cf. also Wisniewski 1959. 

65 The association of Lycurgus with the founding of the Olympic truce would also have been useful 
in the wake of the problems created by the questionable use the Eleans made of the truce to punish 
the Spartans for intervening in Lepreon in 421. A parallel situation in Argos, described by 
Xenophon (Heil. 4.7.2-5), shows that the Eleans had good reason to be concerned. In the early 
fourth century the Argives were in the habit of fending off Spartan invasions of their territory by 
announcing the Karneia, the most important religious festival of the year in Dorian states, as soon 
as it became clear the Spartans were poised to match against them. It was customary for a truce to 
hold during the Karneia, a fact which the Argives shamelessly exploited to their advantage. When 
King Agesipolis prepared to invade Argos in 388, he first sent to the oracles at Olympia and Delphi 
asking if he could ignore the customary truce, on the grounds that the Argives were acting unjustly. 
The oracles gave him permission to do so, and when Agesipolis’ forces entered Argive territory, 
two heralds from Argos made an appearance to announce the Karneia truce. Agesipolis refused to 
acknowledge the truce and went on to inflict serious damage on the Argives. The Spartans were 
thus becoming less willing to accede to the dictates of sacred truces in the years after the end of the 
Peloponnesian War, and the erosion of the Olympic truce would have created major problems for 
Elis. Here again, a link to Sparta in general and Lycurgus in particular served Elean interests well. 

66 "This is the position adopted by Meyer 1892, 240-41 and Jacoby 1923-1958, IIIb1:221, ἡ. 1, 
among others. 
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Ὀλυμπιάδα οἱ Πισᾶται τὴν οἰκείαν ἀπολαβόντες αὐτοὶ συνετέλουν, 
τὸν ἀγῶνα ὁρῶντες εὐδοκιμοῦντα᾽ χρόνοις δ᾽ ὕστερον μεταπεσούσης 
πάλιν τῆς Πισάτιδος εἰς τοὺς Ἠλείους μετέπεσεν εἰς αὐτοὺς πάλιν καὶ 
ἡ ἀγωνοθεσία. συνέπραξαν δὲ καὶ οἱ Λακεδαιμόνιοι μετὰ τὴν ἐσχάτην 
κατάλυσιν τῶν Μεσσηνίων συμμαχήσασιν αὐτοῖς τἀναντία τῶν 
Νέστορος ἀπογόνων καὶ τῶν ᾿Αρκάδων συμπολεμησάντων τοῖς 
Μεσσηνίοις: καὶ ἐπὶ τοσοῦτόν γε συνέπραξαν ὥστε τὴν χώραν 
ἅπασαν τὴν μέχρι Μεσσήνης Ἠλείαν ῥηθῆναι καὶ διαμεῖναι μέχρι νῦν, 
Πισατῶν δὲ καὶ Τριφυλίων καὶ Καυκώνων μηδ’ ὄνομα λειφθῆναι. 


The Eleans in particular are responsible for both the magnificence of the 
sanctuary at Olympia and the honor in which it is held... After the 
Return of the Herakleidai... the Aectolians, having returned with the 
Herakleidai under the leadership of Oxylos and having settled among the 
Epeians [early inhabitants of ἘΠῚ] on account of ancient kinship, 
enlarged Hollow Elis and both seized much of Pisatis and subjected 
Olympia to themselves. And in particular the Olympic Games are their 
invention, and they celebrated the first Olympiads. For one ought to 
disregard the ancient stories both about the founding of the sanctuary 
and about the establishment of the games. Some say that Herakles, one 
of the Idaian Dactyls, was the originator of these things, others say that it 
was Herakles the son of Alkmene and Zeus, who was also the first to 
compete and to win. Stories of this sort are told in a number of different 
ways and are not very trustworthy. It is nearer the truth to say that from 
the first Olympiad, in which Koroibos of Elis won the s/adion, to the 
twenty-sixth, the Eleans were in charge of both the sanctuary and the 
games.... After the twenty-sixth Olympiad, the Pisatans regained control 
of their homeland and themselves celebrated the games, seeing that the 
games were held in high esteem.$’ But in later times, when Pisatis again 
fell under Elean control, the presidency of the games once again fell to 
the Eleans. After the final defeat of the Messenians, the 
Lacedaemonians acted in concert with the Eleans, who were their allies, 
as opposed to the descendants of Nestor and the Arcadians, who fought 
alongside the Messenians. And the Lacedaemonians and Eleans 
cooperated so effectively that the entire territory as far as Messenia came 


67 A number of different ancient sources held that the Pisatans presided over some early 
Olympiads, but there was no agreement as to the identity of those Olympiads. Compare, for 
example Pausanias 6.4.1-2, 6.22.2-3, 10.36.9 and Strabo 8.3.30 (quoted infra). It is impossible to tell 
if Hippias’ victor catalog contained “anolympiads’ (Olympiads for which no victors were registered). 
On the so-called anolympiads, cf. Gardiner 1925, 77-103 and Shaw 2003, 91-99. 
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to be called Elis and remains so until this day, while not even the name 
of the Pisatans and Triphylians and Kaukonians has survived.‘® 


After an excursus on Pisatis, Strabo retums to the carly history of Elis. He 
describes how Aetolos, an early ruler of Elis, was driven into exile and ended 
up in what became Aectola. One of Aetolos’ descendants, Oxylos, 
subsequently aided Herakles’ sons in their conquest of the Peloponnese, in 
recompense for which he was given permission to take control of his ancestral 
homeland of Elis. Oxylos subsequently collected an army of Aetolians and 
conquered Elis: 


Ἔφορος δέ φησιν Αἰτωλὸν ἐκπεσόντα ὑπὸ Σαλμωνέως τοῦ βασιλέως 
Ἐπειῶν τε καὶ Πισατῶν ἐκ τῆς Ἠλείας εἰς τὴν Αἰτωλίαν, ὀνομάσαι τε 
ἀφ᾽ αὑτοῦ τὴν χώραν καὶ συνοικίσαι τὰς αὐτόθι πόλεις τούτου 
δ᾽ ἀπόγονον ὑπάρξαντα Ὄξυλον φίλον τοῖς περὶ Τήμενον 
Ἠρακλείδαις ἡγήσασθαί τε τὴν ὁδὸν κατιοῦσιν εἰς τὴν Πελοπόννησον 
καὶ μερίσαι τὴν πολεμίαν αὐτοῖς χώραν... ἀντὶ δὲ τούτων λαβεῖν χάριν 
τὴν εἰς τὴν Ἠλείαν κάθοδον, προγονικὴν οὖσαν, κατελθεῖν δὲ 
ἀθροίσαντα στρατιὰν ἐκ τῆς Αἰτωλίας ἐπὶ τοὺς κατέχοντας Ἐπειοὺς 
τὴν Ἦλιν... καὶ κατασχεῖν τοὺς Αἰτωλοὺς τὴν γῆν ἐκβαλόντας τοὺς 
Ἐπειούς. παραλαβεῖν δὲ καὶ τὴν ἐπιμέλειαν τοῦ ἱεροῦ τοῦ 
Ὀλυμπίασιν... διὰ δὲ τὴν τοῦ Ὀξύλου φιλίαν πρὸς τοὺς Ἠρακλείδας 
συνομολογηθῆναι ῥᾳδίως ἐκ πάντων μεθ᾽ ὅρκου τὴν Ἠλείαν ἱερὰν 
εἶναι τοῦ Διός, τὸν δ’ ἐπιόντα ἐπὶ τὴν χώραν ταύτην μεθ᾽ ὅπλων ἐναγῆ 
εἶναι, ὡς δ᾽ αὕτως ἐναγῆ καὶ τὸν μὴ ἐπαμύνοντα εἰς δύναμιν.... Ἴφιτόν 
τε θεῖναι τὸν Ὀλυμπικὸν ἀγῶνα, ἱερῶν ὄντων τῶν Ἠλείων. 


Ephorus says that Aetolos, having been driven out of Elis and into 
Aetolia by Salmoneus the king of both the Epeians and Pisatans, named 
the territory after himself and brought the ῥοάς there together into a 
single urban center. Aetolos’ descendant Oxylos was friendly with the 
Herakleidai associated with Temenos and served as their guide during 
their return to the Peloponnese and portioned out for them the parts of 
the territory that were hostile to them.... In return he received as a token 
of gratitude the right to return to Elis, his ancestral land. He gathered an 
army from Aetolia and attacked the Epeians who were occupying Elis.... 
The Aetolians drove out the Epeians and took possession of the land. 
They also took over superintendence of the sanctuary at Olympia... 
Because of the friendship of Oxylos with the Herakleidai, it was readily 
sworn under oath by all that Elis would be sacred to Zeus and that 
whoever invaded this country under arms would be accursed and that in 


68 Strabo 8.3.30. 
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the same way accursed would be anyone who did not defend Elis to the 
extent of their powers.... And Iphitus celebrated the Olympic Games, 
the Eleans now being a sacred people.“ 


Strabo then relates how Pheidon of Argos later violated the sacred truce and 
seized the presidency of the Olympics, compelling the Eleans to take up the 
practice of arms. 'The Spartans came to their aid against Pheidon, who had 
shattered Spartan hegemony over the Peloponnese, and the two states were 
successful: 


καὶ δὴ καὶ συγκαταλῦσαι τὸν Φείδωνα᾽ τοὺς δὲ συγκατασκευάσαι τοῖς 
Ἠλείοις τήν τε Πισᾶτιν καὶ τὴν Τριφυλίαν. 


And in particular the Eleans helped the Lacedaemonians destroy 
Pheidon, and the Lacedaemonians helped the Eleans bring both Pisatis 
and Triphylia under their control.” 


This account reads like an apoJogia for Elean territorial pretensions. In the 
present context, the most noteworthy features are the prominent role assigned 
to Sparta in establishing Elean control of areas outside of Hollow Elis, the 
assertion that the Olympic Games were founded by the residents of Hollow 
Elis, and the assertion that Elis was from a very early date sacred and 
inviolable. Although there may have been a kemel of truth behind the idea 
that the Spartans had at one point supported Elean territorial ambitions, the 
assertions about the Elean foundation of the Olympic Games and the sacred 
status of Elis were little more than propaganda.”' 

Ephorus was active in the first half of the fourth century, so this version 
of Elis’ history was in circulation not long after Hippias wrote.” The 
conclusion that Ephorus looked to Hippias’ anagraphe as a source for Elean 
history lies near at hand, particularly since the eatliest local histories of Elis 


9 Strabo 8.3.33. 

70 Ibidemn. 

71 The Spartans may have helped the Eleans establish control over Triphylia in order to create a 
secure northern border for Messenia. Elean activity in Triphylia presumably did not significantly 
predate the Elean conquest of Pisatis in the early sixth century, which would place possible 
Spartan-Elean cooperation in Triphylia in the period when Elis joined the Peloponnesian League. 
There is archaeological evidence in the form of publicly-dedicated bronze vessels and stone proxenoi 
seats that might be taken to show that Sparta enjoyed a special prominence at Olympia in the sixth 
century. For this evidence, cf. Siewert 1991. Bilik 1998-1999 seeks to prove that Hippias invented 
the idea of Elean sacred neutrality, but the evidence for this is very tenuous. Hippias no doubt 
found the idea of Elean neutrality to be convenient, but it could easily have been in circulation 
earlier. For an analysis of the political content of the various stories that existed in the ancient 
Greek world about the foundation of the Olympics, cf. Ulf 1997. Ulf does not, however, consider 
any possible connections between these stories and the Spartan-Elean war of 400. 

72 On Ephorus, cf. Barber 1935; Schepens 1977; and Toye 1994. 
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were not written until the Hellenistic period. As a result, the number of 
places to which Ephorus could have turned for information on Elean history 
was limited.’” If Ephorus’ account does indeed draw directly from Hippias’ 
anagraphe, the latter gave a version of events in which both the Herakleidai— 
the ancestors of the Spartan kings—and Lycurgus—the founding father of 
the Spartan state— were invoked in support of Elean claims to Olympia. It is 
worth noting in this regard that Plutarch in his biography of Lycurgus makes 
mention of Hippias’ observations on Lycurgus’ skill as a military 
commander.’* One cannot help but wonder if Hippias did not find some way 
to associate Lycurgus with the campaigns the Spartans ostensibly undertook 
in support of the Eleans. 


Conclusion 


It should now be evident that Hippias’ Ὀλυμπιονικῶν ἀναγραφή was almost 
certainly constructed with the specific intent of strengthening Elean claims to 
Olympia. 

An interesting parallel can. be found in the Πυθιονικῶν ἀναγραφή 
compiled by Aristotle and Callisthenes in the 3305. ’The Aristotelian 
Pythionikai contained both historical information on the First Sacred War and 
a victor list. Pierte Sanchez, following Noel Robertson, has recently suggested 
that Philip of Macedon may have arranged for the production of the 
Pythionikai so that it could serve as an implicit apologea for his actions in the 
Third Sacred War.”” As zagos of Thessaly, Philip could easily be aligned with 
Eurylochos, the Thessalian leader of the Amphictyony in the First Sacred 
War, to the benefit of the reputation of the former. 'The Amphictyons passed 
an honorary decree recognizing Aristotle and Callisthenes for their work with 
the Pythian victor list, quite possibly because the Pyzhionikai offered an 
account of the First Sacred War that helped re-affirm the Amphictyons’ 
position and privileges at Delphi in the aftermath of the Third Sacred War. 
The Aristotelian Pyzhionikai was thus strikingly similar in terms of content and 
purpose to Hippias’ anagraphe, and Hippias’ work, of which Aristotle and 
Callisthenes were fully aware, may have served as a model. 

The view of the Hippias’ anagraphe offered here has ramifications for our 
understanding and use of the Olympic victor list. Two examples will serve to 


73 On local histories of Elis, cf. Jacoby 1923-1958, IIIb:301-14 and IIIb1:221-36. As Schepens 
1977, 103 has pointed out, Ephorus relied heavily on extant historiographic work: “Ephorus 
appears to have relied primarily on his historian-predecessors, whose writings he industriously 
employed, not only for history of the past, but where possible also for contemporary events...” 

74 Plutarch, Lycurgus 23.1. 

75 Cf. the bibliography cited supra in ἢ. 24. 
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illustrate the point. The first example pertains to the history of Greek 
athletics in general and the history of the Olympic Games in particular. A 
complete list of szadion victots, running from the 1* to the 249” Olympiads, is 
preserved in the work of Eusebius.”° Although there were numerous later 
recensions of the Olympic victotr list, there is little doubt that the early parts 
of the list transmitted by Eusebius are directly reliant upon the list constructed 
by Hippias.’”’ Much has been made of the fact that the section of the Olympic 
victor list covering the period from roughly 700 to 575 is dominated by 
Spartan athletes.” The names recorded in the list may be an accurate 
teflection of Spartan success at Olympia, or they may be a product of Hippias’ 
indulgence of a pro-Spartan bias in the compilation of the earlier parts of the 
list, the sources for which were fragmentary at best. The marked diminution 
in the percentage of victors in the list coming from Sparta after the first 
quarter of the sixth century may point to a sharp decline in Spartan success at 
Olympia, or it may be the result of greater availability of source material and 
the concomitant restriction on Hippias’ ability to fill in gaps with Spartan 
athletes. 

The second example pertains to the chronology of the First Messenian 
War. Messenian szadion victors disappear from the Olympic victor list after 
the 11” Olympiad (736), while Spartan szadion victors first appear in the 16” 
Olympiad (716). The twenty-year interval corresponds precisely to the 
traditional duration of the First Messenian War, and the list of siadion victots 
has been taken as confirmation of the basic veracity of the ancient sources 
that describe the Spartan conquest of Messenia. The preceding 
argumentation suggests that a certain degree of caution must be exercised in 
drawing any such conclusion. We have already seen that Hippias had to rely 
on a lacunose collection of sources in assembling the earlier parts of the 
Olympic victor list. The problem must have been particularly acute for the 
eighth century, a period for which there were virtually no documentary 
sources available to Hippias. This meant that Hippias was entirely reliant on 
oral traditions, which were notably lacking in chronological precision. For 
this period, he had to put an unsequenced list of names into some sort of 
order. If he was indeed intent upon using his Ὀλυμπιονικῶν ἀναγραφή for 
the political advantage of Elis, then he would have had good reason to arrange 
those names in a fashion that cortesponded to Spartan zythoi about the 


7° The list is most easily accessible in Rutgers 1980/1862), but note that Rutgers was probably 
wrong to think that Eusebius took the list from Sextus Julius Africanus. On this question, cf. 
Mosshammer 1979, 128-68. 

7" On this point, cf. Jacoby 1923-1958, IIIb1:221-28 and Jüthner 1909, 60-70. 

78 C£. the discussion in Hodkinson 1999. 


79 ΓΕ, for example, Beloch 1912-27, 1:148-54; Beloch 1929; Brinkmann 1915; and Hönle 1972, 29. 
34. 
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Messenian Wars. He needed to appease the Spartans, and the version of the 
early history of Elis that was articulated in his anagraphe seems to have linked 
the Spartan conquest of Messenia to Elean expansion in Pisatis and Triphylia. 
The Olympic victor list may well, therefore, not be an independent check on 
other ancient traditions about the Messenian Wars, but rather a direct 
reflection of those traditions. That even a seemingly innocuous list of 
Olympic victors requires careful handling is a reminder of the difficulties of 
dealing with historical sources, ancient Greek sources no less so than any 
others. 
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A Sense of Change and the Historiography of the Turn 
from Republic to Empire” 


Such absences! 
P. Larkin, Absences 


Introduction 


Given that we live in a world that is traditionally conceived in terms of epoch 
changes, our quintessential periodization of Roman history appeats as a 
natural and convenient subdivision of over a thousand years’ time. The 
differences among the periods of Monarchy, Republic and Empire are 
understood in rather clear-cut constitutional terms, even if today we are more 
willing than ever to give priority to scholarly discussion focusing on the 
gradual emergence of the particular details associated with these constitutional 
forms or their slow disappearance with the ‘fall’ of Rome. 

In this paper I address how ancient perceptions of these transformations 
might differ from our conceptual categories and historical priorities, and how 
sensitivity to these differences might complicate our understanding of these 
changes. My focus is the transformation of Rome from Republic to Empire, 
which is arguably the most problematic of ancient Roman historical tuming 
points in terms of both its ancient and modern interpretations. It is 
reasonable to suppose that the abandonment of monarchy must have been 
recognized as such among Romans in the late 500s B.C.E., yet the absence of 
reliable source material denies us even a glimpse of how the transformation 
was seen by its contemporaries. On the other end of Roman historical 
chronology, in Late Antiquity, Romans exhibit an intense verbalization and 


* I would like to thank Judith Barringer and Corinne Pache for organizing the “Redrawing the 
Boundaries’ conference at Yale University in September 2002, where a shorter version of this paper 
was first presented, and for their helpful remarks on the written version. I am also grateful to Jean- 
Jacques Aubert, Wolfgang Haase, William V. Harris, Ronaldo Rauseo-Ricupero, Ann Vasaly, and 
especially to Greg Woolf (who also allowed me to see Woolf forthcoming in advance of its 
publication) for valuable comments on earlier versions of this paper. 
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awareness of the ‘fal’—and their qualms appear more comparable to the 
concerns of a Sallust or Cicero than to those of Augustan writers whose 
period of work actually coincided with the apparent constitutional change 
from Republic to Empire. Instead, most writers who lived at the time of 
Augustus give us little indication of a contemporary sense of major 
transformation, which not only makes any scholarly insight into the ancient 
perceptions of these historic times extremely difficult, but also runs the risk of 
our inserting our modern awareness of exactly such revolutionary change into 
their world. 

The main purpose of this paper is to reconsider what may best be 
identified as a “missing revolution,” the overt dearth of a celebration of such 
innovative spirit among the contemporaries of Augustus.' It is critical that we 
grasp whether this absence was indeed a reflection of the fact that no 
conceptual categories for such radical change and its explanation existed at 
that time, as it is sometimes thought. I want to place this debate on new 
ground by reconsidering a passage of Strabo, which I argue proves that at 
least some contemporaries of Augustus had access to a rather sophisticated 
theoretical perspective on such matters. If this is indeed the case, it would 
suggest that the absence of those ‘revolutionary’ terms in ancient assessments 
of this rather obvious transformation may indicate a further instance of the 
social and cultural paradoxes that are so characteristic of Augustan times. 
Accordingly, we could now add the case of the never so recognized 
revolutionary transformation to the puzzles of the constitutionally not fully 
acknowleged king and, at least in Italy, of the publicly never worshipped 
divine ruler—and the confluence of these paradoxes might be suggestive of a 
larger social or cultural phenomenon. 


The Roman Revolution in Modern Historiography 


First things first: in order to keep ancient and modern views on the 
transformation from Republic to Empire apart, we need to start with a better 
understanding of how our current views have been shaped by the 
historiography on this subject. Nothing illustrates the inherent difficulties in 
our contemporary views better than the concept of revolution and 
revolutionary change and how these terms have been used by histotians in the 
past one and the half centuries. Even though the word ‘revolution’ has 


1 Whether it is right to call these events a revolution is debated mostly still along lines best 
summarized by Wieacker 1982. My concern here is emphatically not with the issue of the ‘missed 
revolution’ in terms of revolutionary change that could have, but did not, take place; cf. the 
reference to “una rivoluzione mancata” by de Martino 1982, 30; or the modern recognition of. a 
revolution in those past events by Heuss 1982. 
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become a common catchphrase of late Republican historiography only since 
the publication of Sir Ronald Syme’s groundbreaking volume, The Roman 
Revolution in 1939, it was Mommsen who had already conceptualized Roman 
history as a series of revolutionary transformations, even if, rather remarkably, 
he never used the term for the period between the dictatotship of Caesar and 
the crisis of 68 C.E.? 

One possible understanding of a revolution from Republic to Empire is 
intrinsically connected to the identification of a revolutionary date such as July 
14*, 1789, a cıystallizing and often violent event in which all underlying 
processes take a momentous tum. Recalling the French revolution is 
illustrative not only for its quintessential symbolic role as a radical tuming 
point, but also because of the association of the Enlightenment with the kind 
of historical thought that delineates the development of nation-states exactly 
through such revolutionary change.” Taking for granted the existence of such 
tuming points and the clear differences between the before and after, 
historians of Rome in the nineteenth and early twentieth century were 
preoccupied with identifying the correct date of such a change from Republic 
to Empire even without necessarily calling it a ‘revolution’. From their 
preferred constitutional perspective, the exact date— when Republic turned to 
Empirte—was a matter of heated debate. At the center of the debate was the 
rule of Augustus: was it the final stage of Republican ideals with its regularly 
renewed powers of the ruler, even if these powers were unconstitutional from 
a traditionally Republican perspective? Or was Augustus, simply put, the first 
emperor? 

Beginning with the important contributions of von Premerstein and 
indeed Syme himself in the late 1930s, many Roman historians took a new 
direction towards analyzing the wider social, political and cultural context in 
which Augustus’ rule took shape.* Openly critical of the legalism of earlier 
studies, these scholars, and more recently a whole other generation of 
historians sought to explain away the heuristic quality of constitutional 
details.” Similarly to the trend in our understanding of the end of Late 
Antique Rome in the past decades, we now. prioritize studying transitional 


2 Syme 1939; Mommsen’s only relevant passage called the Principate a “not only practical, but also 
theoretical autocracy moderated by permanent legal revolution,” a theory which he (even more 
remarkably for my paper) did not expect to find expressed in the literature of the time: “Der 
römische Principat ist nicht bloss praktisch, sondern auch theoretisch eine durch die rechtlich 
permanente Revolution temperierte Autokratie. Man wird nicht erwarten diesen schroffen Satz in 
der zahmen uns erhaltenen Litteratur niedergelegt zu finden; aber gelebt hat er in den Gemüthern, 
und wenn nicht Bücher, so ist Geschichte damit gemacht worden.” Cf. Mommsen 1887, 11.2:1077. 
3 For the problematic heritage of various theories of revolution in the late twentieth century, cf. 
Kumar 1996, 132-45. 

* Von Premerstein 1937, Syme 1939; and Eder 1990, 77. 

5 E.g. Meier 1966; Eder 1990; and Linderski 1990. 
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processes, across constitutional boundaries, for their capacity for historical 
explanation. 

One important consequence has been that instead of looking for the right 
date of the instantaneous transformation from Republic to Empire, today the 
transformation is most commonly seen as a less immediate revolution, but 
rather a process of manifold constitutional, social and even cultural 
modifications ranging at least from 60 B.C.E. to the rule of Tiberius, in the 
first decades of the new century. Of course, the earlier one may choose to 
locate the revolutionary beginnings, the more Augustan rule appears as a 
‘counter-revolution’ that put a limit to those developments, as John North 
argued.° But primarily political interpretations, such as Fergus Millar’s 
discussion of a “first revolution” dated by Octavian’s powers in the period 
between 36 to 28 B.C.E., are also competing with a range of different 
emphases that can be gathered under the larger umbrella of a ‘cultural 
revolution’, dated to Julius Caesar and Augustus.’ 

Even today, there are widely divergent views in identifying the single most 
most ctitical element of the Roman revolution’, whether it is constitutional 
change, Syme’s imperial transformation of the senatorial elite, or a popular 
cultural transformation as Zanker has suggested.° Yet, there is little doubt in 
the field that this was a revolution; completely in line with such recent 
definitions as the one offered by political scientist J. Goldstone, as 


an effort to transform political institutions and the justifications for 
authority in society, accompanied by formal or informal mass 
mobilization and non-institutional actions that undermine existing 
authorities.? 


Yet some others in political science today argue that besides the shift in actual 
power relations, revolutions, by definition, have to have a parallel component 
in the transformation of “the metaphysical assumptions on which these 
categories [of social life and consciousness] are based.” It is in this latter 
arena of categorical transformations that the Roman revolution may be 
potentially found lacking. 


6 North 1989, 153 in response to Brunt. Much of the emphasis on the Late Republican period was 
initiated by P.A. Brunt, who stressed these earlier, yet already “revolutionary” tendencies—in a way 
that actually challenged Syme’s concept of Augustus’ role in his Roman revolution. 

7 Millar 2000; Habinek and Schiesaro 1997, following the phraseology of Wallace-Hadrill 1989, who 
used it to identify Zanker’s contribution to this debate. 

8 Syme 1939, and Zanker 1987 are clearly the most influential counterpoints in this debate. 

9 Goldstone 2001, 142, as quoted by Paige 2003, 24, who also raised the following criticism. 

10 Quote from the definition of Paige 2003, 24. 
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The Perceptions of Augustan Contemporaries 


Most studies of ancient perceptions regarding the Roman revolution focus 
primarily on the constitutional perspective. Thus, in an important study, 
Karin Sion-Jenkis examined the reevaluation, under the Empire, of the ideal 
mixed constitution of the Republic. Historians during these later times did 
not apply the Polybian system that idealized the Roman Republican 
constitution because it mixed the best of monarchy, aristocracy and 
democracy. Instead they provided an alternative interpretation of the 
constitution of the Roman Republic as a failing democracy that was duly 
teplaced by a democratic monarchy under the rule of the Prnceps.' But not 
even this constitutionally clear-cut distinction between Republic and Empire 
could be firmly assigned a date. Characteristically Dio Cassius, writing in the 
early third century C.E., placed the fictional constitutional debate between 
Agrippa (with his ideal of democracy) and Maecenas (with his ideal of 
monarchy) in 29 B.C.E. (Book 52), in the midst of three not quite clearly 
distinguished constitutional phases, which he characterized as demokratia until 
Philippi in 42 B.C.E. (Books 3-47), followed by a transitional period of 
dynasteia (Books 48-52), and concluded by the coming of monarchia with 
Actium in 31 B.C.E. (Books 51-80)."” Yet it is striking that the traces that 
survive from simpler precursors of this theory of constitutional change from 
Republic to Empire cannot be dated until after the Julio-Claudian period, 
which suggests that this whole view of democratic monarchy as the 
constitutional form of the Roman Empire may not have come into its full 
force at least until the late first century C.E. While a few Augustan 
contemporaties still refer to the idea of a mixed constitution of the Polybian 
sort, they are all Greek writers such as Dionysius of Halicamassus and Strabo, 
and they discuss the theory primarily with regard to the past and never with 
regard to the Augustan present." 

This Augustan silence about the current constitution is matched by an 
even more striking and complete absence of references to any propaganda 
supporting the concept of transformation qua transformation, which would 
celebrate the change the ruler brought about. Modern historiography offers 
two radically different interpretations for this silence. On the one hand, 
Fergus Millar attributes the absence of transformational propaganda to “a 
perfectly unambiguous recognition, on the part of all our sources, literary and 


11 Sion-Jenkis 1999, and now also the more detailed analysis in Sion-Jenkis 2000. 

12 For a detailed discussion now cf. Freyburger-Galland 1997: ch. 3 with earlier bibliography. 

13 Ἐν. Dion. Hal., Ant. Rom. 7.55.2; for Strabo, Gesgr. 6.4.2, cf. below. Since Aalders’ forceful 
rebuttal (1968, 120-23) no one has argued for traces of the Republican version of the mixed 
constitution theory in Augustus’ Res gestae, or indeed in post-Ciceronian Latin sources. 
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documentary, that such a transformation had already taken place” In 
contrast, Walter Eder argues that the reason for the silence is simple 
unawareness, because the qualitative leap in the midst of the slow, transitional 
processes may have been difficult to discern.'” "This is a very important point, 
given that Millar’s argument focuses on the indisputable fact that by 27 B.C.E. 
the monarchical powers of Augustus, even if not quite in their final form, 
were in place. Yet, my question here is not what the contemporary 
understanding of Augustus’ unlimited powers was, but whether there was a 
contemporary sense of the qualitative leap to a new type of constitution or to 
a new sort of world, that Eder discusses.” In other words, the kind of 
completeness Millar implies regarding the transformation presumes the 
qualitative, irreversible nature of the revolution, which we know was defied 
even later by the continuing rhetoric of Republicanism that lingered on at 
least until the end of the Julio-Claudian period." 

Three roughly contemporary authors offer direct evidence of the 
contemporary sense of Augustus’ new powers:'® Nicolaus of Damascus in his 
Vita of Augustus written between 25 B.C.E. and 14 C.E.; Vitruvius, also 
Augustan, in the preface of his work on architecture and Strabo, with two 
relevant passages dated to the early Tiberian period (ca. 14-21).” Let us 
consider these references one by one. Nicolaus refers repeatedly to the rule 
of Augustus, praising him for his intelligence and virtue in his administration 
and wars,” and for having attained the greatest power and prudence in 
memory.” This latter assertion is similar to Vitruvius’ claims that Augustus 
gained power over the whole world (“imperio potiretur orbis terrarum,” Praef. 


14 Millar 2000, 4. 

15 Eder 1990, 83-84. 

16 Greg Rowe in Millar 2000, 32 makes an interesting suggestion about the possibility of seeking the 
transformation in the particular “sharing of power that later became explicitly dynastic.” But again, 
we are dealing with the problem of qualitative difference: how is Agrippa’s role different from what 
could have been that of the young Octavian if Caesar happened to survive for a few additional 
years? 

17 Note in this respect Christian Meier’s point (Meier 1966) that the Republican past maintained its 
significance as a legitimating factor throughout this period. 

13 ] am not considering here Millar’s references to the continuity of rule in Augustan propaganda, as 
reptesented in the Fasti Praenestini, ILS 81 or by the aureus of 28 B.C.E. 

19 Millar 2000, 36-37, Eder 1990, 72, ἡ. 10: Strabo, Geagr. 6.4.2 (2990); besides Sen., Ciem. 1.4.3 and 
Ben. 2.20.2. 

20 FGrH 90 F 126 (2): Περὶ δὴ τούτου τοῦ ἀνδρὸς φρονήσεώς τε καὶ ἀρετῆς ἰσχὺν δεῖξαι ὁπόσον 
δύναται, τὰ μὲν ἐκ τῆς πολιτείας, ἥντινα ἐν τῇ πατρίδι ἐπολιτεύσατο, τὰ «δὲ» κατὰ στρατηγίας 
μεγάλων πολέμων ἐγχωρίων τε καὶ ἀλλοεθνῶν. 

24: FGrH 90 F 125 (1): Δυνάμεως γὰρ καὶ φρονήσεως εἰς τὰ πρῶτα ἀνελθὼν οὗτος ὁ ἀνὴρ 
πλείστων μὲν ἠρξεν ἀνθρώπων τῶν διὰ μνήμης, μακροτάτους τε ὅρους ἐποιήσατο τῆς Ῥωμαίων 
δυναστείας, εἴς τε τὸ βεβαιότατον οὐ τὰ φῦλα μόνον καὶ Ἑλλήνων καὶ βαρβάρων, ἀλλὰ καὶ 
αὐτὰς τὰς διανοίας κατεστήσατο. 
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1), and Strabo, who in Geography 17.3.25 discusses the great powers of 
Augustus, but only goes so far as to identify his powers as hegemonic and 
Augustus himself as a lifetime ruler over war and peace.” Significantly, then, 
none of these texts goes beyond a vague identification of the great powers of 
Augustus or offers a constitutional terminology with regard to it. Indeed, the 
most interesting Augustan reference to any even roughly contemporary 
discussion of constitutional issues is in Nicolaus and refers to the period 
following the assassination of Caesar: he describes a group happy with this 
whole change as “making a (deceitful) claim to the constitution” (Ὅσοι δὲ 
πολιτείας τι μετεποιοῦντο ἡδόμενοι ἐπὶ τῇ συμπάσῃ μεταβολῇ, FGrH 90 
F130 (27)). The phrasing suggests that among writers of Augustus’ time an 
explicitly constitutional argument for the Republican form of government 
could be seen as a backward and unwarranted gesture, even if it concerned 44 
B.C.E. Making such a constitutional argument was primarily a political 
matter, as Nicolaus recognized, and therefore could be quite dangerous; we 
are reminded by Tacitus that under Tiberius, Cremutius Cordus was forced to 
suicide for what appears as the constitutionally much more obscure reference 
to Cassius as the last hero of (Republican) Rome.” 

Even if such constitutional discussion could be perilous, it does not 
necessarily dictate that any talk about change had to be as limited as it seems 
in our sources. Yet, there is one piece of evidence that suggests a 
contemporary sense of change associated with Augustus in a subtly phrased 
passage of Strabo that concludes his book on Italy: 


χαλεπὸν δὲ ἄλλως [δι]οικεῖν τὴν τηλικαύτην ἡγεμονίαν ἣ ἑνὶ 
ἐπιτρέψαντας ὡς πατρί. οὐδέποτε γοῦν εὐπορῆσαι τοσαύτης εἰρήνης 
καὶ ἀφθονίας ἀγαθῶν ὑπῆρξε Ῥωμαίοις καὶ τοῖς συμμάχοις αὐτῶν, 
ὅσην Καῖσάρ τε ὁ Σεβαστὸς παρέσχεν ἀφ᾽ οὗ παρέλαβε τὴν ἐξουσίαν 
αὐτοτελῆ, καὶ νῦν ὁ διαδεξάμενος υἱὸς ἐκεῖνον παρέξει Τιβέριος, 
κανόνα τῆς διοικήσεως καὶ τῶν προσταγμάτων ποιούμενος ἐκεῖνον, 
καὶ αὐτὸν οἱ παῖδες αὐτοῦ, Γερμανικός τε καὶ Δροῦσος, ὑπουργοῦντες 
τῷ πατρί. 


But it is difficult to exercise such a great command in any other way than 
by entrusting it to one man as a father. At any rate, such great peace and 
plenty of good things never came into being among the Romans and 


22 Strabo, Geagr. 17.3.25: ἐπειδὴ γὰρ ἡ πατρὶς ἐπέτρεψεν αὐτῷ τὴν προστασίαν τῆς ἡγεμονίας, καὶ 
πολέμου καὶ εἰρήνης κατέστη κύριος διὰ βίου, δίχα διεῖλε πᾶσαν τὴν ξώραν καὶ τὴν μὲν 
ἀπέδειξεν ἑαυτῷ τὴν δὲ τῷ δήμῳ. 

23 In my reading, identifying Cassius as Romanorum wltimus in Cremutius Cordus implied not only his 
greatness, but also the end of the (Republican) era potentially seeing such greatness; cf. Tac., Ann. 
4.34. 
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their allies, as Caesar Augustus granted them ever since he took absolute 
power and now his successor son Tiberius provides, making him the 
model of his government and his orders and so do his children 
Germanicus and Drusus who assist their father.?* 


This passage clearly lacks any identification of the constitutional form of 
Rome, and it would be easy to discard it along with many other references in 
the Geography as further evidence of the primarily geographical nature of 
Strabo’s work and of his ignorance of political theory supposedly proven by 
the limited role constitutional discussion plays in his analyses.”. Yet, recent 
reevaluations of the Geography suggest that Strabo may have more to offer in 
many areas of knowledge than scholars used to think; certainly, he seems to 
be aware of the theory of the tripartite constitutional division, and discusses 
transformations among various forms of government frequently in his books 
about Greece in such terms (e,g., in Achaea in 8.7.1 or in Athens in 9.1.20). 
The absence of a lucid discussion of the Roman constitutional transformation 
in his work, then, cannot be explained away by his lack of theoretical 
knowledge, but actually fits with the writings of other contemporary authors, 
including Romans, as we have seen above. 

The “ever since Augustus” of this passage matters to my discussion not so 
much for its constitutionally vague description of the absolute rule by one 
man, of the type we have seen in other contempotratries, or even for its praise 
of Rome,”’—indeed the fact that the discussion of constitutional matters was 
politically dangerous for Augustan contemporaries suggests that we may have 
been looking for their sense of change in the wrong place in such details. 
Instead, it is the sheer expression that Augustan rule brought about a new 
world and that this change is now final insofar as it sets the pattern for his 
successors,” this finality and irrevocability of a new Augustan arrangement, 
that gives us a sense of change accomplished and it is in this aspect that the 


24 Strabo, Geagr. 6.4.2. I use the text by F. Lasserre et al. as the new edition of 5. Radt is not yet 
available at this time. 

25 E.g. Crook 1996, 120-21. ΟΕ, also Strabo’s claim in Geogr. 6.4.2 just prior to the cited passage that 
in 509 B.C.E. monarchy was replaced by a mixture of monarchy and aristocracy (but not 
democracy), which is sometimes seen as a mistaken reference to the system of Polybius—even 
though another contemporary of Strabo, Dionysius of Halicarnassus, in Ant. Rom. 2.3 and 7.55, also 
offers alternative constitutional analyses. It is unfortunate that we cannot securely establish with 
what year Strabo ended his historical work, a date which could provide an indirect marker of his 
views. 

26 Clarke 1999; and Engels 1999. 

27 The /audes Italiae are a common literary motif under Augustus, cf. Verg., Georg. 2; Propertius 3.2; 
and Dion. Hal., Ani. Rom. 1.36-37; cf. Maddoli 1988, 22. 

28 The only other mention of the newness implied in this passage is in Biraschi 1988, 142, who, 
however, sees in it only Augustan propaganda. 
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passage goes beyond simply reciting the propaganda of Tiberius.” While 
arguably it may have been easier to see the transformation once Tiberius 
followed in Augustus’ footsteps, the Tiberian date also shows that this is more 
than simple panegytical praise of the current ruler, which might have struck a 
more careful balance between the two emperors. Given the background of 
silence in other writers under Augustus and Tiberius, Strabo’s identification of 
the Augustan era as a markediy new, if constitutionally unspecified period 
takes on quite some significance in providing a rare insight into the existence 
of some contemporary sense of transformation. 


Strabo on Change 


If the passage of Strabo indeed provides some insight into a sense of change 
among Augustus’ contemporaries, the particular terms with which Strabo 
chose to describe this transformation become especially important. The 
emphasis on the personal role of Augustus and the necessity expressed in the 
beginning of the passage need to be understood in the larger context of what 
Strabo may have meant by change and how he chose to describe and explain 
it. If the following contains a somewhat detailed technical discussion of 
change and its causation in Strabo, it is a critical that we understand the 
philosophical background of his analysis in order to maintain our sensitivity 
regarding how this sense of change and the implied causation may differ from 
our modern concepts. 

The most current mode of historical reasoning in Augustan Rome was 
undoubtedly aetiology. The prevalence of aetiological explanations in 
Augustan poetry and prose has long been well known and requires little 
further discussion,” but two of its features can be pointed out as especially 
pertinent in terms of what I will argue is Strabo’s Stoic response to it. First, 
there is a clearly teleological association of the Augustan Principate that arises 
in contemporary aetiological writings suggesting that any previous history was 
meant only to lead to this best of all possible worlds. Aetiology featured in 
these discussions as the main means of connecting the present to the past, as 
the arrow of time, originating in the past, pointed to the culminating point of 
the present. Recent literary criticism, if somewhat excessively, saw in this the 
“end of future’, the impossibility to think beyond the πον. Secondly, we 
have recently become more aware of the role of multiplicity in the aetiologies 
of Augustan poetry, especially in those of Ovid, where the wealth of 


29 Lasserre 1982, 885-86 takes this whole passage as a quotation from the propaganda of Tiberius in 
his reousatio from imperial power in 14 C.E., comparable to Ovid, Porr. 4.13.25-32. 

% For a comprehensive treatment of aetiology in Virgil, cf. Binder 1988. 

31 C£. the summary discussion of Glei 1998, 125-27. 
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explanations calls attention to their fluidity.”” This variability of aetiological 
explanations originally linked them with respectable scientific cosmogonies. 
Yet, quite relevantly for my discussion, in a more critical engagement, the 
uncertainty associated with the multiple available explanations was also 
connected to the unbelievable element in paradoxography, the collection of 
miraculous stories—which had a far more ambiguous standing in ancient 
thought.” 

It was against this mixed cultural horizon and the immense Augustan 
popularity of aetiology, for matters both historical and general, that Strabo 
made his famous criticism of his Stoic teacher, Posidonius, for engaging in 
aetiological discourse: 


πολὺ γάρ ἐστι τὸ αἰτιολογικὸν παρ᾽ αὐτῷ καὶ τὸ Ἀριστοτελίζον, ὅπερ 
ἐκκλίνουσιν οἱ ἡμέτεροι διὰ τήν ἐπίκρυψιν τῶν αἰτιῶν. 


In him [Posidonius] there is a lot of aetiology and a lot of Aristotelizing, 
the very thing which our [Stoic] school turns away from because of the 
concealment of the airiai.3* 


The interpretation of this passage is far from obvious, and many modem 
readings fail to consider Strabo’s actual practice of including causal 
discussions in his Geography. "The fact that Strabo goes on to analyze various 
attiai critically, whether they concern natural or other transformations, 
contradicts Ian Kidd’s interpretation of this passage, namely that as a 
geographer Strabo would want to restrict enquiry into causes strictly to natural 
philosophy.” Strabo’s numerous positive references to the azion of 
geographical and historical phenomena does not seem to fit completely 
Katherine Clarke’s reading that Strabo’s main interest lay in observation (in 
conttast to Posidonius’ interest in explanation).” 

The best interpretation of this passage, which accommodates both 
Strabo’s practice as a writer and the Stoic philosophical thought of his time, is 
in line with Michael Frede’s argument that Strabo criticizes the intense 
engagement with causa/ aftributes—in contrast to the actual cause” This 
distinction is based on a rather sophisticated philosophical differentiation in 
Stoic ontology between two basic categories among ‘somethings’: bodies and 


32 Myers 1994; and Loehr 1996. Myers also calls attention to the Epicurean requirement of listing 
alternative causes for a complete examination; cf. Lucr. 6.703-704, as cited by Myers 1994, 140. 

33 Myers 1994, 147-65. 

34 Strabo, Geogr. 2.3.8. 

35 Kidd 1988, 273-74. 

36 Clarke 1999, 151-52. 

37 Frede 1980, 224-25. 
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incorporeals.” According to the Stoics, only bodies are capable of acting or 
of being acted upon, and only these, such as a man or an object, can be said to 
exist. In contrast, incorporeals do not actually exist, but instead they subsist 
in dependence of existing bodies; the prime examples for such incorporeals 
are the /ekfon or sayable, the void, as well as place and time. The boundary 
between these two categories, between existing bodies and subsisting 
incorporeals, is firm and cannot be crossed. Further, generation and 
destruction are limited to the world of existing bodies. 

The essence of Frede’s argument is that this Stoic distinction between 
bodies and incorporeals had further applications, including their causal 
explanations for processes of transformation. The relation of bodies and 
incorporeals in such cases is best summarized in a doxographical report by 
Sextus Empiricus in the second century C.E.: 


εἴγε «οἷ» Στωϊκοὶ μὲν πᾶν αἴτιον σῶμά φασι σώματι ἀσωμάτου τινὸς 
αἴτιον γίνεσθαι, οἷον σῶμα μὲν τὸ σμιλίον, σώματι δὲ τῇ σαρκί, 
ἀσωμάτου δὲ τοῦ τέμνεσθαι κατηγορήματος, καὶ πάλιν σῶμα μὲν τὸ 
πῦρ, σώματι δὲ τῷ ξύλῳ, ἀσωμάτου δὲ τοῦ καίεσθαι κατηγορήματος. 


The Stoics say that every cause is a body that becomes the cause to a 
body of something incorporeal. For instance the scalpel, a body, 
becomes the cause to the flesh, a body, of the incorporeal predicate 
being cut”. And again, the fire, a body, becomes the cause to the wood, 
a body, of the incorporeal predicate ‘being bumt’.?? 


In contrast to the Aristotelians, the Stoics insisted that bodies did not cease to 
exist with transformations, but continued to exist from one to another state: 
the scalpel, as the first body does not create a new body, but simply a new 
attribute of the second body, the flesh, which is ‘being cut. The Stoic 
position that saw causes as causes of such Predicafes or propositions, the 
incorporeal ‘being cut’, also associated these predicates with the verbal 
form—a view opposed to the position of Aristotle and Aristotelians, namely 
that causes are causes of appellations, generally nouns, in this case, ‘the (new) 
cut.” In other words, in the case of the scalpel and the flesh, the 
Aristotelians would seek the cause of a new object, the cut, while the Stoics are 
interested in the cause of a process or event, namely the flesh being cut. 

Such a perspective had important consequences for drawing not only 
causal but also temporal boundaries, such as the one between Republic and 


38 Cf. Long and Sedley on the possibility of a third category, which is, however, not relevant to my 
discussion. 

39 Sext. Emp., Math. 9.211 = SVF 2.341 = Long-Sedley 558. 

® For the two positions cf. Clement, Mis«. 8.9.26.23-24 = Long-Sedley 55C; Sext. Emp., Pyr. 3.14. 
ΟΕ also Bobzien 1999, 198-204 for a completely different, new reading of this passage. 
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Empire. Thus when analyzing the question “from what moment can we call 
the balding man bald?’ the Stoics would separate the bodies in question (the 
‘man’ and the "baldness’”) from the incorporeal change (‘becoming bald’) 
attributed to these bodies.*" This attribute, the transformative event and the 
associated moment of instantaneous transformation were detached from the 
world of bodies and the associated causal structures. Because such events 
were classified not as bodies but as incorporeals, the whole model has been 
tefetred to as the theory of incorporeal transformation.”? 

In terms of Strabo’s criticism of aetiology, it is crucial that this separation 
of bodies and their incorporeal attributes paralleled the Stoic philosophical 
differentiation between neutral aihon (αἴτιον), as bodily cause, and feminine 
aitia (αἰτία), as its incorpoteal explanation. As Stobaeus records, 


αἰτίαν δ᾽ εἶναι λόγον αἰτίου, ἢ λόγον τὸν περὶ τοῦ αἰτίου ὡς αἰτίου. 


[Chrysippus] says that an explanation (aifia) is the statement of a cause 
(aition), ox statement concerning the cause qua cause.*? 


This distinction between aifia and aitton confirms that in Stoic philosophy the 
identifwation or explanation of what was seen as a cotporeal cause (aifon) 
belonged to the incorporeal forms of expression rather than the corporeal 
form of its content. It also meant that for Stoics it was possible to separate 
bodies from their incorporeal temporal and causal attributes. Notably, if 
Strabo accepted this theory, his criticism of Posidonius and the astiai would 
imply his disapproval of intense engagement with incorporeal explanations— 
but not necessarily disapproval of discussion about a proper bodily cause 
(affion). 

The philosophical claims of his geographical study notwithstanding, 
Strabo never openly discusses his agreement with this distinction and we can 
be doubtful whether he systematically followed theoretical principles even if 
he agreed with them. Without a comprehensive study available on this 
subject, a simple word-search can reveal that Strabo uses various forms of 
aitia 84 times; of aitton and its related adjective aztios 34 times; variants based 
on aitiologia occur 6 times. Significantly, the semantic fields associated with 
aitia and aition in Strabo appear to be differentiated, and even if they do not 
completely correspond to their distinction in Chrysippus as explanation and 
cause, they are comparable in a relevant way.“ While Strabo uses #%a more 


41 Deleuze 1980, 109-12. 

#2 In the phrase of Emile Bre&hier’s 1928 study of the subject. Cf£. also Deleuze 1969, 12-15. 

43 Stob., Flor. 1.139.4 = SVF 2.336 = Long-Sedley 55A. Translation from Long and Sedley 1987, 
333. 

441 exclude from the following discussion uses of these words in the sense of legal accusations or 


guilt. 
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frequently than aitien, and often in set expressions (with the prepositions e&, 
apo, or kata), he seems to resttict afhion to cases in which he himself either 
identifies a cause or at least agrees with the cause identified.” In contrast, the 
meaning of (causal) exDJanation or reasoning, similarly to the Chrysippean 
distinction, is much more likely to be expressed with aifa, which Strabo often 
uses for situations in which he considers an explanation mistaken or he 
disapproves of it.” No affion is ever false in Strabo, to the effect that it can 
almost always be translated as “the true cause’, whereas aitiai are frequently 
mistaken opinions of individuals. In its potential for negative connotations, 
Strabo’s use of aitfa cortesponds to his use of various derivatives of artiologia, 
which occur exclusively in connection with explanations of which he 
disapproves.”” In a notable example, in Geography 1.3.4-5, Strabo contrasts an 
aetiology associated with Strato, whom he criticizes for suggesting non- 
existing arguments, to the fact that many (real) causes do exist— where these 
causes are referred to, using aition, as πολλῶν αἰτίων ὄντων. 

. Strabo provides further insight into what he thinks is flawed about airia 
and aitiologia in associating them with marveling. In Book 1, Strabo concludes 
an examination into deluges by criticizing their earlier aetiological explanations 
in the following way: 


Πρὸς δὲ τὴν ἀθαυμαστίαν τῶν τοιούτων μεταβολῶν, οἵας ἔφαμεν 
αἰτίας εἶναι τῶν ἐπικλύσεων καὶ τῶν τοιούτων παθῶν... ἀθρόα γάρ τὰ 
τοιαῦτα παραδείγματα πρὸ ὀφθαλμῶν τεθέντα παύσει τὴν ἔκπληξιν. 
νυνὶ δὲ τὸ ἄηθες ταράττει τὴν αἴσθησιν καὶ δείκνυσιν ἀπειρίαν τῶν 
φύσει συμβαινόντων καὶ τοῦ βίου παντός. 


In order to avoid marveling at changes such as I have mentioned as 
explanations for deluges and similar disasters... because bringing a great 
number of such instances in view will stop one’s fear. But now the 
unusual disturbs the perception and shows one’s inexperience with 
natural incidents and with all of life.* 


# Cf. Strabo, Geogr. 1.2.8; 1.2.35; 1.2.37; 1.3.5 (ter), 1.3.8; 5.2.6; 6.1.2; 6.1.9; 8.1.2; 9.2.2; 11.7.2; 
11.9.2, 12.4.4; 13.1.22; 14.1.6; 14.1.5; 14.2.16; 14.5.2 (bis); 14.6.6; 15.1.24 (ter); 15.3.10; 16.4.24; and 
17.2.3; more tentatively: 3.4.5; 5.4.8; 8.8.5; and 15.1.60. 

46 For cleariy mistaken aitiai cf. Strabo, Geogr. 1.3.2; 1.3.4; 1.3.5 (bis); 1.3.10; 1.3.12; 1.3.15; 3.5.7; 
7.2.1; 10.2.19; 10.3.23; 12.3.24; 14.5.27; and 16.1.11. 

#7 Besides the passage above criticizing Posidonius, Strabo negatively cites aetiologies in Geogr. 
1.3.10 and in 17.3.10 (the latter is indeed in a question), and further presents contrasting arguments 
against given aetiologies in 7.3.9 (where Ephonus’ aetiology is contrasted to Strabo’s own 
skepticism) and in 7.7.8 (where the linguistic unity of Macedonians is questioned). 

48 Strabo, Geogr. 1.3.16. 
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The contrast here is between ‘marveling at changes’ on the one hand and the 
proper absence of such marveling in the educated mind on the other hand. 
For Strabo, changes, including deluges, are part of the order of the cosmos 
(17.1.36); and the philosophically proper attitude to them, in order to avoid 
marveling, is critical comparison and awareness of a great number of similar 
instances. Alteady the founder of Stoicism, Zeno praised the value of 
athaumastia, which Strabo acknowledged as a philosophical virtue and cited, 
along with freedom from dread, perturbability and terror, on a list of Stoic 
virtues in 1.3.21. Quite the opposite, associations of /o thaumaston are with 
children’s fairy tales (1.2.8), with mythological explanations (mythologizein, 
6.2.10) and with paradoxography (15.1.28), which is also contrasted with 
truth. Strabo targets historians who write for pleasure and marvel (11.6.3); 
and, notably, one of these historians is Posidonius, whom Strabo faults for 
fabricating arguments like a juggler (thaumatopo:os) (2.3.5). 

It is within this larger framework that Strabo criticizes aetiology and the 
associated marveling at changes, which need not be exclusively geographical 
in nature. While as a geographer Strabo is more interested in describing and 
explaining changes occurting in nature than those affected by humans 
(2.5.17), he explicitiy states that changes related to historical and political 
transformations are noteworthy, when relevant to our understanding of a 
subject (9.5.12).” Notably, in the Eastern books historical and political 
changes, for example change of rulers (in 8.3.10 and 12.4.6), are discussed 
especially frequently. And at various points in the Geography Strabo identifies 
causes, referred to as σέο, for a number of occurrences that we would 
categorize as historical. 'Thus he identifies the richness of Samos as the 
proper aition, as the cause of the establishment of tyranny and of the Samian 
enmity towards the Athenians (14.1.15)—or the developing Roman market of 
slaves at Delos, which is the cause of the spread of Cilician piracy (14.5.2). 

Most interesting is Strabo’s application of such an analysis t0 a Roman 
historical development in his explanation for why the Romans ended up 
taking Cyprus from the Egyptians in the late Republic: the main aiton he 
identifies in 14.6.6 is a person, P. Clodius Pulcher, who was taken hostage by 
Cilician pirates and asked the Egyptian king Ptolemy for his ransom. The 
meager sum sent by the king led to Pulcher’s release without any payment, 
and also to his later ambition to seize Cyprus from the Egyptians, which he 
achieved as part of his political proposals while he was tribune in Rome in 58 
B.C.E. 

While the Strabo passage that talks about the change brought about by 
Augustus does not directly identify an aiton, his statement appears in a new 
light after the previous considerations. Just as in his natural explanations 


49 Cf. also Clarke 1999 who discusses other Strabonian connections between history and geography. 
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Strabo preferred discussing the bodies involved, such as the migration of 
peoples or natural occurrences, to marvelous explanations of transformation, 
so also his historical accounts, such as this one, aimed at identifying a body, 
possibly including its internal characteristics, as an aifion. It is fair to say, then, 
that even in Strabo’s unique reference to a contemporary sense of change in 
Rome the emphasis was not on the event or the Zime of the change but on the 
identification of its proper cause. The reference to Augustus was not simply a 
gesture to imperial powers, but served as precisely such a designation of the 
aitıon. 

Frede suggests that in the Stoic dichotomy of bodies as agents in 
processes on the one hand and their causal and temporal attributes on the 
other hand, the preference for analyzing bodies in philosophical analysis had a 
positive goal: to identify the distribution of responsibility.” This was done by 
a careful differentiation of all contributing causes— which, as noted above, 
could only be bodies. Thus Stoic explanation proceeded along two important 
lines. First, there was the divine order of fate, which in Stoic philosophy in 
general, and in Strabo in particular, determined, but not fully necessitated all 
events.°! Secondly, although Stoics did struggle with the complications arising 
from the variety of possibly contributing causes, they increasingly laid the 
major emphasis on the so-called principal cause, the internal aspect in the 
causal chain that allowed for the analysis of human responsibility.” Indeed, 
Strabo’s passage follows exactly along these lines: after the necessity implied 
in the beginning of our passage, namely that such a great command as the 
Roman Empire required the change to one-man rule, he completes his 
analysis with a reference to the individual responsibility of Augustus in 
bringing the change about and to that of his successors in following his 
example. And while in Strabo thus the sense of change is present, his 
emphasis is on necessity and responsibility. 


Conclusion 


Exactly at the time of Strabo’s writing, Stoicism was gradually becoming the 
principal mode of philosophical thought in Rome, a process in which such 
discussions of responsibility were to play a critical role. 'Thus even if as a 
Greek he may not have been fully able to share the particularly Roman 
concermns about the change from Republic to Empire, his Geography suggests 
that Strabo shared some of the contemporary Roman sensibilities in his 


50 Frede 1980, 225; and Stough 1978. 

5! In a beautiful phrase, Bergevin 1992, 47-86, esp. 82-84 calls this “possibilisme’ in Strabo. Cf. 
Reesor 1978. 

52 Frede 2003, 186-200. 
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choice of historical and causal argumentation.”” In the rare insight that the 
final words of Book VI offer to a sense of change among the contemporaries 
of Augustus and Tiberius, it appears that from such a Stoic perspective the 
truthfulness of incorporeal predicates, such as the constitution “being 
changed’, could be established but was seen as less relevant than determining 
the distribution of responsibility among the bodies involved. This would 
mean that for at least some near contemporaries of the Roman revolution’, 
especially if they were influenced by Stoic philosophy, the main emphasis was 
not on the fact of historical change but on studying the distribution of human 
responsibility and the internal characteristics of those affecting and affected. 

We may find such a Stoic view to some extent similar to a tenable modern 
interpretation of what we have come to call the Roman revolution’ as a long- 
term process that we can best understand by studying the characteristics of 
what the Stoics would distinguish as the bodies involved in it (be they aspiting 
politicians, veterans of the legions, the plebs of Rome or the violence of the 
day) rather than their various attributes (such as claims to constitutional forms 
or to the continuation of Republican traditions). Nevertheless, in undertaking 
an analysis of the ancient assessments of this transformation, including the 
relative dearth of references to it, I actually meant to do something different. 
Besides identifying the bodies involved, to maintain but also challenge the 
Stoic distinction, I want to suggest that ancient sensitivities in modes of 
expression and statements themselves (or their absence) intervened in the 
lives of these bodies. 

It is a unique characteristic of the turn from Republic to Empire and an 
important aspect of the contemporary modes of expression, that not even the 
Stoics, who had the theoretical grounding, had any interest in emphasizing the 
fact of change, in marked difference from our modern sensitivities with regard 
to this period. This silence about the radical transformations of the time 
along with the Republican vocabulary of continuity, the disclaimers of 
excessive power and the refusal of state ruler cult stack up in a paradox 
against the realities of change, unmatched power and emperor worship in 
much of the Empire: the words repressed correspond to a missing 
revolutionary element in the Roman revolution. From a historiographical 
perspective, this discrepancy may be instrumental in helping us envision a 
transformation-in-the-making and separate any simplifying connection of 
causes and outcomes. What I have hoped to show in this paper is that this 
paradox has to be, inevitably, a part of our examination of the Roman 
revolution. 


53 Lasserre 1982, 876. 
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Afterword 


Writing the social history of the ancient world may seem an ambitious and 
disproportionate claim for a volume of this type. Had we decided to call for 
conttibutions from all those who, across the world, like and admire Prof. 
William V. Harris’s work, we may have ended up with something as bulky as 
the massive Aufstieg und Niedergang der römischen Welt (in honor of Joseph Vogt), 
or at least those multi-volume Studi that any respectable Italian professor can 
expect from his or her retinue of pupils and colleagues. Apart from the 
practical difficulties, a large scale project would have ignored one of Prof. 
Harris’s trademark, conciseness. 

After skimming or ploughing through this volume, the reader—not least 
the bonorandus— will probably wonder about the purpose of such a seemingly 
heterogeneous collection of papers, of various lengths and scopes, some 
focusing on very specific questions, others touching on wider problems that 
should and undoubtediy will be discussed in greater details elsewhere. The 
common denominator is of course that all the contributors are scions of Prof. 
Harris and this volume as a whole reflects what some of his former students 
regard as his expectations in the matter of historical writing. 

In devising the project, we as editors pondered the opportunity of writing 
a collective book of a monographic nature, on a well circumscribed topic. 
This idea has been discarded as many would-be contributors would have had 
to enter what would have been to them unmapped territories. However, the 
absence of thematic unity within the volume does not make it a potpourti. 
Each contributor was entitled to select freely what he or she was willing to 
write on, bearing in mind that the bonorandus would consider the volume as an 
indirect—and very partia—product of his long career as a teacher. 
Consequently, the contributors attempted to formulate what seemed to them 
meaningful questions, hoping to reach pregnant conclusions, the lack of 
which, as we have been repeatedly taught in graduate school, would make the 
whole process somewhat pointless. 'Thus, each chapter is conceived as a self- 
sufficient short story. 

Waiting social history could be done in various ways, but we chose to tty 
to emulate our mentor in presenting our own perspectives-in the most legible 
style, avoiding insofar as can be done, academic jargon and gratuitous 
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erudition, the stepping stone toward the infamous antiquarianism that Prof. 
Harris repeatediy warned us against. Every ancient historian is well aware that 
our trade is a taxing pursuit due not only to the fact that we are dependent on 
fragile models and scarce, though chaotic, material, those randomly preserved 
and published sources, texts and archaeological remains, a fact of life only 
topped by our constantly challenged ability to use them, if we can overcome 
the recurring paleographical, linguistic, rhetorical, and other technical traps. 

Intellectual curiosity and originality, within the constraints of historical 
common sense or with due regard for the relevance of the topic and rigor of 
the argumentation, are what we were trained to develop. In addition, as a 
master of rhetoric, Prof. Harris taught us the importance of trying to entertain 
the audience and cultivate what should be the foundation of academic life: 
intellectual fun. To this complex recipe the bonorandus has added his 
exceptional drive that kept us going through graduate school and postgraduate 
purgatory, free of those ubiquitous doubts about the relevance of 
fundamental research. This volume is but a small token of appreciation for 
the inspiration that Prof. Harris has provided each of us over the years. 


Jean-Jacques Aubert 
Rochefort, 13 September 2005 


Jean-Jacques Aubert 


Paul Christesen 
James F.D. Frakes 
David B. Hollander 
Jennifer W. Knust 
Rachel Kousser 
Jinyu Liu 


Annalisa Marzano 


Myles McDonnell 
Sara Elise Phang 
Jonathan P. Roth 
Saundra Schwartz 
Seth Schwartz 
Glen L. Thompson 


Zsuzsanna Värhelyi 


Contributors 


Professor of Classics and the Classical Tradition, 
Dean, Facult€ des lettres et sciences humaines, 
Universite de Neuchätel, Switzerland. 

Assistant Professor of Ancient History, Department of 
Classics, Dartmouth College, Hanover, NH 

Assistant Professor, Art Department, University of 
North Carolina at Charlotte 

Assistant Professor, Department of History, Iowa 
State University 

Assistant Professor of New 'Testament and Christian 
Origins, Boston University School of Theology 
Assistant Professor, Department of Art History, 
Brooklyn College 

Assistant Professor of Classical Studies, Department 
of Classical Studies, DePauw University 

Postdoctoral Research Assistant in Roman 
Archaeology, Golding Research Fellow at Brasenose 
College, Institute of Archaeology, Oxford University 
Assistant Professor, Department of Classics, Columbia 
University 

Postdoctoral Researcher, Center for. Hellenic Studies, 
Washington, D.C. 

Professor and Chair, History Department, San Jose 
State University 

Associate Professor of History and Classical Studies, 
Hawar’i Pacific University, Honolulu 

Gerson D. Cohen Professor of History, Jewish 
Theological Seminary, New York 

Associate Professor of History, Wisconsin Lutheran 
College, Milwaukee 

Assistant Professor of Classical Studies, Department 
of Classical Studies, Boston University 


